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CEZA HUKUKUNDA, YARGILAMA VE SEHADETTE MUSLUMAN KADININ
EHLIYETI GUNCEL FIKHI BIR ARASTIRMA

Oz

Bu ¢aligma hususi mevzulardan olan sehadet ve yargida kadinin ehliyeti meselesini ele almaktadir.
Bu da suglar, hadler ve 6ldiirme konularmi kapsamaktadir. Konu ile ilgili hadisler, fikhi goriisler ve ¢esitli
rivayetler bir araya getirilerek bunlardan kadinin gehadeti ve yargilanmasi esas alinarak bu rivayet ve
goriisler degerlendirilmistir. Bu hususta ehliyete ariz bir durumun olup olmamasi ya da delilin olmasi
durumunda ehliyetin yoklugu, bunlarin yaninda fikih¢ilarin nezdinde sehadet ve yargilama arasinda
baglayiciligin miiddeti gibi konular ele alimmustir. Bu konular hakkinda agik ve sahih olarak Hz.
Peygamber’den herhangi bir haberin gelmedigi tespit edilmistir. Zikrettigimiz haberlerin bize en uzagi
tabiinden gelen mevkuf haberlerdir. Ote yandan bu calismada kadinin sehadetinin kabul edildigi tespit
edilmistir. Bu durum sehadetin hadlerdeki iki durum olan iki kadinin sehadetinin bir erkegin sehadetine esit
olmasi ve sehadetin mutlak olarak erkekten bagimsiz olmamasi hususlari hari¢ diger biitiin ¢esitlerini
kapsamaktadir. Yine bu hususta Kur’an delilleri, Tabiun ve alimlerin sozlerinin hepsine bagl kalmistir.
Yargilama hususuna gelince hadlerdeki durum hari¢ diger hususlarda kadmin yargilanmasina cevaz
verilmistir.

Anahtar kelimeler: Kadinin sehadeti, kadinin yargilanmasi, hadler, cinayat.

THE ELIGIBILITY OF THE MUSLIM WOMAN FOR TESTIMONY AND JUDGMENT IN
PUNISHMENTS, A HADITH AND JURISPRUDENTIAL STUDY

Abstract

The research highlights the legal capacity of woman in judiciary and testimony. Not in general
fields but specifically in the crimes and Punishments field. the method of research is to collect all the
traditions of the Prophet Muhammad (PBUH) and his companions that relate to the subject, and the main
opinions of jurists of fikih, and then to recognize the authentic tradition from the falls ones, then to deduce
the Islamic perception of the subject. The research has revealed that there is no authentic prophetic tradition
in exclusion the women form giving any kind of testimony, and all what is in the hands is unauthentic
traditions or traditions from the followers of his companions. however, the research has stated two
conditions deduced from Quranic verses to accept the testimony. the first is plurality "two women equal one
man" the second is to be with one-man testimony at least. The research accepts the judiciary of women in al
field except the crimes and Punishments field.

Key words: Women's testimony, Women's justice, Punishment, Criminal offences.
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