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Abstract

The Qut'an is an address/book that the forms of its age are formed in it. The mind-constructor language
(in the sense of educating minds) of the Qur'an reflects the phenomena of the society in which the revela-
tion was descended and then attributes a divine value to this situation. With the seties of these values it
has uploaded, it gradually achieves the relevant subject to its goal. In order to realize the ideal society ai-
med by the divine word(kalam), this moral corruption that marginalized people had to be eliminated in the
Meccan Arab society, where many distorted relationships were counted as "matriage" and concubines
were forced into prostitution. However, it was not possible to eliminate all these distortions at once. The-
refore, the Qut'an followed a gradual path for the establishment of the society which is aimed. The phrase
"ma malakat ayman (what you have under your hands)", which is our subject, has generally been handled
with a fragmentary approach in the historical process without considering the process of "nuzal" (descent
of verses) and the "tadr]j" (graduality) required by that process. In particular, problems arose about how to
understand the verses in the relevant Makki Strahs, and as a result, it was discussed whether or not to
have intercourse with concubines without marriage. In this article, first of all, the situation of slaves and
concubines in the pre-Islamic period will be mentioned, and then the perception of chastity, adultery and
nikah (marriage) will be examined. Afterward, how the expression of "ma malakat ayman" in the Meccan
verses should be understood, what kind of changes happen in the meaning of Madinan verses which are in
the same topic with the gradual method will be discussed. Also, it will dwell on the moral construction
which has been achieved by revelation thanks to this method. With this point, the article differs from
similar studies and discusses the topic from a different perspective. Additionally, what the comprehension
of the expression "ma malakat ayman" might be today is among the issues that will be discussed. Finally,
the final idea of the Qur'an on the subject will be tried to be revealed within the framework of its integrity.
Keywords: Tafsir, Fitrat, Chastity, Ma malakat ayman, Nikah, Marriage.

Oz

Kur’an, kendi ¢aginin formlarinin kendisinde tesekkul ettigi bir hitap / kitaptir. Kur’an’in insa edici dili,
vahyin nazil oldugu toplumsal vasattaki olgulart yansitmakta ve akabinde bu duruma bir ilahi deger yiikle-
mektedir. Yiikledigi bu degerler silsilesiyle de ilgili konuyu asamali olarak hedefine ulagtirmaktadir. Tlahi
kelam tarafindan hedeflenen ideal toplumun gerceklestirilebilmesi icin bir¢ok carpik iliskinin “nikah”tan
sayildigy, cariyelerin fuhsa zorlandigi Mekke Arap toplumunda, insam Stekilestiren bu ahlaki yozlasmanin
ortadan kaldirilmasi gerekiyordu. Fakat biitiin bu carpikliklarin bir ¢irpida ortadan kaldirilmast miimkiin
degildi. Bundan 6tiirti Kur’an, hedeflemis oldugu toplumun tesisi igin tedrici bir yol izlemistir. Konumuz
olan “ma meleket eyman (ellerinizin altinda sahip olduklariniz)” ifadesi, tarihsel strecte genellikle niizal
seyti ve o seyrin gerektirdigi tedric dikkate alinmaksizin parcact bir yaklasimla ele alinmustir. Ozellikle
Mekki surelerdeki konuyla ilgili ayetlerin nasil anlagilmasi gerektigi hususunda muskiller ortaya ctkmus,
bunun sonucunda da catiyelerle nikahsiz birliktelik gerceklestirilip gerceklestirilemeyecegi tartisilmistir. Bu
makalede, 6ncelikle cahiliye dénemindeki kélelerin ve cariyelerin durumuna deginilecek, ardindan mezkar
dénemin iffet, zina ve nikah algisi irdelenecektir. Daha sonra “ma meleket eyman” ifadesinin yer aldig
Mekki ayetlerin nasil anlasilmasi gerektigi, tedrici bir yéntemle aynt konudaki Medeni ayetlerin anlaminda
nastl bir degisiklik meydana geldigi ve bu yontem sayesinde ilahi vahyin gerceklestirdigi ahlaki insa tizerin-
de durulacaktir. Bu yoniiyle calisma, benzer calismalardan ayrilmakta ve konuyu farklt bir bakis acistyla ele
almaktadir. Ayrica, glinlimiizde “ma meleket eyman” ifadesinin kapsaminin neler olabilecegi deginilecek
hususlar arasindadir. Son olarak Kur’an’in konu hakkindaki nihai fikei, butiinselligi ¢ercevesinde ortaya
konmaya calistlacaktir.

Anahtar Kelimeler: Tefsir, Fitrat, Iffet, Ma meleket eyman, Nikah, Evlilik.

Introduction
The thought that there is no power worthy of being worshiped other than Allah, sees
man as the most precious creature after his creator, accepts living in taqwa as the only means of

supetiority among people, and thus restored the lost honor and dignity to man.' In this direction,

U Seyyid Abdillatif, Kur'dn'm Zibni Insas: (Istanbul: Pinar Yayinlari, 2010), 32.
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the Qur'an states that all human beings are born free, that femininity and masculinity are only
clothes®, that both were created from a single essence’, and superiority will only be achieved
through taqwa (a person always feels himself in the presence of Allah and does his actions with
this awareness)* and declared that absolute obedience can only be to Allah. Allah has declared
that marriage which provides tranquility between spouses’, is the only way suitable thing for the
fitrah (nature) of men and women. As a matter of fact, the teachings of all prophets are to activa-
te, educate and turn the fitri/innate feelings of people who deviate from their original fitra (the
features in their creation) to their pure state. What they offer to people is what human nature
desires.® Undoubtedly, chastity, which is one of the human values, has a core in the creation of
man. Humanity also depends on accepting his/her nature and not acting against it. So, feelings
that tend to virtue and morality are present in human nature.’

In order to realize the ideal society aimed by the Qur'an, this moral corruption that mat-
ginalized people had to be eliminated in the Meccan Arab society, where many distorted relati-
onships were counted as "marriage" and concubines were forced into prostitution. However, it
was not possible to eliminate all these distortions at once. Therefore, the Qur'an followed a gra-
dual path (Lee X )® for the establishment of the society it targeted. First of all, it tried to save
people and society from their old mistakes, and then it built its own principles and tenets.” In an
environment where slaves and concubines were bought and sold as al-mal al-mutaqawwim'’ and
concubines were seen as sexual commodities, the divine word, which wanted to engrave the basic
moral principles of Islam in the minds of people in terms of male-female relations and human
rights, followed a gradual way in terms of returning to ontological chastity. For example, in Sarah
al-Isra, which was revealed in Mecca, "do not approach adultery”" was commanded, and in the ongo-
ing process, what kind of relationship would be adultery was explained one by one. Because,
many types of relationships that are considered as marriage in the environment of nuzul (in the
society where the verses are revealed) but do not have a marriage contract (offer, acceptance,

mahr) found their answer as adultery in the sight of Allah. Thus, the prohibition of adultery,

2 See. al-A‘raf 7/26.

3 See. al-A‘raf 7/89.

4 See. al-Hujurat 49/13.

5 See. al-Ram 30/21.

¢ Ayetullah Murtaza Mutahhari, Fezrat, trans. Cafer Kirim (Istanbul: Onsoz Pub., 2014), 23.

7 Mutahhari, Fitrat, 34, 64.

8 G 3 (Gradualism): Bring a person closer to a thing in a gradual manner. See. Yasar Fersahoglu, Kur'an'da Zihin
Egitimi (Istanbul: Marifet Pub., 1996), 624.

9 Hiuseyin Celik, Kur'an Abhkaminmn Dedismesi (Ankara: Otto Pub., 2017), 49.

10 Property that is capable of legal ownership and legal delivery.

1 al-Isra 17/32.
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whose content became clear, became the basic law in the Madant verses (the verses revealed in

Madinah).

The moral values, culture and worldview of a society are hidden in its language. Because
there is a close relationship between language and the culture of the society. Language is both a
determining factor in the formation of thought and culture and the carrier of culture.'” For this
reason, the power of the word is not only due to its linguistic weight. More important than that is
the suitability of the word to the general understanding of society, and its position there. It is

" c

possible to say that " ‘urf " (custom) is used instead of the term culture in order to draw attention
to this aspect of language in the Islamic tradition. Likewise, the language of religion corresponds
to the custom. In other words, the meanings of religious terms were determined by the customs
of the environment in which they were born."” The Qur'an has also presented a new world view
to people by taking into account the language, imagination, habits, and cultural codes of the first
addressee. environment."* Because the Qur'an was not revealed to an emptiness which is inde-
pendent of time and place, but a certain historical, social and cultural environment. As a matter of
fact, the Qur'an's emphasis on Arabism" is basically related to this issue.'® While the revelation is
not only reflected the facts like a mirror but also transformed these facts and brought about a
social change.'” In other words, the Qut'an is an address/book that the forms of its age are for-
med in it." The basic condition for reaching the universal message of the Qur'dn is to be aware
of its close relation with the history and geography where the revelation was descended, while
being aware of the temporal and cultural distance between us.” Therefore, first of all, each verse
should be understood on its own basis -by going beyond literal reading- and it should be deter-
mined what it tells, tells over what, and how it tells. Also, as Fazl al-Rahman accurately recorded,
while doing "istinbat" (the power of decision making of Islamic law based on existing Qur’anic or
Sunnah arguments.) from the verses, all verses related to the subject and even the place where the
relevant subject corresponds to the unity of the Qur'an should be seen, and it should be ensured

that the legal statements created by taking into account such verses and situations are connected

12 Dogan Aksan, Her Yoniiyle Dil, Ana Cizgileriyle Dilbilin (1.2.3.Ciltler) (Ankara: Turk Dil Kurumu Pub., 2009), 1/51.

13 Jsmetullah Sami, ‘Kur’an’in Yorumlanmasinda Baglamin Roliine Metodik Bir Yaklagim’, f/a/@/al Akademi Altz
Aylik Ulnslararas: Akademik Aragtirma Dergisi 10 (2019), 15.

14 Abi Jafar Muhammad Ibn Jarir al-Tabari, Jami al-Bayin an Ta'wili Ayi al-Qur'an, ed. Islam Mansir Abd al-Hamid
(Cairo: Dar al-Hadith, 2010), 2/375; Abua Abd al-Allah Muhammad b. Ahmad al-Ansari Al-Qurtubt, a/-Jami /i
Ahkdm al-Qur'an, ed. Muhammad Ibrahim al-Hafnawi - Mahmid Hamid al-Uthman (Cairo: Dar al-Hadith, 7994),
9/55; Also See. Necmettin Gokkir, Kur'an Dilinin Sosyo-Kiiltiirel Baglam: (Istanbul: Tfav Yayinlari, 2014), 84.

15 a]-Shu‘ara’ 26/95.

16 Mustafa Oztiirk, Cabiliyeden Islamiyet'e Kadin (Ankara: Ankara Okulu, 2015), 186.

17 Nasr Hamid Ebt Zeyd, lahi Hitabin Tabiatr, trans. Mehmet Emin Masali (Ankara: Kitabiyat, 2001), 96.

18 Emrah Dindi, Kur'an'da Islam Oncesi Kiiltiir Nassin Olguyla Diyalektik Iliskisi (Ankara: Ankara Olkulu, 2017), 275.

19 Omer Ozsoy, “Dinsel Bir Metin Olarak Kur’an’in Baz1 Ifade Ozellikleri”, (s.L.: Bilgi Vakf: Pub., 1994), 181-186.
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with morality. In other words, the verses dealing with the judgements should be read together
with the verses about morality, which is one of the most fundamental issues of the Qur'an after
tawhid, and it should be understood that the aim is not only legal declaration but building mora-
lity.” Likewise constructive language (in the sense of educating minds) of the Qur'an reflects the
phenomena of the society in which the revelation was revealed and then attributes a divine value
to this situation.” With the series of these values it has uploaded, it gradually achieves the rele-
vant subject to its goal. For example, while the ideas about basic beliefs and moral norms, and
the upper identity construction of the Muslim individual and society are entirely value-based;
statements about social order and law are largely situational.”” The way and method to prevent
the descriptive verses from being perceived as rule-maker are to know the extra-textual context as
well as the intra-textual context. Likewise, context prevents stateful practices from being inde-
pendent of situations and making them theoretical principles.”

Although it is widely belived that the final point is put in the matters of judgment, based
on the 3trd verse of the Sturah al-Maida, which is interpreted as the completion/perfection of reli-
gion, when the process of the verses related to issues such as slavery-concubine, which is a verifi-
cated situation in society, is followed; it is seen that the last words about chastity have been said,
minds have been directed to chastity and the institution of slavery has been wanted to completely
abolished. When we look at the whole of the revelation, the reason why it did not put an end at
once, although it is clear that it aims to remove this institution that marginalizes human beings; it
can be expressed as the fact that slavery is a deeply rooted sociological phenomenon, and the
social ground is not ready for it. Therefore, it can be said that the Qur'an demands the continua-
tion of the target of revelation from its addressees with the aim of returning to the essence of
"fitra" (nature of human). As a matter of fact, in the basic wotldview that the Qur'an wants to
establish; There aren't categories as free, slave, or concubine for humans. In our argument here, it
can be objected as that the Prophet abolished the prohibition of not marrying with spouses of
the adopted children by actually applying himself, and although this behavior was approved by
revelation, why slavery was not abolished. Applying the prohibition of not marrying with the
spouse of the adopted child and abolition at once of the rooted/essential institution of slavery in
society are not the same thing. Although it is considered shameful and absurd to marry the spou-

se of the adopted child in the social enviroment, the abolition of this ‘urf by revelation in a short

20 Hatice K. Arpagus, Fazlur rabman’a Gire Allah ve Insan (Istanbul: Ensar Pub., 2008), 115.

2t Ogztirk, Kadin, 148.

22 Ogztirk, Kadin, 190.

3 Celal Kirca, Hayatin I¢inde Hayatla Birlikte Kur'an’t Anlama (Sorunlar-Y ontemler) (Ankara: Ay Pub., 2019), 153-154.
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time may not cause deep wounds in the sociology of society. On the other side, slavery and con-
cubinage are the issue that need to be eliminated gradually in the world of the Qur'an -because of
the fact that it is a long-standing and established institution. Because, as a result of the abolition
of this institution, the problem of a large number of slaves/captives and concubines that need to
be protected and provided for in the society will arise. Therefore, the abolition of the prohibition
of not marrying the spouse of the adopted child and the abolition of the institution of slavery
cannot be compared with each other in terms of tadrij.

On the other hand, the Qur'an, while conveying its own worldview, conceptualized the
terms of the language by using the words, compositions, and idioms used by the society, while
doing, followed a unique method. For example, although the expressions of divine revelation are
in the form of khabar (new), actually it is possible to say that all verses aim at construction®. It is
also can say that not only verses related to rulings but also verses in the form of khabar is subject
to the tadrij. Construction of minds occurs not with information (khabar), but with conscious-
ness. In this case it is quite natural for the Qut'an to follow a gradual path in the activity of buil-
ding its addressees’ minds. Because the changing the mentality in a flash is impossible. It is
known that moreover, the things that were forbidden, both in the "akhbar" (news) and in the
“ahkam” (Islamic rulings/judgement), were not encouraged at any stage of the gradual process
and were always narrowed.” Because without creating a sufficient basis for social change, enac-
ting 2 new law can only be successful to a limited extent in realizing social change.*

In this study, the expression “ma malakat ayman” will be emphasized as an example of
how the gradual mentality building is carried out, and the relevant verses will be examined. In the
historical process, the expression "ma ma malakat aymanukum/hum/hunna (what you/they have
under your hands)" has generally been handled with a fragmentary approach, regardless of the
process of nuzul and the graduality brought by that process. Thus, the issue of intercourse with
concubines came to the fore, and problems arose especially in terms of how to understand the
relevant verses in the Makki Sarahs. In the article, first of all, the situation of slaves and concubi-
nes in the period of ignorance will be mentioned, and then the perception of chastity, adultery
and marriage will be examined. In this regard, the aim of the study is to determine the process of

revelation of the verses, to determine the scope of the expression "ma malakat ayman", how it

24 For an example See. Aba Jafar Muhammad Ibn Jarir al-Tabari, Jam: Al-Bayin an Ta'wili Ayi al-Qur'an, ed. Tslam
Mansir Abd al-Hamid (Cairo: Dar al-Hadith, 2010), 8/115.

% Yasar Duzenli, ‘Haberlerde Tedricilik ve Cinlerin Kulak Hirsizhigt Meselesi’, Istanbul Universitesi f/a/@/af Fakiiltesi
Dergisi (Darulfunun Ilabiyaz) 22 (2010), 131-134.

26 Fazlur Rahman, Isiimi Yenilenme Makaleler I (Ankara: Ankara Okulu, 2015), 170.
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finds a response in its own environment, and how the Qut'an builds on the subject in the pro-
cess.

As far as we can reach, there is no direct study on a similar title that is parallel to the main
subject of the article. However, Ali Riza Demircan's book titled "Kur’an ve Siinnet Isiginda Cari-
yeler ve Somiiriilen Cinsellikleri (Concubines and their Exploited Sexuality in the Light of the
Qur'an and Sunnah)" is one of the works that are independently put forward and worth mentio-
ning. Despite this, Demircan deals with the subject from the Figh (Islamic jurisprudence) point
of view and it is on a very different ground from our study which does not confine the issue to
the “ahkam” (rulings). Emrah Dindi's work "Kur’an’da Islam Oncesi Kiiltiir (Pre-Islamic Culture
in the Qur'an)" should also be mentioned here, although it is not an independent study on the
subject. Because his work is an important work that sheds light on the historical background of
the subject that we are examining in this article and the dialectical relationship of the "nass" with
the event.

On the axis above, in our article, the aforementioned subject will be examined from the
perspective of tafsir -in the context of the divine intention-. Then, the final idea of the Qur'an on
the subject will be tried to be demonstrate within the framework of its integrity.

1. Conceptual Framework

Malakat Ayman: (malaka-yamliku-malkan or milkan or Mulkan): Owning something
(being "malik"), sovereign of that thing or someone, the power and health of owning something.
The verb to “marry” is also expressed with this word: &Y gg3l/al-tazwij al-imlak. *'The
word “yamin = right hand”, which is also used in oathing", is the use of the hand through me-
taphor. This is due to the fact that people use their right hand while making promises or oathing
etc. This word also describes people who are blessed with happiness and blessings. It due to pe-
ople usually expresses goodness and abundance with the right hand, while they express evil and
bad luck with the left hand.

Likewise, the expression (sl (Js4/mawla al-yamin means the slave of the person with
whom he has made a manumission agreement. Among Arabs, the phrase "3 dla/milk yamini
"is a more effective and eloquent expression than "% 2", which means 'in my hand'.® This

shows that the expression "ma malakat ayman" was used as an idiom by the Arabs who were the

27 al-Khalil b. Ahmad al-Farahidi, Kitab AFAyn, ed. Mahdi al-Makhzami - Ibrahim al-Samira’f (Tahran, no date),
2/1728; Raghib al-Isfahani, A/-Mufradat Fi Gharib al-Qur'an, ed. Safwan ‘Adnan al-Dawudi (Damascus: Dar al-
Qalam, 2009), 775.

28 al-Isfahant, A~Mufradat, 893—894.
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first addressee of the Qut'an. In the Qut'an, in the sense of "under your hand / your own"; The

expression 'malakat ayman' is used 13 times.”

Chastity: It is the occurrence of a situation in the soul that prevents lust from win-
ning. A person who withdraws himself from non-halal things is called chaste.” In the Qur'an, the
words that mean chastity appear in 4 places in the root of <& /afafa’, in 14 places in the root of
{rwas /hasana®, and in 7 places in the root of g8/ faraja.”

2. Historical Background

2.1. Slavery /Concubinage

Although the exact date of the beginning of slavery is not known, it is estimated that this
institution was formed during the transition period from tribal life to immigrant and settled life.
Slavery was the most important and free source of manpower, which people established to herd
their animals, cultivate their own lands, and help their wives in household duties when humanity
started agricultural activities. Especially the few wealthy class people who owned large lands nee-
ded slaves to tillage their lands. This situation caused slavery to become more widespread and
economically a major trade product. While male slaves were generally used for heavy work, fema-
le slaves were used for purposes such as sexual satisfaction and having children.* Throughout the
history of humanity -it is to be said for the slavery arising from the war- the winners found a so-
lution in their own way instead of killing the people they captured, and established an institution
called slavery. In this case, slavery is an institution created by merciful people to save the lives of
the captives.” As for the period of ignorance, the general purpose of the wars between the tribes
was to take revenge; and sometimes to take captives and booty. The captive was considered the
property of the person who took it. Also, the custom of killing captives was common. While so-
me of the female captives were left as servants, some of them could be sold as concubines.™ Sla-

ves, which were considered indispensable for the economy and social order of Mecca, were also

2 Muhammad Fuad * Abd al-Baqt, Mujam AlF-Mufabras Li Alfaz al-Qur'an al-Karim (Cairo: Dar al-Hadith, no date).
For the verses See. al-Mu'minun 23/6; al-Maarij 70/30; al-Ram 30/28; al-Nahl 16/71; al-Ahzab 33/50-52; al-
Nisa’ 4/3, 24, 25, 36.

30 al-Farahidt, Kitab Al-Ayn, 2/1238; al-Istahant, A/~-Mufradat, 573.

31 Abd al-Baqi, Mujam Al-Mufabras. For the verses See. al-Baqara 2/273; al-Nisa’ 4/6; al-Nur 24 /33, 60.

32 Abd al-Baqt, Mujam Al-Mufabras. For the verses See. al-Anbiya’ 21/91; al-Nisa’ 4/24 (2); al-Nisa’ 4/25 (4); al-Nur
24/4, 23, 33; al-Tahtim 66/12; al-M’aida 5/5 (3).

3 Abd al-Baqt, Mujam Al-Mufabras. For the verses See. al-Anbiya’ 21/91; al-Mu’minun 23/5; al-Ma‘atij 70/29; al-
Ahzab 33/35; al-Nar 24/30, 31; al-Tahrim 66/12.

34 Hasan Tahsin Fendoglu, Lskim ve Osmanls Hukiikunda Kilelik ve Cariyelik (Istanbul: Beyan Pub., 1996), 25.

% Fendoglu, Kilelik ve Cariyelik, 26.

36 Aba ‘Alf al-Hasan b. Rashiq al-Azdi Al-Qayrawanti, ALUmda Fi Mahdsin al-Shir Wa Adabibi Wa Nakdihi, ed. Muhy
al-Din Abd al-Hamid (Egypt: Maktaba al-Tijariyya, 1955), 2/215.
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seen as a source of wealth for merchants and businessmen and were used in wars.”” Especially
non-Arab women captured along the border by Arabs were considered concubines. Female cap-
tives were taken from surrounding tribes were held for purposes of ransom or humiliation.”® So-
metimes they would force these female captives to commit adultery in exchange for money and
they would take away the money earned from adultery for themselves.” Likewise, those born to a
slave mother were also considered slaves. The Arabs wouldn't emancipate the slaves easily.”’ The
mukataba contract (agreement of freedom), which is also mentioned in the Qur'an, was also pre-
sent in jahiliyya. In the pre-Islamic period, the one who bought the slave would put a rope aro-
und his neck and take him away. Captives of war would have their forelocks shaved up until their
ransom be paid. It was customary to buy slaves and give them as gifts. Slaves were could be inhe-
rited. Punishments for the crimes they committed were half of those applied to the free."' Slavery,
which the religion of Islam found ready, was widely practiced all over the world. The main source
of slavery was wars. Of course, by slavery, we mean both male and female.

2.2. The Perception of Chastity in the Society of Pre-Islamic Period

In pre-Islamic period, Arabs considered it essential to protect individual and tribal honor,
especially the honor of women.* At the time the Qur'dn was revealed, there was also a percep-
tion of chastity and honor for women, although there were illegitimate and distorted relations in
Mecca. For example, in this period, conversations or meetings between an unfamiliar man and a
woman were perceived as a threat to their honor and both were defamed.” Exposure of one's
"mahrams", such as his wife, daughter, and mother, to verbal or actual abuses and taunts by
strangers, was considered a matter of infringing his honor and dignity. Men generally understood
chastity and honor as the chastity and honor of their close female relatives, and they were jealous
of their mahrams from others.* The Qur'an, which speaks through the memory of the society it

was revealed to, says, "There are spouses with big eyes who look only at them. They are hidden like eggs that

37 Jawad AL, AFMufassal Fi Tarikh al<Arab Qabla al-Isiam (Dar al-Saqi, 1993), 4/118-119.

3% Abu Abd al-Allah Muhammad b. Yazid al-Qazwini Ibn Maja, Sunanu Ibn Maja, ed. Muhammad Fuad Abd al-Baqt
(Dar al- Thya al-Kutub al-Arabi, no date). Vesaya 10 (3691)

3 Abu Abd al-Allah Ahmad b. Hilal b. Asad Ahmad b. Hanbal al-Shaybani, Musnad Al-Imam Ahmad b. Hanbal, ed.
Shuayb al-Arnavit - ‘Adil Murshid (Muassasah al-Risala, 2001), 362; Sulayman b. al-Ashath b. Ishaq b.Bashit b.
Shaddad b. ‘Amr al-Azdi al-Sijistant Aba Dawud, Sunanu Abi Dawnd, ed. Muhammad Muhy al-Din Abd al-Hamid
(Beitrut: al-Maktaba al-Astiyya, no date). "Talaq" 29,30, 49, 50 (2264, 2265, 2310, 2311), "Buyu"", 39 (3425).

40 Muhammed Hamidullah - M. Akif Aydin, “Kole”, Tirkiye Diyanet Vakfi Islam Ansiklopedisi (Ankara: Tirkiye Di-
yanet Vakfi Pub., 2002), 26/237-238.

4 Ali Osman Ates, Asr-z Saadette Dinler ve Gelenekler (Istanbul, s.n., 1994), 2/335.

42 Fazlur Rahman, Isiami Yenilenme Makaleler I (Ankara: Ankara Okulu, 2015), 47.

4 Harun Ogmis, Cabiliye Doneminde Araplar (Istanbul: 1z Pub, 2013), 194.

% Ogmius, Cabiliye Doneminde Araplar, 192.
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have never seen the light of day.” “There are houris in tents, their eyes devoted to their husbands.”’

etc. By
making such descriptions in the Qur'an, definitions were made in accordance with their pleasure,
appreciation, and understanding. Likewise, a man's lewd behavior towards another's woman was
condemned and considered a reason to be hul' (expelled) from his tribe. The following narration
is narrated about the pre-Islamic period: One day, while they were on the ship, Umara b. Walid
Mahzumi coveted ‘Amr b. ‘As's wife, and for this reason, Amr threw Umara into the sea. Even
though Umara swam ashore and survived, He was expelled (hul’)*’ from his own tribe because he
had an immoral act such as coveting another's wife. This indicates that in the pre-Islamic period,
looking maliciously to a woman was considered a sin and not be chaste, and was considered a
means of accusation and condemnation. The fact that Ibn Habib mentions the names of men
who cover their faces with turbans or even veils in Mecca because fear of women who could look
their beauty; reveals the existence of strict thought and practices that the stares of both sides were
considered unrelated during the period of ignorance.*

We see that there is praise for chastity in the poems of jahiliyya. Poets such as A'sa and
Bahile al-Muntashir b. Wahb praise the existence of women who do not open their veils and men
who do not stain their honor and guard their eyes because of their chastity.” In the mentioned
period, the chastity of a woman was her most beautiful ornament. A chaste woman who protects
herself was a sample (mathal al-ala) in the eyes of men™ In male-female relations, they regarded
being chaste as a conduce to pride, being an adulterer as a disgrace, and they considered that men
who didn't go to prostitution homes were virtuous.” In the society of ignorance, it was thought
that women were one of the weak points in the life of men and should be well protected. A pre-
Islamic Bedouin poet was said, “But as for (my daughter) Umayma.. I am not afraid of his absen-
ce, nor am [ afraid of long dark nights.. My only fear is; if I die before her, her existence be as just
a piece of meat that someone will come and pick up at a butcher's counter”

In addition to all these, there was a double standard in the understanding of chastity in

the jahiliyya. The chastity-like women described above were for themselves, and they could abuse

45 al-Saffat 37/48-49.

46 a]-Rahman 55/72.

47 Abu Abd al-Allah Muhammad b. Ishaq b. Yasar Ibn Ishaq, S#zatu Ibn Ishdg, ed. Muhammad Hamid al-Allah
(Konya: al-Waqfu li al-Hidmat al-Hayriyya, 1981), 148.

4 Aba Jafar Muhammad Ibn Habib, Kitib Al-Muhabbar (Beirut: Dar al-Afaq al-Jadida, no date), 231-232; Aba
Muhammad ‘Abd al-Allah b. Muslim Ibn Qutayba, Uysin A~Akbbar (Beirut: Dar al-Kutub al-Timiyya, 1986), 3/84.

4 Mufaddal ed-Dabbi, Mufaddaliyyit (Beyrut: Daru’l-Erkam, 1998), 98.

50 Muhammad Ahmad al-Huft, A+Mar'atu Fi al-Shir al-Jahiliyyr (Cairo: Daru Nahda, 1980), 353.

51 Muhammad Ahmad al-Hufi, A/Hayat al<Arabiyya Min al-Shir al-Jabiliyyr (Egypt: Maktabatu Nahda, 1962), 368.

52 Fazlur Rahman, Makaleler 11, 147.
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to the women of others during raids and plunder.” On the other hand, there are many examples
showing the existence of situations contrary to chastity in city life. In this period, the mention of
raping a woman in the bazaar and the market, and the custom in some tribes that the childless
husband gave his wife the right to be with another man in order to have a child™, reveals the exis-
tence of practices contrary to chastity. Again, the fact that concubines are forced into prostitution
in the cities for money, and the concubines, who are known as "nikah al-bigha" in Mecca, who
want to go to them and commit adultery in exchange for money™, are examples of this. In period
of ignorance, adultery with free and chaste people was considered shameful, but adultery with
concubines was not.” Similarly, the reports that the owners of the concubines forced and beat
the concubines to become pregnant by someone else in order to get ransom in return for the
child to be born from the concubine®, and that the owners earned a good commercial profit by
selling or employing them™, indicate the existence of acts contrary to chastity in that period.

In short, it is clear that in the Arab society of the ignorance period, concubines had a bad
reputation for prostitution and were all alone and defenseless compared to free women.” Moreo-
ver, the relations between the two sexes without a contract and without "hitba" were considered
adultery, and the woman in such a situation was called "zaniya", "baghi", "fajira", "ahira",
"muahira" and "musafaha"."'

All the contradictory examples above show that both those who consider chastity and
those who act against chastity cannot be extended to the entire Arab community, on the contrary,
both existed in the aforementioned period.

2.3. Perception of Adultery and Types of Marriage in the Pre-Islamic Period

In the jahiliyya, adultery was considered disgraceful, and a free man was condemned if he

committed adultery. Nevertheless, there was no punishment for it.> On the other hand, there

5 al-Mufaddal b. Muhammad Yala b. Salim al-Dabbi, A-Mufaddaliyyat (Beirut: Dar al-Arkam, 1998), 323.

> Mahmud Salam Zanad, A/~Nuzim al-ljtimdiyya Wa al-Qansiniyya Fi Bilad al-Nabrayn Wa inda al-Arab Qabla al-Islin,
1986, 156.

55 Ibn Habib, .A/--Muhabbar, 340.

50 Jawad AL, AFMufassal Fi Tarikh al<Arab Qabla al-Iskim (Maktabatu Jarir, 2006), 5/107.

57 Aba Jafar Muhammad Ibn Jarir al-Tabari, Jami Al-Bayan an Ta'wili Ayi al-Qur'an (Cairo: Dar al- Thya al-Kutub al-
Tlmiyya, 2009), 19/319.

8 All, Al-Mufassal, 2006, 5/107.

% Ozturk, Kadin, 103.

60 Tt is used in the meaning of adultery in the pre-Islamic petiod. Abu al-Qasim Abd al-Rahman b. Abd al-Allah b.
Ahmad b. Abu al-Hasan al-Suhayli, A/Rawd al-Unuf Fi Sharh al-Sira al-Nabawiyya Li Ibn Hisham (Dar al-Fikr, no
date), 226.

61 See for more information about the concept of adultery in the pre-Islamic petiod. al-Suhayli, Al-Rawd al-Unuf Fi
Sharh al-Sira al-Nabawiyya Li Ibn Hisham, 226; Zanad, Al-Nuzum al-Ijtimaiyya, 169.

02 Mehmet Azimli, Cabiliyye’yi Farkl: Ofumak (Ankara: Ankara Okulu, 2015), 122.
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were many types of marriage in this society where the Qur'an was revealed. One of them was
Muta. It is accepted that this marriage is one of the ancient Arab customs. In this type of marria-
ge, which was carried out on a temporary basis with a predetermined time, there was no such
thing as establishing a home and having children. It was mostly done by men who were tempora-

% There was

rily in a foreign country. When this appointed time expired, the marriage would end.
no right of inheritance in mufa marriage.”*

Adultery committed openly in the pre-Islamic period was considered shameful, but there
was no harm in doing it secretly by some people. For this reason, free women had intercourse by
making secret friends. Such relationships were called “nikah al-hidn”. Hidn is 2 woman who can-
not openly commit adultery because she is free, living a secret friendship with a man.” The
Qutr'an refers to women who have this type of relationship as "muttahizat al-ahdan".”® Therefore,
adultery committed openly by some people® in the aforementioned society was considered ha-
ram, but the secret one was considered halal.®®

Again in the same society mentioned above, the mawla (the person who is free and owner
of slaves or concubines could have intercourse with them without a contract and could have as a
mistress. Concubines were accepted as the property and obedient of their mawla. Another type
of marriage is one in which a group of fewer than ten men gathers and all of them have interco-
urse with her. In this type of marriage, if the woman became pregnant and gave birth to her child,
she would attribute her child to one of them, and he would accept it.”” Another type of marriage
is the type in which many men come together with women who was called owner of "alam"
(flag). These adulterous women would hang a red flag in front of their doors and people who
wanted to have intercourse with them would go to their houses.”

Another type of marriage that was considered as marriage in the ignorance period, but
was a kind of adultery is Nikah-al-istibdaa. In this type of intercourse, a married man sends his

wife -during a period when she cleansed of menstruation and could having a relationship with

63 Abu al-Maali Mahmid Shukri b. Abd al-Allah al-Alst, Bulighu! Arab Fi Marifati Ahwal Al“Arab (Beirat: Dar al-
Kutub al-Tlmiyya, no date), 2/5.

64 Subhi Al-Mahmasani, A~Awda al-Tashrityya F7 al-Duwal al-Arabiyya Madiha Wa Hadiruha (Beirut: Dar al-Tim 1i al-
Malayin, 1981), 64.

% Semseddin Gunaltay, Islam Oncesi Araplar ve Dinferi (Ankara: Ankara Okulu, 2013), 125.

66 al-M’aida 5/5.

67 "By some" is to express that there is not a consensus among the whole society.

68 Elmalilt M. Hamdi Yazir, Hak Dini Kur'an Dili (istanbul: Hisar Pub., 2011), 6/1331.

6 Abu ‘Abd al-Allah Muhammad b. Ismail b. Ibrahim Ibn a-Mughira b. al-Ju’fi al-Bukhari, Sahih A/-Bukbars, ed.
Mahmuad Muhammad Mahmuad Hasan Nassar (Beirut: Dar al-Kutub al-Timiyya, 1971) "Nikah" 37; Gunaltay,
Araplar ve Dinleri, 125; Dindi, Kur'an'da Islan Oneesi Kiiltiir, 159.

70 al-Bukhari, Sahsh, "Nikah" 37; Ali, A+-Mufassal, 1993, 5/422; Gunaltay, Araplar ve Dinleri, 125.
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her- to the chief of a tribe or a noble person who famous for generosity, courage, etc. The pur-
pose behind all of this is to have a child from a noble breed.”

Zawaj al-badal and zawaj al-sighar, on the other hand, refers to a man's exchanging his
own sister for another man's sister, without paying too much mahr, or his wedded wife for anot-
her man's wife, as without mahr.” One of the types of marriage that is claimed to exist in this
period is the brotherhood contract marriage. This marriage is a type of marriage that all the brot-
hers have a common wife, but the headship is the right of the elder brother. When one of the
brothers wanted to have intercourse with the woman, he would put his wand in front of the tent
so that the others would know that someone was inside. The brothers who saw the wand in front
of the tent would not enter. It also stated that, when the night becomes, it was the right of the
elder brother to be with the woman.” One of the most famous types of martiage among the
Arabs of the ignorance period is zawaj al-sabiy.”* Also, in some tribes in the south of the Arabian
peninsula, there is a tradition of presenting their wives as a treat, in addition to offering food and
drink to their guests and friends. This type intercourse was called "ziyafat al-jinsiyya".” In addi-
tion, there is a kind of marriage which is the eldest son throws his clothes on his stepmother and
inherits the marriage when the father died. It is mentioning in our sources with the names of tho-
se who did this.”® Nikah al-sadaq, on the other hand, was a marriage made with witnesses and
mahr (dowry), depending on the consent of the pattners (offer and acceptance), with the "hitba"
accepted as legitimate by the Qur'an. This was the most well-known and common type of marri-
age among Arabs.”’

A narration which transmitted from Ibn Ishak (d. 151/768), who is accepted as first sirah
author in the subject of the concept of adultery, has so much importance. According to narration,
one of the featutres of the people who will work in the construction of Kaba and replace the al-
Hajar al-Aswad (The Black Stone) is that they have not committed the act of baghi and be clean.
Al-Suhayli (d.581/1185), who is shatih (commentator) of a/-Sira al-Nabawiyya, explains “baghi” as

adultery. It can be stated with all of this information which belongs to period before risalah

" al-Bukhari, Sahzh, "Nikah" 37; Ali, A+-Mufassal, 1993, 5/421.

72 Ali, Al-Mufassal, 2006, 5/420; Gunaltay, Araplar ve Dinleri, 125.

3 All, Al-Mufassal, 2006, 5/423; Gunaltay, Araplar ve Dinleri, 127; Dindi, Kur'an’da Islam Oncesi Kiiltiir, 166.

™ All, Al-Mufassal, 2006, 5/427; Dindi, Knr'an'da Islam Oncesi Kiiltiir, 167.

5 Zanati, A-Nuzim al-Ijtimaiyya, 24-25.

76 Ibn Habib, .A/--Muhabbar, 325-326.

77 Ibn Habib, A/-Muhabbar, 310; Zanat, AFNuzim al-ljtimdiyya, 112; Also see. Dindi, Kur'an’da Islam Oneesi Kiiltiir,
169.
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(prophethood) that the adultery is known in Mecca and the verse 32 of Surah al-Isra’® in the
Qur’an raises the this issue through this recollection.

While conveying all this historical information; we think that it would not be right to
extend some sporadic elements and practices to the entire Hijaz region and present them as a
common judgment without seeing the lifestyle, conceptions and cultural codes of the jahiliyyah
system as a whole.” Because sometimes it can be seen that an existing practice in a tribe is limited
to a few practices and does not become widespread. For example, burying girls when they are
alive is one of these cases.” Therefore, we cannot say that the above types of marriage are very
common in that society. However, we can say that even these applications were sporadic, the
Qur'an did not refrain from intervening in matters that do not comply with human nature, do not
comply with chastity, and cause the corruption of society by destroying the generation.

3. “Ma malakat ayman” in the Qur'an

We have mentioned that many types of relationships that do not have a marriage contract
in the nuzul environment are considered marriage as al-Maturidi (d. 333/944) recorded, although
it was known that adultery was haram in the jahiliyya society, it was permissible to commit prosti-
tution in exchange for money, especially mut'a.”

For this reason, Allah emphasized adultery in the 68th verse of Surah al-Furqan and 32nd
verse of Surah al-Isra, long before the verses related to our subject "ma malakat ayman". He kept
up "nikdh al-sadaq" (namely marriage with mahr and fjab-qabul)® as the necessity, which is
widespread and accepted in the society and abolished other types of marriage. In the ongoing
process, the minds were constantly directed to this legitimate marriage. He stated in the 68th ver-
se of the Surah al-Furqan, that good servants would not commit adultery while listing their quali-
fications. He also states in verse 32 of the Surah al-Isra, that adultery should not be approached
and that it is an ugly act and a bad way. Allah, who recommends avoiding the eyes from haram
and behaving chaste in other verses by the same subject, as in the 31st verse of Surah al-Naur,
narrowed the limit gradually by mentioning secondary laws. Based on the expression "do not app-
roach adultery” in the 32nd verse of al-Isra, Imam al-Maturidi talked about it is might be a necessity

that states and attitudes that may lead to adultery also should be avoided.” According to Mufassir

7 S ol Al 584D L3015 Y 5

7 Mehmet Yolcu, Kur'an'un Zibniyet Degistirmesi (Istanbul: Denge Pub., 2005), 158.

80 Yoleu, Zihniyet, 156-157.

81 Abt Mansur Muhammad b. Mahmud al-Maturidi, Ta’wilit al- Abl al-Sunna, ed. Majdi Basallam (Beirut: Dar al-
Kutub al-Tlmiyya, 2005), 7/452.

82 Jawad AL, A/rMufassal Fi Tarikh al<Arab Qabla al-Iskim (Dar al-Saqi, 2001), 10/202.

8 al-Maturidi, Ta wildt, 2005, 7/39.
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Shawkani (d. 1250/1834), in the previous verse, Allah forbade the killing of children in order to

protect the generation and forbade the ways that lead to adultery and fornication, which turns a
living person into a dead person, in order not to mix the generation because if something is ha-
ram, the roads leading to it are also haram (unlawful).*

With the verses of "ma malakat ayman", which is our subject, Allah continues to train the
minds - to behave in accordance with the fitra. In the 71st verse of the Surah al-Nahl, which is
one of the Meccan Surahs where the first emphasis is placed, “Alab has favored some of you over ot-
hers in terms of sustenance. Those who are favored do not give their sustenance to those under their hands so that
they are always equal in sustenance. Are they now denying the bounty of Allah?” is commanded.”” The
expression "ma malakat ayman: those whom your right hands possess” in this verse has been
interpreted as "slaves" in general by mufassirs (commentators) such as Mugatil b. Sulayman (d.
150/767) ve al-Tabati (d. 310/923).% It has also been saying about the aforementioned expres-
sion that these people may be captives taken as a result of the war, as well as those who are de-
pendent on others for their livelihood and therefore are under the responsibility of others.” It is
understood that the aforementioned verse is a response to its historical environment. When the
mushriks (polytheists) did not make the people who were under their hands as partners in their
sustenance, they could ascribe partners to Allah in his property and reign.” It is obvious that the
main emphasis of this verse is tawhid. In addition, it is recommended that those who have supe-
rior opportunities in sustenance share this sustenance with those under their hands and become
equal. It can be said that even in the first emphasis, with the phrase " ma malakat ayman" -even if
the main subject is tawhid-, the separation of people into slaves and free and the establishment of
domination over those who are slaves are criticized. In fact, it is emphasized in the verses 11-13th
of Surah al-Balad, which was revealed before, that it is possible to overcome the steep slope by
saving a neck.

3.1. al-Mu’minun (74) and Sarah al-Ma‘arij (79)

First of all, it should be noted that the Qur'an carries the traces of pre-Islamic culture in

marriage issues, as in other issues.” In the essence of all religions, abstinence from adultery and

8 Muhammad b. ‘Ali b.Muhammas b. Abd al-Allah al-Shawkani, Fath Al-Qadir (Beirut: Dar al-Kalimi al-Tayyib-
Daru Ibn Kathit, 1414), 3/265.

85 All translation of verses have taken from Presidency of Religious Affairs of Turkey.

86 Abu al-Hasan b. Bashir al-Azdr al-Balkhi Muqatil b. Sulayman, Tafsiru Mugatil b. Sulayman, ed. Ahmad Farid (Bei-
rut: Dar al-Kutub al-Tlmiyya, 2003), 3/229; al-Tabatt, Jami Al-Bayan, 2010, 8/222-223.

87 Muhammad Asad, The Message of the Qur'an (The Book Foundation, 2003), 556-557.

8 Abi Jafar Muhammad Ibn Jarir al-Tabari, Jami' Al-Bayin an Ta'wili Ayi al-Qur'an, ed. Islam Manstr Abd al-Hamid
(Cairo: Dar al-Hadith, 2010), 9/222-223.

89 Dindi, Kur'an’da Islam Oncesi Kiiltir, 140.
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respect for marriage take place as a value. In the period of ignorance, free intercourse was possib-

le with concubines, as well as, marriages were also made. It was among the practices of the jahi-
liyyah that made money from the concubine, force her to gave birth, took pride in forcing the
concubines to be with the guests, and forced the concubines into prostitution, citing the reason
for the lack of livelihood. Concubines also resorted to adultery in order to be a source of income
for their mawlas. Some people even bought concubines just to earn money from prostitution.
They did not consider it a shame to have intercourse with concubines or prostitutes.”’ After the
first emphasis on adultery mentioned above, it can be said that the divine word took a step
towards keeping the chastity, that is, the legitimate relationship, by staying away from mut'a and
similar distorted relationships in the verses of 5-7th of Sarah al-Mu’mintan and 29-30th of al-
Ma‘arij. Since both of them are Makki and their expressions are similar, it would be appropriate
to evaluate the verses in al-Mu’minan and al-Ma‘arij suras together. While the qualities of belie-
vers are listed in the first verses of Surah al-Mu’minan which was revealed towards the end of
the Meccan period; the phrase "ma malakat ayman", which is related to our subject, is included in
the Oth verse. “And they are those who guard their chastity, except for their wives or whose are under their
hands (concubines). In that case, surely they are not condemned. Whoever wants to go beyond that, they are the
transgressors.””!

The Surah al-Ma‘arij was also revealed towards the end of the Meccan period. In the 30th
verse of the Surah, the expression 'ma malakat ayman' is used again “Those who protect their chastity,
except for their wives and concubines; for they are not condemned; And those who want to (g0) beyond this are the
transgessors™”

In the classical and contemporary tafsirs (exegeses) we have examined, the phrase "ma
malakat ayman" in these two stras has been mostly understood as "slave women (concubines)"
owned by believing men, apart from their wives. By the majority of mufassirs, the word "furuj"
was given the meaning of "sexual intercourse” and it was concluded that it is legitimate for belie-

ver men to have intercourse with their wives and concubines.”

% Dindi, Kur'an’da Isiam Oncesi Kiiltiir, 152.

o1 al-Mu’minun 5-7

92 al-Maarij 29-31

% Abu al-Hasan b. Bashir al-Azdr al-Balkhi Muqatil b. Sulayman, Tafsiru Mugatil b. Sulayman, ed. Ahmad Farid (Bei-
rut: Dar al-Kutub al-Timiyya, 2003), 2/392; Muqatil b. Sulayman, Tafszr, 2003, 3/399; al-Tabati, Jami Al-Bayan,
2010, 8/261; Aba Jafar Muhammad Ibn Jarir al-Tabari, Jam! Al-Bayin an Ta'wili Ayi al-Qur'an, ed. Islam Mansir
Abd al-Hamid (Cairo: Dar al-Hadith, 2010), 7/105; Aba Muhammad al-Husayn b. Masud b. Muhammad al-Farra
al-Shafil al-Baghawi, Mailins Al-Tanzil Fr Tafsir al-Qur'an, ed. Al-Mahdi’ Abd al-Razzaq (Beirut: Dar al-Thya® al-
Turath al-Arabi, 1420), 3/359; Abu Abd al-Allah Muhammad b. Umar b. al-Hasan al-Husayn al-Taymi al-Razi,
Mafitih AlGhayb (Beirut: Dar Thya’ al-Turath al-Arabi, 1420), 23/261-262; Al-Quttubi, A, 1994, 9/105—
106; Abu Said Nasir al-Din Abd-Allah b.Umar b.Muhammad al-Baydawi, Anmwar Al-Tanzid Wa Asrar al-Ta’wil, ed.
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Farj mentioned in the verse: It is the cleft between two things like a wall slit. Between the
two legs is also called "farj". With this word were made an allusion to the genitals. Raghib al-
Isfahant records that this word has become a name for "farj" because of it is used a lot in the
sense of "a place of decency".

A man who does not keep his secret is called "rajulun furujun", and a man whose places
of decency continue to be seen is called "rajulun farijun".”* The essence of chastity is to prevent
the heart from thinking about lustful desires, to keep it away from ideas that may lead to extre-
mism and aggression, in short, to protect all organs from bad behavior. ™ In this case, it can be
said that the word "furuj" does not mean only sexual intercourse, but also refers to indecent acts,
any behavior and situation that overshadows chastity.

al-Farra® (d. 207/822), the philological mufassir of first-period, related the expression "ma
malakat ayman" in the 6th verse of Surah al-Mu’mintn with concubines and stated that there is
no need for a temporary marriage (mut’a) for concubines and stated that one can be with them as
much as desired.”

Imam al-Shafit (d. 204/820) -in the work where Imam al-Shafil's views on tafsir are com-
piled-, al-Tabatt and Khazin (d. 741/1341) in their tafsir; They state that the verses 6-7 of al-
Mu’mintn and 29-30 of al-Ma‘arij address only men.”” For example, according to al-Tabari, one
of the conditions for believers to attain salvation is to protect their chastity from what Allah has
forbidden. A believer should stay away from adultery, homosexuality and similar things.
However, it is permissible to have a relationship with their wives or concubines whom Allah has
made halal for them. A person is not condemned for having relations with them. Whoever wants
to have relations with other than their concubines and wives; they are the ones who have excee-

ded the limits set by Allah and have not achieved salvation.”

al-Marashali, Muhammad ‘Abd al-Rahman (Beirut: Dar al-Thya’ al-Turath al-Arabi, 1418), 4/82; Abu al-Fida’
Ismail b. Umar al-Qurashi al-Basti Ibn Kathir, Tafsir Al-Qur'an al-Azim, ed. Sami b. Muhammad Salama (Dar
Tayyiba, 1999), 5/462; al-Shawkanti, Fath A/-Qadir, 1414, 3/561.

94 al—Isfahipf, Al-Mufradat, 628. . .

% Ragib el-Isfehani, ex-Zeri'a ild Mekdrimi*-Seri'a, trans. Muharrem Tan (Istanbul: 1z Pub., 2009), 237.

% Abu Zakariyya Yahya b.Ziyad b. Abd al-Allah b.Manzur al-Daylami al-Farra’, Maani Al-Qur'an, ed. Ahmad Yusuf
al-Najati (Egypt: Dar al-Mistiyya, no date), 2/231.

97 Abu Abd al-Allah Muhammad b. Idris b. al-Abbas b. Uthman b. Shafi' b. Abd al-Muttalib b. Abd al-Manaf al-
Matlabi al-Qurashi al-Shafit, Tafsir Allmim al- Shafii, ed. al-Farran, Ahmad b. Mustafa, (Saudi Arabia: Dar al-
Tadmuriyya, 2006), 3/1098; al-Tabari, Jami Al-Bayan, 2010, 8/261; ‘Ala’ al-Din ‘Ali b. Muhammad b. Ibrahim
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rut: Dar al-Kutub al-Timiyya, 1415), 3/268.

9 al-Tabarti, Jami Al-Bayan, 2010, 8/261.
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According to Imam al-Maturid, the fact that there will be no condemnation by Allah for

wives and concubines is due to the acceptance of some non-marriage relations in the Mecca of
the period. With these verses, Allah states that the condemnation will not be directed towards
these two points (wives and concubines), but rather to those other than these two. Mut'a and
similar forms of relationship do not fall within the scope of these two situations. Therefore, after
saying, ""They protect their chastity from those other than their wives and ma malakat ayman", Allah again
pointed to the probibition of muta marriage by saying, "They are not condemned because of these two."”” Again,
the author of Ahkam al- Qut'an, al-Jassas (d. 370/981), argues that mut'a marriage was abolished
with this verse.'”

Mufassir al-Baghawi (d. 516/1122) understands the expression "ma malakat ayman" as
"concubines". According to him, the word 'fatj' is use for both men and women. but the continu-
ation of the verse shows that this expression here only addresses men. Because it is not possible
for a female mawla to have intercourse with a slave. A male believer can have intercourse with his
wife and slave, except during menstruation and puerperium. This is his right and cannot be con-
demned for it.""" al-Baghawi did not explain his reasoning as to why this part of the verse was
reserved for men only. al-Baydawi (d. 685/12806) also explains the same verse as "believer men
protect themselves from those other than their wives and captives.""”

Fakhr al-Din al-Razi (d. 606/1210) conveys three views on this subject. The first is that
the man should protect himself except for his wife and concubines. The second and third views
are different from the first and are as follows; 1n the verse, it is said "They are condemned for their
relations with other than their wives,” that is, they are condemned for all kinds of sexual relations other
than those halal for them. However they cannot be blamed for these halal ones. According to this
view, the mutaallaq of the "Ala" harf-i jarr is the word "hafizun", which means “They continue
only with their wives." In this case, since there is no legitimate spouse, mut'a intercourse is also
forbidden."” As can be seen, according to the second and third views conveyed by al-Razi, the
expression "those under their hands" is limited to legally owned spouses. According to this view,
the expression "ma malakat ayman" does not mean only slave-concubine, but also means all legi-

timate spouses. The preposition “aw” also means “bayaniyya [which is i.e (id est)]”.

99 al-Maturidi, Ta wilt, 2005, 7/452.

100 Abu Bakr Ahmad al-Razi al-Jassas, Ahkan Al-Qur'an, ed. Muhammad Sadiq al-Kamhawi (Beirut: Dar Thya’ al-
Turath al-Arabi, 1405), 5/92.

101 al-Baghawi, Mailin Al-Tanzil, 3/359.

102 al-Baydawi, Amwdr Al-Tanzil, 4/82.

105 al-Razi, Mafatih A-Ghayb, 1420, 23/261-261.
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Elmalili Hamdi Yazir (d. 1942) mentioned in his commentary that men should protect
their chastity only from women other than their wives or those under their property, and stated
that verses 6 and 7 of al-Mu’minan constitute evidence that mut'a marriage is haram (un-
lawful).'"

Due to the word farj, Mawdudt (d. 1973) excludes two types of women from those whom
men would protect their private place. They are also wives and concubines who are legally the
owner of the person. Thus, a person can have sexual intercourse with his concubines, which he
has not by marriage, but by ownership. If marriage with concubines was a condition, it would not
need to be mentioned separately since the concubine would be among the wives.'”

Muhammad Asad (d. 1992) is one of those who accept the preposition “aw” in the 6th
verse of al-Mu’minan as "bayaniyya". He translates the verse as follows: “I'hey do not seek satisfaction
in anyone except their spouses -i.e those whom they have legitimate possessions (by marriage)- Because they are not
reproached (for their relationship with their wives).” He explains why he translated it like this: Literally,
the expression "or those whose right hand possesses" (aw ma malakat aymanuhum) most com-
mentators have remarked unequivocally to refer to female slaves and that the suffix “aw” (or) is
used to indicate one of the legitimate options. This traditional interpretation, in our opinion, does
not seem correct and acceptable as long as it presupposes the legitimacy of extramarital sexual
relations with female slaves. Because such a prediction or presupposition contradicts the Qut'an
itself. Moreover, this is not the only objection that can be made against the aforementioned in-
terpretation. Because the Qut'an refers to both male and female believers with the term "belie-
vers"; The term 'ezvac' also refers to both male and female spouses. For this reason, there is no
reason why the expression "ma malakat aymanuhum" should be interpreted to mean "their fema-
le slaves". On the other hand, since male and female slaves are not meant together by this expres-
sion, it is obvious that the expression does not refer to slaves in any way, but to "they legitimately
possessed by marriage" as in 4:24. However, the phrase in question differs significantly from the
one in 4:24, and refers to both male and female believers who "legitimately" have one another
through marriage.'”

In our opinion, these interpretations, which accept the preposition “aw’ as "bayaniyya"
and confine the expression "aw ma malakat ayman" to spouses only, seem reasonable and logical,
but are the result of a literal and apologetical reading. It is possible to reach this conclusion when

the verses in question are read only on the axis of wording and grammar. However, it should not

104 Elmalil, Hak Dini Kur'an Dili, 6/48.
105 Ebu’l-A’1a Mevdadi, Tefbimn’l-Kur'an, trans. Muhammed Han Kayani (Istanbul: Insan Pub., n.d.), 3/402.
196 Asad, The Message of the Qur'an, 713.
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be forgotten that the Qur'an takes into account the imagination, customs and traditions of the
first addressing circle and speaks in a certain historical environment. Moreover, the grammatical
rules in the verses were determined long after their revelation. In our opinion, first of all, it is
necessary to know what a verse tells on its own ground, on what basis and how. Above, we have
mentioned the different types of marriage, of which some of the people of the pre-Islamic period
do not regard as adultery except for obvious one, and defines these as marriage. Therefore, if the
perceptions and understandings about the environment of the verses are known, it will be seen
that people who do not want to be condemned are advised to preserve their chastity against ever-
yone except their spouses and those whom they possess. Because in some regions in the society
of ignorance, leering someone else's wife or daughter was a cause of condemnation.

In al-Mu’minan and al-Ma‘arij stras, which are Meccan Surahs, the Qut'an accepts ins-
tead of abolishing the fact of the established institution of slavery and concubines all at once,"”
and states that "only being together with spouses and concubines is not condenmed’. At the same time, he
tried to narrow the issue as much as possible by narrowing relations such as mut'a. The explana-
tions of the Qur'an regarding the situation in the environment of its revelation should not be
understood as value-laden expressions. Because when value is loaded, it is inevitable to encounter
problems that are difficult to explain. Therefore, the relevant statements should be read in the
social context around the first address environment.'”

If we go back to the preposition "Aw", Ibn Hisham (d. 761/1360) in Mughni al-Labib
and al-Zarkashi (d. 794/1392) in al-Burhan, mentioned that the preposition “aw” in the Qut’an
comes in two forms, as “talab” and “khabar” form. And they divided the ones that come in the
khabar form into six. These are: 1. Shakk (hesitancy), 2. Ibham (concealment), 3. Tanwi' (variabi-
lity), 4. Tafsil (transition from general to detailed), 5. Idrab ( “-bel” , in the sense of “even”), 6.
Waw (in the sense of "and"). As for the talab form, it has two types: 1. Ibaha (releasing the rea-
der free to choose one or both of the two things), 2. Takhyir (preferring only one of the two
things). Zarkashi says that all the prepositions “aw” in the Qut’an mean "takhyir", based on a
narration he quoted from al-Bayhaqi."” As far as we understand, Ali Riza Demircan also argues
that all the prepositions of “aw” mean "takhyir", and that it is not possible to have a wife and a

concubine at the same time under a man's marriage, and that the man has to martry either of

107 Muhammad Tzzat Darwaza, AL-Tafsir al-Hadith (Cairo: Dar Thya’ al-Kutub al-Arabiyya, 1383), 5/306.

108 Ozturk, Kadim, 149.

109 Abd al-Allah Ibn Hisham, Mughni Al-Labib an Kutnb al-Aarib, ed. Muhammad Muhy al-Din Abd al-Hamid (Bei-
rut: Dar Ihya’ al-Turathi, no date), 1/63-68; Abu Abd al-Allah Badr al-Din Muhammad b. Bahadir b. Abd al-
Allah al-Turki al-Misti al-Minhajt al-Shafit al-Zarkashi, A/-Burhan Fi Ulsim al-Qur'an (Beirut: al-Maktaba al-Astiyya,
2011), 4/133-136.
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them."” However, al-Tabari objects to those who say that the word “aw” in the Qur’an means
only tahyir in the commentary of verse 33 of Surah al-Ma’ida, and mentions that the word “aw”
has many meanings in the Arabic language.'"'

In our opinion, a masculine language is used in the verses of Surah al-Mu’mintn and al-
Ma‘arij, due to the male-dominated society in which the revelation was born, but it is addressed
to both men and women. It is known that the first verses of Surah al-Mu’minun refer to the qua-
lities of believers, and these qualities include women as well as men. Therefore, the following
verses should address both. In addition, it is understood that the expression "ma malakat ayman"
was used as an idiom in the society of that day. In addition, the word "furuj" in the upper verse
does not mean sexual intercourse in the absolute sense. It also means chastity, modesty, decency,
honor."? Therefore, the aforementioned verses, which were revealed in Mecca and can corres-
pond to slaves and concubines in its historical background, can be children, siblings, uncles,
aunts, maids, etc., who live in a person's house and are under his responsibility, today. All of
them can be included in the scope of the phrase "ma malakat aymanuhum" with the evokes of
the aforementioned verses. Of course, giving this meaning in terms of lingiustic and literally due
to the preposition “illa” can not be possible. However, it should not be forgetten that Qur’an was
the khitab (address) not a book in the enviroment where it was descended and Arabs of that pe-
riod understood the verses with their innate linguistic skill did not encounter any problems. It is
well known by the people who are experts in the field that the linguistic rules of Arabic emerged
after the revelation of the Qur'an. Accordingly, the community of believers should protect their
chastity as a matter of moral attitude. This protection must first start in the mind and then turn
into physical protection. Because it is known that every matter that can be described as unchastity
first manifests itself in the mind and then is put into action. So minds should always be guarded.

3 that

As far as we can follow the process of revelation, it was emphasized in the verses
were revealed up to al-Mu’minan and al-Ma‘arij Surahs that adultery should not be approached
by preserving chastity. It can be said that in the verses in al-Mu’mintn and al-Ma‘arij Sarahs, it is
ordered to preserve chastity against everyone (including the mut’a woman) except for legitimate

wives and concubines, and it can be said that filling of the concept was continued. Since it was

accepted as a man's right for a man to have as many concubines as he wanted in the period of

10 Ali Riza Demircan, Kur'an ve Siinnet Isiginda Cariyeler ve Simiiriilen Cinsellikleri (Istanbul: Beyan Pub., 2008), 71.

11 Abi Jafar Mubhammad Ibn Jarir al-Tabari, Jami Al-Bayin an Ta'wili Ayi al-Qur'an, ed. Islam Manstr Abd al-Hamid
(Cairo: Dar al-Hadith, 2010), 4/504.

2 Shihab al-Din Mahmiid b. ‘Abd al-Allah al-Husaynf al-Aldst, Rih Al-Mdini Fi Tafsir al-Qur'an al<Azim, ed. Al Abd
al-Bari” Atiyya (Beirut: Dar al-Kutub al-Timiyya, 1415), 9/209.

3 al-Furqan 25/68; al-Isra 17/32.
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ignorance, it is possible to state that this custom was accepted and continued by the Qur'an -

which transforms the phenomenon into nass-, also taking into account the reasons such as the
fact that the society was not ready for a radical change yet.

3.2. Sarah al-Ram (84)

In the Makki Surahs, The expression "ma malakat ayman" finally takes place in the Surah
al-Rim, which was revealed at the 84th place in the order of revelation."* “He (Allah) presents to
You an example from yourselves. Do you have partners from among those whome your right hands possess who have
equal rights with you in the sustenance what we provide it to you -so you are (all) in it equal- and whom you fear
as you fear each other? Thus do We detail the verses for a pegple who use reason.”"

In the verse in question, similar to the 71st verse of al-Nahl, a parable is brought to the
community whose are mushrik, and it is said as follows: “When it comes to you, although you should be
equal in terms of sustenance, you do not like to share your property, spouse and valuable things like these with "ma
malakat ayman'', but when it comes to Allah, how do you ascribe partners to Him? We excplain the verses in such
as clearly and evidently, for you to reason and understand that servitude should be done only to Allah.”""

Most of the commentators, including the early periods, interpreted the “ma malakat
ayman” in this verse as “slaves”.'” Although the expression “ma malakat ayman” includes the
institution of slavery, which of long standing and existed at that time too, the mu'jiz (miraculous)
wording of the verse prevents it from being limited to slaves only. Allah speaks through the veri-
ficated situation by giving an example from among people, from their own world, but —the
expression is general — the verse is not limited to the time and place it was revealed. Because the
verse that was a sample for the mushriks of Makkah that day is also a sample for the mushriks’
minds that exist today. As a matter of fact, the mushriks (polytheists) do not share the wealth
with their servants and employees, who are under their responsibility, and do not want them to
be partners in their inheritance like their children.'”® But they think that some things are partner

to Allah in the property and sovereignty of Him. It is a contradiction.

4 Darwaza, Al Tafsir al-Hadith, 1383, 5/428.

115 a]-Ram 30/28.

116 al-Tabati, Jani Al-Bayan, 2010, 9/84.

117 Mugqatil b. Sulayman, Tafsir, 2003, 3/10; al-Tabati, Jami Al-Bayan, 2010, 9/85; Abu al-Layth Nast b. Muhammas
b. Ibrahim al-Samarqandi, Bahr A-Ulkim, ed. Mahmud Matraji’ (Beirut: Dar al-Fikt, no date), 3/10; Al-Maliki Abi
Zamanin, Tafsir ALQur'an al-Aziz, ed. Abd al-Allah Husayn b. Ukkasha, Muhammad b. Mustafa al-Kanz (Cairo:
al-Faraq al-Haditha, 2002), 3/361.

118 Abu al-Qasim Mahmud b.Umar Muhammad al-Kharizmi al-Zamakhshari, 4/Kashshaf an Hagaiq al-Tanzil
Wa Uysin al-Ta’wil Wujih al-Ta’wil (Cairo: Dar al-Hadith, 2012), 1/439; Abu Muhammad Abd al-Haqq b.Ghalib b.
Abd al-Rahman b. Tammam b. al-Andalasi Ibn ‘Atiyya, A~Muharrar al-Wajiz Fr Tafsir al-Kitab al-Aziz, ed. Abd al-
Salam Abd al-Shafi Muhammad (Beitrut: Dar al-Kutub al-Timiyya, 1422), 4/335; Aba Abd al-Allah Muhammad b.
Ahmad al-Ansati’ Al-Qurtubi, A-Jami Li Ahkam al-Qur'an, ed. Muhammad Ibrahim al-Hafnawi - Mahmud Ha-
mid al-Uthman (Cairo: Dar al-Kutub al-Mistiyya, 1964), 14/22.
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In the Meccan verses, we have seen that there is no clear intervention to the phenomenon
of slavery and cohabitation with concubines, which has long been ingrained in its environment,
but a gradual narrowing down has been observed.

Now, we will try to show the final point reached by the Qut'an on the subject of "ma ma-
lakat ayman" by following the coutse of revelation of the Madani verses.

3.3. Sarah al-Ahzab (97)

In the Strah al-Ahzab, which was revealed in the 5th year of the Hijra'”, the expression
"ma malakat ayman/yamin" occuts 4 times. The first of these is the 50th verse of al-Ahzab: “O
prophet, We have made lawful for you all your wives whom you have given their dowers, and those (bondwomen)
whom you own, out of the captives Allah has given to you as spoils of war, and daughters of your paternal uncle,
and danghters of your paternal aunts, and danghters of your maternal uncle, and daughters of your maternal aunts,
who have migrated with you, and believer woman who offers herself for (marrying) the prophet without dower, if the
prophet wishes to bring her into his marriage. These rules being exclusive for you, and not for the (rest of the) belie-
vers,- We know what We have prescribed for them in respect of their wives and the slave-girls they own - so that
there should be no difficulty for you. Allab is most-forgiving, very-merciful.”*

The continuation of the verse is as follows: “Of them you may put off any of them you wish, and
you may take any of them whom you wish, and youn may call back any of those whom you had (temporarily) set
astde: there will be no blame on you. 1t is most appropriate that they will thus be comforted, and will not grieve,
and every one of them will be well-pleased with what you give them. Allah knows what is in_your hearts. Allah is
all-knowing, all-forbearing. Thereafter other women will not be halal for you, and it will not be halal for you to
take other wives in place of them, even though their beanty might please you, unless they are those who under your
right hands (concubines). Allah is watchful over everything.”™'

From the narrations about the environment in which the verses were revealed, the 50th
verse of the Surah al-Ahzab and the verses following it, it can be said that it was revealed because
the wives of the prophet were jealous of each other and reproached about their alimony in a way
that upset the prophet. Again, it is understood from the verses that they were asked to choose
between staying in the Prophet's marriage or leaving and thereon they preferred Allah, the Mes-
senger, and the Hereafter. Thereupon, in the 52nd verse of Surah al-Ahzab; Allah thanked to

wives of the prophet whom he left them as mukhayyar, by stating that the Messenger of Allah

19 Darwaza, Al-Tafsir al-Hadith, 1383, 5/345.
120 a]-Ahzab 33/50.
121 a]-Ahzab 33/51-52.
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could not divorce them and take other wives after they choosing Allah, His Messenger and the
home of the hereafter.'”

According to some mufassirs, there are situations regarding marriage that are not permis-
sible for anyone else, but are peculiar to the Prophet. For example, al-Razt states here that the
"ma malakat yamin" refers to concubines and that concubines were not forbidden to the Prop-
het. From this point of wiev, He states it is not permissible for a person to keep his two wives in
the same room, because they have equality between them and they can be hostile to each other;
but he states that it is permissible to keep one wife and more than one concubine together, since
there is no equality between them. For this reason, it is not obligatory to take care to taking turns
among concubines.'” The Shiite exegete al-Tusi (d. 460) also interpreted this verse as that the
Prophet could marry as many concubines as he wanted.'**

Based on the in-text and extra-textual context of the 50th verse of Surah al-Ahzab, the
expansion of 'ma malaket yeminuke' can be as follows: "The wives of the Messenger of Allah that
he took as captives of war, such as Safiya, Juwayriya, and Rayhana, or who were given as gifts like
Mariya, and whom he had freed and married with them". Because the practice of the Messenger
of Allah is in this direction. It is known that he married his captives and concubine by emancipa-
ting them.'” As a matter of fact, the existence of women captives of war in Madina, where wars
such as Badr and Uhud were fought, is a reality. therefore, it can be said that the application of
the sunnah in this case does the “takhsis” to the Qur'an. However, as far as we can reach, we see
that the fugaha do not handle the method of “takhsis” of the Qut'an by the sunnah here.

The expression “illa ma malakat yamin” in the 52nd verse of al-Ahzab is used in many in-
terpretations as; “I7 is not halal for you to marry other women after that and to take others instead of your wives
-who choose Allah, His Messenger and hereafter-. But excepting concubines, you can take them.”” interpreted

as.

122 al-Samarqandi, Bahr AFUlim, 3/65; For the natrration See. al-Tabari, Jami Al-Bayan, 2010, 9/254-255; Muham-
mad Tzzat Darwaza, Al Tafsir al-Hadith (Cairo: Dar Thya’ al-Kutub al-Arabiyya, 1383), 7/345.

125 Fakhr al-Din al-Razi, Mafatih al-ghayb (Beirut: Daru Thyai al-Turas al-Arabi, 1420), 25/176-177.

124 Abu al-Jafar Muhammad b. al-Hasan al-Tusi, A/-Tibyan Fi Tafsir al-Qur'an, ed. . Bazrak al-Tahrani (Beirut: Dar
Thya’ al-Turath al-Arabi, no date), 8/354-356.

125> Muhammad b. Yaqub b. Fadl al-Allah Majid al-Din Abu Tahitb. Ya’kab b. Fadlullah Mecididin Ebu’t-T4hir al-
Fituzabadi, Tamwir A-Migbas Min Tafsir Ibn ‘Abbas (Sayda-Beirut: al-Maktaba al-Astiyya, 2012), 452; Mugqatil b. Su-
layman, Tafsir, 2003, 3/50; Abu Bakr Ahmad al-Razi al-Jassas, .Ahkan Al-Qur'an, ed. . Abd al-Salam Muham-
mad ‘Ali’ Shahin (Beirut: Dar al-Kutub al-Timiyya, 1994), 3/477; Ebu’l-Hasen Ali b. Muhammed b. Habib el-Basti
el-Bagdadi al-Mawardi, Tafsir A-Mawards, ed. Abd al-Maqsud b. Abdal-Rahim (Beirut: Dar al-Kutub al-Timiyya,
no date), 4/413.

126 Abu Muhammad ‘Abd al-Rahman b. Muhammad b. Idtis Ibn Abu Hatim, Tafsir ALQur'an al-Azim, ed. Asad
Muhammad al-Tayyib (Maktaba al-Nazzar Mustafa al-Baz, 1419), 3146; Abi Zamanin, Tafsir A-Qur'an, 3/408;
Darwaza, Al-Tafsir al-Hadith, 1383, 7/404.
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M. Asad, on the other hand, interprets 'illa ma malakat yamin' as 'what you have through
marriage' in the interpretation of verse 52 of the Surah al-Ahzab, and that this wording means
about prophet. He says that this phrase refers to the marriages of the Prophet which were conc-
luded at that time. In other words, it might have been, stated with "illa. ma malakat yeminuka"
that "you can only be content with what you have now.""””” In this case, the expression in question does
not only mean 'concubines', it also includes all the legitimate wives of the Prophet. Our opinion is
in this direction as well. One of the verses which the aforomentioned idiom is included is the
55th verse of the Surah al-Ahzab “I'here is no sin on the wives of the Prophet (in conversation without a veil)
about their fathers, their sons, their brothers, their brother's sons, their sister's sons, other women, and their ser-
vants that they own them. Beware of disobedience to Allah. Surely, Allah is witness to everything.” '**

In the 53rd verse of al-Ahzab, it was emphasized that one should not enter the house of
the prophet randomly, that the prophet and his wives should not be disturbed, that when somet-
hing is requested, it should be asked from behind the curtain. In the verse 55 of Surah al-Ahzab
verse, it is also explained the people who can enter the place of prophet's wives without permis-
sion and see them in daily home state™ and have meeting one to one.” The term “ma malakat
ayman” here is generally understood as “concubines”.”" There are also those who say that the
expression means “servants”.’”” According to us, it is not certain that the phrase “ma malakat
aymanuhunne” refers only to concubines. For example, al-Maturidi states that she can be both a
slave and a concubine. If it is in the meaning of both concubines and slaves, accordingly, Allah
allowed slaves to entering to place of their female owners without permission Because slaves
enter to place of their owners only at certain times and to meet their needs. Women are also in
hijab and prepared when slaves enter to their place in aforementioned times. The following narra-
tion points to this situation: The mother of the believers, Aisha had a covenant slave. This slave
would come to next to her. When he paid of his indentured debt and was free she didn't allow
that he enter to next to her. According to al-Maturidy, this situation is as follows: When that slave

was in need, He would go to Aisha. Aisha was prepared at that time. Therefore, slaves are not

127 Asad, The Message of the Qur’an, 882.

128 a]-Ahzab 33/50.

129 al-Tabati, Jani Al-Bayan, 2010, 9/275; Elmalili, Hak Dini Kur'an Difi, 6/515.

130 Hasan Elik - Muhammed Coskun, Tevhit Mesaji (Istanbul: Marmara Universitesi Ilahiyat Fakdltesi Pub., 2016),
963.

131 al-Firuzabadi, Tamwir Al-Migbas, 454; Muqatil b. Sulayman, Tafir, 2003, 3/53; al-Baghawi, Maalin Al-Tanzil,
3/659; Abu al-Barakat Abd al-Allah b. Ahmad b.Mahmud Hafiz al-Din al-Nasaft, Madarik Al-Tanzil Wa Hagaiq
al-Tanwil, ed. Yusuf ‘Ali Badiwi (Beirut: Dar al-Kalimi al-Tayyib, 1998), 3/43.

132 Darwaza, Al-Tafsir al-Hadith, 1383, 5/412.
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mahram (being helal) to their female owners."”” Ibn Zayd (d. 136/754) from Taba' al-Tabiin sta-

tes that the wives of the prophets would go to next to the their slaves hijab."

On the other hand, although the aforementioned expression was used for male slaves and
concubines in response to the situation in the nuzul environment, it would not be wrong to say
that it is valid for everyone working under the responsibility of a person today. Of course, menti-
oning who could meet as tete-a-tete with the wives of the prophet (in the most general sense:
with believer women), does not mean that they can display an unchaste attitude in their presence.
If one remembers the chastity perception of that period as historically and the emphasis on chas-
tity in the previous verses; In this new environment, it is seen that the boundaries of privacy are
being drawn by the divine word. In addition, it can be assumed that female owners are standing
next to their slaves in their home attires. Because the Qur'an has taken the functioning order of
the existing social structure as a basis in matters that are not related to the fundamentals, and has
spread it throughout the process without breaking the customary order in male-female relations
at once.'”

3.4. Surah al-Nisa’ (98)

The phrase " ma malakat ayman" is used in 4 places in the Sturah al-Nisa’, which was re-
vealed in the 98th place in the Madina period. The first of these is verse 3rd. “And if you fear that
you will not deal justly with the orphan girls, then marry those that please you of (other, who halal for yon) women,
two or three or four. But still, you fear that youn will not be fair, then (marry only) one or those your right hand
possesses. That is more suitable that you may not incline (to injustice).”

According to what is reported from Aisha, this verse was revealed about the orphan girls
who were wanted to marry off by their “wali” with a low mahr (dowry) than other women, beca-
use of their beauty and property. Here, instead of being injusticed the orphan gitls because of low
mahr, Allah wanted men to marry other women whom they could not make a discount in their
dowries.”” Because while the walies (parents) were causing difficulties to the orphan gitls who

were unclaimed and defenseless about the mahr, they were not causing this difficulty to the other

135 Abu Mansur Muhammad b. Mahmud al-Maturidi, Ta'wilit al- Abl al-Sunna, ed. Majdi Basallam (Beirut: Dar al-
Kutub al-Tlmiyya, 2005), 8/410.

4 Jamal al-Din Abu al-Faraj Abd al-Rahman b. ‘Ali b. MuhammadEbu’l-Ferec Abdurrahman b. Ali b. Muhammed
Ibn al-Jawzi, Zdd Al-Masir Fi Tm al-Tafsir, ed. Abd al-Razzaq al-Mahdi (Beirut: Dar al-Kutub al-Arabi, 1422),
3/481.

5 Oztiirk, Kadin, 204.

6 al-Nisa’ 4/3.

7 Abi Jafar Muhammad Ibn Jarir al-Tabari, Jamw: Al-Bayin an Ta'wili Ayi al-Quran, ed. Islim Manstr Abd al-Hamid
(Cairo: Dar al-Hadith, 2010), 3/604.
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women."” In this case, it is possible to say that the main emphasis of the verse in the context of
maqasid and wasail is not related to 'polygamy', but to establish justice for orphan girls. But des-

pite this the last part of the verse is generally understood as “confine yourself with concubines” as it can

139

be seen in the Meal (translation).” However, the expression should be understood as “Gf you are

afraid of not being able to treat women fairly, then marry a woman or a concubine” '*’

scholar al-Akhfash (d. 215/830) also indicated.

as the famous language

Al-Qurtubt (d. 671/1273) relates that the concubines in the verse are mentioned as a sing-
le person, and the reason for this is that they do not have the right to have intercourse and to
share days.'*! Al-Shawkani also says that the expression 'ma malakat ayman' refers to the expres-
sion "marry with one person "'. In other words, "marry with one person or marry the one you have from the
captives”. However, he says the marriage here is through the acquisition of property; that it is not
through marriage as we understand it.'*

As can be seen, the expression "ma malakat ayman" in this verse is generally reserved for
concubines. As it is understood from the context of the text and the historical context of the 3rd
verse of al-Nis2’, the phrase "ma malakat ayman" can of course mean "concubines and female
captives owned" as an expression of a situation existing in society. However, the aforementioned
verse shows that the journey of returning to true chastity continues by mentioning them among
the women who should be married.

The second verse on the subject is the 24th verse of Surah al-Nisa’. “And (also prohibited to
you are all) married women except those your right hands possess. (This is) the decree of Allah upon you. And
lawful to you are (all others) beyond these, (provided) that you seek them (in marriage) with (gifts from) your pro-
perty, desiring chastity, not unlawful sexual intercourse. So for whatever you enjoy (of marriage) from them, give
them their due mabr as an obligation. And there is no blame upon_you for what you mutually agree to beyond the
obligation. Indeed, Allab is ever Knowing and Wise.”™ "

138 AL-Qurtubi, ALjami 1964, 14/12.

139 Jamal al-Din Abu al-Faraj Abd al-Rahman b. ‘Ali b. Muhammad Ebu’l-Ferec Abdurrahman b. Ali b. Muhammed
Ibn al-Jawzt, Zdd Al-Masir Fi Im al-Tafsir, ed. Abd al-Razzaq al-Mahdi (Beirut: Dar al-Kutub al-Arabi, 1422),
1/369.

140 Abu al-Hasan Said b. Masada al-Mujashii al-Akhfash, Madn: Al-Qur'an, ed. Huda Mahmud Qaraa (Cairo: Maktaba
al-Khanjf, 1990), 1/244.

141 Aba Abd al-Allah Muhammad b. Ahmad al-Ansari’ Al-Qurtubi, AXJami 1i Ahkam al-Qur'an, ed. Muhammad
Ibrahim al-Hafnawi - Mahmuad Hamid al-Uthman (Cairo: Dar al-Kutub al-Mistiyya, 1964), 5/20.

142 Muhammad b. ‘Ali bMuhammas b. Abd al-Allah al-Shawkani, Fath A/-Qadir (Beirut: Dar al-Kalimi al-Tayyib-
Diru Ibn Kathit, 1414), 1/483.

143 9]-Nisa’ 4/24
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In the 23rd verse of the Surah of al-Nis2’, after the women who cannot be married to
them are explained, the phrase "al-Muhsanat" at the beginning of the 24th verse also prohibits
marriage with married women.

According to a narration from Abu Said al-Khudri (d. 74/693-94), the reason for the re-
velation of the verse in question was hesitation in having intercourse with married captive women
who are taken captives by the soldiers who sent to Awtas on the day of Hunayn were victorious
and took many captives. According to him, the verse was revealed to eliminate this hesitation.'*
It has been stated that the phrase "illa ma malakat aymanukum", which is made an exception,
refers to the concubines who were married, and their marriages were cancelled after they were
captured. Thus, even if they are married, it is permissible for believer men to marry them after a
menstrual period or after giving birth if they are pregnant. Because they do not have the oppor-
tunity to reunite with their spouses.'* Hanafis have said that if a woman is taken captive with her
husband, they can not marry her because she is in the same country with her husband."* In addi-
tion, with this verse, the custom of being married to more than one man, which was considered
permissible in some cases during the period of ignorance, was abolished.""’

According to Fakhr al-Din al-Razi, the reference to "all married women" (al-muhsanat
mine'n-nisa'), coming soon after the prohibited relationships are counted, indicates that it is for-
bidden to have sexual intercourse with any woman other than one's own legitimate wife.'* Tabari
also shares this view with the narration from Abd al-Allah b. Abbas (d. 68/687-88), Mujahid (d.
103/721) and some other names."” In this case, the relevant part of the verse with the subject
might be as follows: All married women (also haram).However, you could marry the women you
have taken as captive, as they are considered to be divorced from their ex-husbands. In the rest
of the 24th verse which is in the meaning of “...7 is permissible for you to ask permissible women with
your property (by giving mahr) on condition that they live chastely and do not commit adultery...”; indicated that
the women whose sexuality will be benefited must be far from adultery and be chaste, and that

the mahrs of these women must be given and the marriage contract must be made.

144 Tbn al-Jawzi, Zddii’l-Mesir, 1422, 1/390.

145 al-Tabati, Jami Al-Bayan, 2010, 3/723; Abu Mansur Muhammad b. Mahmud al-Maturidi, Ta wilit al- Abl al-Sunna,
ed. Majdi Basallim (Beirut: Dar al-Kutub al-Timiyya, 2005), 3/106-107; Ebw'l-A’la Mevdadi, Tefhimn’l-Kur'n,
trans. Muhammed Han Kayani (Istanbul: Insan Yayinlari, no date), 1/346.

146 Mevdadi, Tefbinm’l-Kur'dn, no date, 1/346.

147 Hayreddin Karaman etc., Kur'an Yoln Tiirkee Meal ve Tefsir, (s.1.: s.n., n.d.), 797.

148 Aba Abd al-Allah Muhammad b. Umar b. al-Hasan al-Husayn al-Taymi al-Razi, Mafatih Al-Ghayb (Beirut: Dar
Thya’ al-Turath al-Arabi, 1420), 10/34.

149 al-Tabati, Jami Al-Bayan, 2010, 3/728-729.
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Mugqatil b. Sulayman, explains the expression (eadus ne a5 433le UL (openly com-
mitted adultery). In a way, he states that mut’a marriage is mentioned in the continuation of the
verse, and says that such relationships are transformed into a legitimate spouse who should be
given mahr."” When we consider the types of marriage practiced in some parts of the society in
the period of ignorance and which are not accepted as adultery because it is not done openly; it is
seen that the Qur'an highlights chaste spouses who ate legitimately possessed with the phrase
"illa ma malakat ayman". Based on a single narration placed under the verse, it is not reasonable
to say that the phrase "illa ma malakat ayman" means only "women captives of war", and to
conclude that it is permissible to have intercourse with them without marriage. Within the scope
of this idiom, it is possible to include women of captives of war, as well as include owned spou-
ses. Eventually, even if it is a woman who is a captive of war", it is understood from the expres-
sions in the rest of the verse that these women should also be married with the mahr.

The next verse in which the expression in question is included is the 25th verse of the Su-
rah al-Nisa’. “And whoever among you is unable to marry believer and free women, then let him (get) marry one
of your young believer concubines those whom your right hands possess. Allah is most knowing about your faith.
You are from each other (of the same ancestry). In that case, marry them by giving their mabr (in accordance with
“ma’ruf”) with the permission of their owners, provided that they live chastely, do not commit adultery and do not
keep secret friends (paramonrs). However, if they commit prostitution while they are married, then half of the pu-
nishment applied to free women will be applied to them. This (permission to marry a concubine) is for those of you
who fear (fornication) distress. And to be patient is better for you. And Allah is Forgiving and Merciful.””” The
"istitaa and tawl" mentioned in the verse is not just a lack of financial strength. Because “tawl”
means excess, material and spiritual wideness. Sometimes a person may not have the opportunity
to matry a free woman for another reason. The first word "muhsanat" should be "free women"
because it brought against the word "fatayat" as opposite."”” Here, it is understood that the term
"ma malakat ayman" is not only concubines, but includes everyone under the management and
responsibility of a person, including servants. It is possible that the concubines, which is a fact of
that period, are included in the scope of the "ma malakat ayman" in the relevant verse, and today
it also includes the employees under the responsibility of a person or the women who accept to

marry with less or no mahr in a society where high mahr is desired. Because at the beginning of

1

53

0 Mugqatil b. Sulayman, Tafsir, 2003, 3/224.

! For detailed information see. Abi Jafar Muhammad Ibn Jarir al-Tabarti, Jami Al-Bayan an Ta'wili Ayi al-Qur'an, ed.
Mahmud Muhammad Shakir (Mecca: Dar al-Tarbiya wa al-Turath, no date), 8/152.

al-Nisa’ 4/25.

3 Muhammad Rashid Rida, Tafsir A--Mandr (al-Hay’at al-Misriyya al-Amma 1l Kitab, 1990), 5/17.
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the verse, the state of being unable to have material and spiritual strength is mentioned. For

example, orphan girls under the protection of a person may also be included in this group. The
fact that the "min" at the beginning of the word "fatayat" is for “ba’diyyat” supports our view
that the mentioned girls are from the class of "ma malakat ayman". The second "muhsanat" sho-
uld mean "chastity", which is the opposite of the word "musafihin (adultery)".

Again in the present verse, it is emphasized that all people are equal, and at the same time,
a value is attributed by Allah. It must have been taken into account that people who were not free
in the pre-Islamic period were not treated as human and that they would be reluctant to marry
them after Islam. Because of this, that notion was sought to be broken with the following idioms
and expressions: "Fatayat" (young gitls), "with the permission of their families (abl)", "you are descended
from each other”.. These three qualities that Allah Almighty uses in His book for non-free women
are a revolution not only for that period, but for all times when non-free people were not treated
as human beings until recent years; and prepares the ontological and psychological infrastructure
of the steps taken by Islam to abolish slavery. Because everyone is equal in humanity in eyes of
Allah.”™ On the other hand, inequality is all about a situation that a person imposes on the per-
son. Likewise, it is emphasized in the verse that poor believers should not be sad because they
cannot marry free women, and that concubines are not different from free people in the sight of

Allah because they are believers.'

Just as the word "fatayat" indicates honoring the concubi-
nes/captive women who could not be like the free women of the period of ignorance, the purpo-
se of the expression "with the permission of their walies (parents)" is to emphasize that these
women are just like free women in terms of not getting married themselves and having to get
married by their guardians. This parent or guardian can be a family member or a judge who is a
state official. That is to say that Allah guides the people to be equal treatment between the free
and the slave, even in the situation of guardian. What is meant by ma'ruf, on the other hand, me-
ans things that are known and customarily known among you in matters such as good treatment,
mahr al-mithl and the permission of the guardian. In this case, giving mahr according to ma'ruf
means that it is given according to what is customary among people!®

Allah's statement, "On the condition that they live chastely, do not commit adultery and do not keep
secret friends,” records the verbs "Get married" or "Give their mabr”. “Hidn” in the verse means friend

and secret friend (like paramour/mistress) in Arabic. Both male and female friends are called

hidn. As we explained above, adultery was of two types in the period of ignorance: secret adultery

154 Karaman etc., Kur'an Yolu Tiirkge Meal ve Tefsir, 800.
155 al-Zamakhshati, A/-Kashshaf, 2012, 1/499-500.
156 Rida, Tafsir Al-Manar, 5/4-31.
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with a person, and openly adultery with everyone. It was very shameful for a free woman to
commit adultery. For this reason, they kept in a relationship by keeping secret friends. " Gene-
rally, those who openly committed adultery were the concubines. In fact, they used to hang a
piece of red cloth on the roofs of their houses so that their houses could be identified. According
to what is reported from Ibn Abbas, people of the jahiliyyah period were forbidding openly adul-
tery and were saying that it is lowness and baseness. But they were not forbidding adultery com-

mitted in secret, and they were not considering this situation as a problem. Therefore, Allah said,

“Do not approach evils, either openly or secretly” "> 1.7

, in order to make both kinds of adultery unlawfu
Verse 24th of al-Nisa’ insistently underlines chastity by emphasizing that adultery in the form of
"keeping a secret friend" -which some sections of society do not see as adultery, but which the
Qur'an accepts as adultery- is not a legitimate thing.

At the same time, these verses remind us once again that human beings are historical be-
ings. The situation is not much different today. While overt adultery is condemned by the society,
there is no objection to the secret type of unions called "respectful relationship" or "flirting".
However, it is understood from integrity of the Qur'an that any relationship without marriage is
manifest adultery.

In short, in the marriage of a non-free woman, just as in the marriage of a free woman,
Allah commanded "ihsan" as obligatory for the husband and wife, and the souls to be petfected
with chastity. In this case, it is stipulated in the verse for a man who wants to marry an unfree
woman, to investigate whether that woman is chaste and has protected herself from secret and
open adultery.

Then, in the verse, Allah further states: "If they commit prostitution after marriage, half the pu-
nishment of free women will be applied to them.” As for the punishments of adultery by free women, the
following is stated in the Qut'an: “As for female and male fornicators, give each of them one hundred las-
hes.”™ Accordingly, if a married concubine commits adultery, she is punished with fifty sticks,
but a free woman with one hundred sticks. Because the free woman is far from the reasons that
provoke adultery compared to the concubine. As a matter of fact, the freewoman was brought up
in an environment far from adultery, and purity and clarity became her faculties. Also, she is pro-

tected by her guardian even in adulthood. But the concubine is subject to adultery, and she is

157 al-Bukhari, Sahs, "Nikah" 28; Abu al-Husayn Muslim b. al-Hajjaj al-Qushayti al-Nisabuti Muslim, Sahdhu Mustim
(Beirut: Dar al-Kutub al-Timiyya, 2011), "Nikah" 57; Adem Apak, Anahatlarsyla Lslam Oncesi Arap Taribi ve Kiiltiirii
(Istanbul: Ensar Yaynlari, 2012), 153.

158 al-An‘am 6/151.

159 al-Tabati, Jami Al-Bayan, 2010, 3/746.

160 al-Nur 24/2.
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weak in resisting this act. That's why, knowing her weakness,'* Allah had mercy on her and miti-
gated her punishment.'®

Again, the meaning of the word "anat (<)" in the verse means hardship, difficulty and
mischief. According to the majority opinion of scholars (ulama’), the purpose of "anat (<i&)" is
not itself but the result it reveals. That result is to commit a sin by committing the act of "ithm
(@N", that is, adultery. Rashid Rida (d. 1935) has this to say about the subject: "When "ithm (a))"
is said in its original meaning in the Arabic language, it is not understood as "shar'i ma'siyah". On
the contrary, “ithm” means harm. However, in terms of the severity of the damage, “anat (<i&)”
outweighs.” In the verse, “It is better for you to be patient.” When it is commanded, it is meant
to be said, "If you do not marry a concubine, and be patient, you will thus be able to fend off the
harm that may come to yourself". This damage may be related to the past of the concubine, or it
may be that the bad deeds are inherited to her children as hereditary.'”® According to al-Quttubi,
it is not valid to marry a slave woman unless the two conditions in the verse are met. These are:
Not having financial wealth and the fear of committing sin (fear of committing adultery).'** As
can be seen, in this part of the verse, men who are afraid of committing adultery and committing
sin are allowed to marry concubines, but it is stated that it is better to be patient than marry them.
When this statement is looked at as literal, it can be thought that the concubines are at the level
of second-class people. However, these statements are not value-based, but are related to the
phenomenon in the social environment where the revelation was revealed. When statements
about this phenomenon are accepted as value, it is inevitable to encounter problems that are dif-
ficult to explain. On the other hand, when the statements in question are read in the social con-
text around the first address, many problems related to meaning and interpretation disappear. It
should be known about the 25th verse of, al-Nisa’ that in the Arab society of jahiliyya period,
equivalence in marriage was essential. Those who were considered superior in terms of virtue and
lineage would marry those with the same status as themselves, and those who were inferior would
marry those of the same level as themselves. It was considered disgrace for free ones to marry

16

slaves.'” They did not want their children's mothers to be concubines.'® Therefore, the Qut'an,

which takes the phenomenal/factual situation into account, does not load any value to the afo-

161 Tt should not be forgotten that although all people are equal in Allah’s own sight as a requirement of His justice,
He addresses His servants through the reality on the enviroment where the revelation came.

162 Rida, Tafsir Al-Manar, 5/21.

163 Rida, Tafsir A-Manar, 5/22-23.

164 Al-Qurtubi, A/-Jami, 1964, 5/136.

165 al-Alast, Bulighul Arab, 2/10.

166 al-Huft, A/~Mar'atu Fr al-Shir al-Jabiliyyz, 493.
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rementioned expressions. The point that the Qur'an attaches value to is not being a free or slave,
but being a person who has faith and submission in the most general framework. As a matter of
fact, as it is mentioned in the verse, the main point is to inform the Arab society that the free and
the slave are equal in terms of belief -to the Arab society which considers lineage and family as
the criterion of supetiority and humiliates anyone whose mother is a concubine. Here is, that's
the value-laden expression.'”” In any case, it is necessary to focus on the message that is meant to
be given with figures rather than focus on the figures given in the Qur'an.'*

Another related verse is the 36th verse of the Surah al-Nisa’ : “Worship Allah and associate
nothing with Him, and to parents do good, and to relatives, orphans, the needy, the near neighbor, the neighbor
Sfarther away, the companion at your side, the traveler, and those whom your right hands possess. Indeed, Allah
does not like those who are self-deluding and boastful.””

In the verse that begins by commanding a belief in God without shirk, the expression
"ma malakat ayman" is used when counting the people to be bestowed. Mugqatil b. Sulayman in-
terprets the expression "ma malakat ayman" in the verse as "servants and others"."”” While Allah
Ta ala speaks of “ihsan” to people as in layers in this verse, he declares that “ma malakat ayman"
also has the right to “ihsan”. Again, the "ma malakat ayman" in here, were concubines and slaves
in the first addressee environment, today it should be persons who under the management and
responsibility of people, including servants. Moreover, this Surah clearly stated that cohabitation
without marriage with concubines is not approved. In this verse, the mentioning of “ma malakat
ayman” among those who should be bestowed; shows that the divine advice continues to impro-
ve the condition of slaves and concubines who have a verificated fact on the ground of it.

3.5. Sarah al-Nur (102)

Verses 31, 33 and 58 of the Surah al-Nur, which was revealed at the beginning of the fifth
or sixth year of the Hijrah,'" are the verses in which the expression ‘ma malakat ayman’ is used.
In the 31st verse, also known as the veiling verse, the expression "ma malakat ayman” is used
when listing the people to whom believer women can show their adornments or places of
adornment. In verse 32, the marry off of single young people, including slaves and concubines, is
mentioned in imperious language/wording. Again, in verse 58th, it is mentioned that "ma malakat

ayman" asks for permission when people enter their rooms during the three awrah times (resting

167 Oztiirk, Kadin, 148—151.

168 Dindi, Kur'an'da Islam Oncesi Kiiltiir, 154.
169 a]-Nisa’ 4/36.

170 Mugqatil b. Sulayman, Tafs/r, 2003, 3/229.
I Asad, The Message of the Qur'an, 728.
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times when veiling is not used). Verse 31 is as follows: “And command the Muslinz women to keep their

gaze low and to protect their chastity, and not to reveal their adornment except what is apparent, and to keep the
cover wrapped over their bosoms; and not to reveal their adornment except to their own husbands or fathers or
busbands’ fathers, or their sons or their husbands’ sons, or their brothers or their brothers’ sons or sisters’ sons, or
Muslim women, or the bondwomen they possess, or male servants provided they do not have manliness, or such
children who do not know of women’s nakedness; and not to stamp their feet on the ground in order that their
hidden adornment be fnown; And turn to Allab in repentance, all of you, O believers, that you might succeed.””
First of all, in the 30th verse of the Sturah al-Nur; Allah, who orders men to obey the rules
of behaviot, not to gaze/leer women who are unfamiliar to them, and to behave chastely, dignity
and decency, declares with a value-laden expression that such an act will be the most decent one
for them.'” Similarly, in verse 31th, he wants believer women to show the same sensitivity. In the
narrations regarding the nuzul environment of this verse, it is stated that women have a veil, but
their neck and chest parts are open, the places where they wear their jewelry are visible, and they
attract the attention of men by wearing anklets on their feet and making a sound." For these
reasons, the 31st verse of the Sarah al-Nur was revealed, and believer women were ordered not
to expose themselves other than their naturally visible limbs as customarily'”, to cover their he-
ads and their collars and chests, not to show their beauty to non-mahram men, and to avoid all
kinds of unchaste acts. At the end of the verse, the basic conditions of returning to ontologi-
cal/fitrl chastity are determined by advising all Muslim women, regardless of whether they are
slaves or free, not to set their sights on haram, to preserve their chastity and to cover themselves.
According to the reports in the tafsir sources; especially parts such as face and hands;
and the places where adornments such as clothes, kohl, henna, rings, bracelets and earrings worn
are not counted as zinat.'”” There are also those who say that zeenat, which is the key concept, is
not the ornament itself, but the places where it is worn."” According to some, the concept of
"zinat" includes not only the beauty of the natural organs, but also the ornaments that artificially

beautify the organs.'™

172 a]-Nar 24/31.

173 Elik, Tevhit Mesajz, 807.

174 al-Maturidi, Ta’wilat, 2005, 7/550,553.

175 Abu al-Qasim Mahmud b.Umar Muhammad al-Kharizmi al-Zamakhshari, 4/Kashshaf an Hagadiq al-Tanzil
Wa Uysin al-Ta’wil Wayith al-Ta’wil (Cairo: Dar al-Hadith, 2012), 4/211.

176 Mugqatil b. Sulayman, Tafsir, 2003, 2/417; al-Tabati, Jami Al-Bayan, 2010, 8/397-401; al-Maturidi, Ta’wilat, 2005,
7/544-546.

177 al-Maturidi, Ta wildt, 2005, 7/547.

178 Blmall, Hak Dini Knr'an Dili, 6/115.
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Mugqatil b. Sulayman explains the expression “ma malakat ayman” mentioned in the verse
31 of Strah al-Nir as “male slaves™.'” al-Tabari conveys an opinion that this expression includes
"male slaves" as well as "concubines" and that a believer woman is not obligated to cover herself,

against her slaves, whether male or female.'”

al-Maturidi gives place to the view that the expres-
sion “ma malakat ayman” here includes both male and female slaves and that women not obliga-
ted to cover their hair in the presence of male slaves. But then he states that the aforementioned
expression may be meant "concubines"'™ because "boys who have not reached puberty" and "old
people" are mentioned in the rest of the verse.'®

In our opinion, al-Maturidi's view is more accurate here. Because in the rest of the verse,
servants who have not reached puberty and elderly men are also mentioned. In the verse, which
emphasizes chastity with great care, it does not seem possible to give an exception to men, even
if they are slaves. In a period corresponding to the eighteenth or nineteenth year of the revela-
tion, it is obvious that the minds were gradually educated by the revelations that revealed from
the beginning to this point. Therefore, it cannot be thought that the Qut'an, which has struggled
to engrave the perception of "chastity" to minds from the first emphases, approves of women
displaying their beauty in the presence of male slaves. The situation of women today is the same
with men working under their responsibilities.

Another verse in which the expression in question is included is the 33rd verse of Surah
al-Nur. “But let them who find not [the means for] marriage preserve their chastity until Allah enriches them
Sfrom His bounty. And those who seek a contract (mukataba: for emancipation by earning money and paying the
price) from among whom your right hands possess (slaves and concubines) - then make a contract (mukaltaba) with
them if you know there is within them goodness and give them from the wealth of Allah which He has given you.
And do not compel your slave girls to prostitution, if they desire chastity, to seek [thereby] the temporary interests of
worldly life. And if someone should compel them, then indeed, Allah is [to them], after their compulsion, Forgiving

/" Here, al-Kitaba means "contract". This word refers to the freedom contract that

and Mercifu
the slave made with his mawla to free him in return for the money he promised to work and pay
for his freedom.'® It is understood that the expression "ma malakat ayman" in the verse means

"male and female slaves (servants)". According to al-Zamakhshari (d. 538/1144), financing these

179 Mugqatil b. Sulayman, Tafsir, 2003, 3/417.
180 al-Tabati, Jani Al-Bayan, 2010, 8/404.

181 al-Maturidi, Ta wilit, 2005, 7/548-549.
182 a]-Nur 24/31.

183 a]-Nar 24/33.

184 Blmall, Hak Dini Knr'an Dili, 6/121.
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slaves is a duty of the whole society, not just the owner.'"” In the aforementioned verse, one of

the ways of freeing slaves by emancipate them in return for mukataba, is mentioned. As a matter
of fact, making a contract is one of the ways of liberation of the slave. It should also be noted
that both the emancipation of slaves and the making of a freedom contract with the slave is not a
situation that emerged with these verses. The Qur'an has only reinforced and encouraged this
practice. Likewise, the encouragement of financial assistance to indentured slaves in the verse
indicates that there is a clear message to facilitate the emancipation and release of slaves."® Beca-
use everything that a person owns actually belongs to Allah, and humans have only been given
the right to use or benefit from them. Therefore, a person has everything he owns as a trust. In
the face of these people and things under their trust and responsibility, man should be aware of
his limitations and servitude, and should not show a tendency to divinize their own. In many
verses; Allah who mentioning treating slaves well and liberating them as among virtuous behavi-
ors'Y, even counting this as expiation for some sins'®, preaching that one of the places where
zakah (obligatory alms) will be spent is the liberation of slaves'”’, and assigning this to the set-

0" Allah, in this verse, continues to intervene to completely abolish slavery.

vants as a social duty

According to the narrations of the mufassirs (exegetes), Abd al-Allah Ibn Ubayy bin Salul
(d. 9/631) forced his two concubines to prostitution, and thus -as per the mukataba- he wanted
them to give him what they had earned. Thereupon, those two concubines complained to the
Prophet about the situation and the verse was revealed on this incident."”" Therefore, when the
context of the verse is taken into account, it becomes clear that the "fatayat" in here, means "sla-
ve girls". Accordingly, the above verse, with its directive "do not force those who want to remain
chaste, to prostitution", indicates that society also should support the return to chastity. Although
concubinage is a 7th-century phenomenon reflected in the Qut'an, it is clear that the revelation
gives a transhistorical message with this local figure, about that no woman, whether concubine or
free, can be forced into prostitution'”

Another related verse is the 58th verse of Surah al-Nur: “O you who believe! At three times let

those whom your right hands possess (slaves and concubines) and those of your children who have not yet reached

puberty ask leave of you before entering your quarters: before the Morning Prayer and when you take off your clot-

185 al-Zamakhshati, A/Kashshaf, 2012, 4/218.

186 Darwaza, Al-Tafsir al-Hadith, 1383, 5/419-420.
187 al-Baqara 2/177.

188 2]-Nisa’ 4/92; al-Ma’ida 5/89.

189 a]-Tawba 9/60.

190 Elik, Tevhit Mesajz, 808.

191 al-Tabati, Jami' Al-Bayan, 2010, 9/418-420.

192 Dindi, Kur'an’da Lslam Oncesi Kiiltiir, 154.
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hes at noon, and after the Night Prayer. These are the three times of privacy for you. There is no harm, neither to

you nor to them, after these (three times). They are your frequent visitors, as some of you are (frequent visitors) of
the others. This is how Allah explains the verses to you. Allah is All-Knowing, Al-Wise.”"”

The reason for the revelation of the 58th verse of the Surah al-Nur is related to the slave
named mudlic going to Umar. According to natration, the Messenger of Allah (a.s) sent a slave,
called Mudlij, from the Ansat, to Umar b. al-Khattab for summon him. Mudlijj, saw the door as
closed. The slave knocked on the door, called out to him and entered. When Umar (r.a.) woke
up, he sat down and when his private parts were partially uncovered, he said: How I wish Allah
Almighty had forbidden our sons, women, and servants to enter without permission during these
hours. Later, when he came to the presence of the Messenger of Allah (s.a.v.), he saw that this
verse had been sent down. He prostrated himself to give thanks to Almighty Allah."*

According to another narration, two men came to Ibn Abbas and asked about the time
of awrah in the verse above. Ibn Abbas replied: “Allah is the one who covers sins and loves those
who cover mistakes. When this verse was revealed, the houses did not have dootrs and sheltered
curtains. When a man was with his family, if suddenly his servant, child, or orphan came, they
could see them. For this reason, Allah ordered to ask permission when entering a person in these
three times, which called awrah times. After this verse, everyone whose financial situation has
expanded has acquired a curtain. When they got the curtain, they thought it was enough, there
was no need to ask permission.” Based on this situation, Ibn Abbas states that the request for
permission in the verse is related to the cause, and that if the reason disappears, the ruling will
also disappear, but this verse will not be abrogated (naskh) because when the reason comes back,
the ruling will come back."” The point that draws attention in this narration is; It is Ibn Abbas'
definition of "malakat ayman" as "servants, children and orphans". Although children who have
reached puberty and those who have not reached puberty are mentioned in this verse and the
next verse, orphans are not mentioned. Moreover, he did not say "abd/slave ()" and
"ama/concubine (&))" for "malakat ayman", but used the word "servants". Therefore, it turns
out that "malakat ayman" was used not only as slaves and concubines, but also in a wide range.

This must be the miraculous aspect of the Qur'anic verses. While there are those who interpret

193 a]-Nuar 24/58.

194 al-Maturidi, Ta'wilat, 2005, 7/588; Abt al-Qasim Mahmid b.Umar Muhammad al-Kharizmi al-Zamakhshari, .4/-
Kashshaf an Haqaiq al-Tanzid Wa Uysin al-Ta’wil Wajih al-Ta’wil (Cairo: Dar al-Hadith, 2012), 3/231.

195 Abu Muhammad ‘Abd al-Rahman b. Muhammad b. Idtis Ibn Aba Hatim, Tafsir ALQur'an al-Azim, ed. Asad
Muhammad al-Tayyib (Maktaba al-Nazzar Mustafa al-Baz, 1419), 8/2632; al-Baghawi, Maalim Al-Tanzil, 3/428.
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the expression "malakat ayman" in this verse as only men'”

, there are also those who interpret it
as both men and women."”’

In the verse 58 of the Surah al-Nur, Mawdudr says that all slaves, whether male or fema-
le, old or young/junior, must take permission, and that children who have not reached puberty
are ordered to take permission as per decency.'™ One of the three awrah times mentioned in the
verse is before the morning prayer. Because this is the time to get out of bed and get dressed.
The second is the daytime nap (kaylule), which is the time when you undress in the heat of noon.
The third is when you undress for bed after the night prayer.'” It is understood that the expres-
sion of three (periods) of awrah (nakedness) was used as an idiom and metaphor in the afore-
mentioned period.””

These times are not far from being the times that are accepted as awrah today, as they are
suitable for the customs of the Arabs who have a hot climate. In addition, the number "three"
mentioned in this verse, rather than declaring numerical value; It is for everyone, including hus-
bands, wives, children and relatives, to give due importance to privacy at all times, to comply with
good manners, and to show the necessary sensitivity to maintain chastity. Likewise, in the 59th
and 60th verses of the verse in question, the emphasis on the protection of chastity continues.
Muhammad Asad says that the expression "malakat ayman" at that time meant male and female
slaves, but since the ultimate goal of the Qur'an is to abolish slavery, it should now be unders-
tood as "own servers".*"

In our opinion, at the point where the aforementioned expression has been filled since
the beginning of the revelation, it can be considered as servant/concubine in the environment of
nuzul, but today it might be as a general reference to; relatives for whom a person is legally res-
ponsible, male and female servants, employees, and wife, who is under his responsibility because
of marriage.

4. "Ma malakat ayman'' in the Sunnah of the Prophet

The Prophet said: “They are your brothers and close associates. Allah has put them under

your hands as trust. Whoevet's brother is under his hand, let him eat what he eats, wear what he

196 al-Tabati, Jami' Al-Bayan, 2010, 8/452-453.

197 al-Maturidt, Ta wilit, 2005, 7/591.

198 Mevdadi, Tefbimmn’l-Kur'dn, no date, 3/561.

199 Elmalil,, Hak Dini Kur'an Dili, 6/143; Muhammad Tahir Ibn ‘Ashir, Tafsir ALTahrir Wa al-Tanwir (Beirut: Muas-
sasat al-Tarikh, no date), 18/234.

200 Asad, The Message of the Qur'an, T47—748.

200 Asad, The Message of the Qur'an, T47.

www.dergipark.org.tr/tader



Ma Malakat Ayman in the Context of Returning to the Ontological Understanding of Chastity |
1003

wears, let him not order anything that he cannot do, and if he orders, let him help them."*” he

ordered. In another statement, the Messenger of Allah said that the words slave and concubine
are adjectives that hurt human dignity, and that they could address as "my son, daughter" instead
of "my slave, my concubine", and that the slave could address as "sit" rather than "my owner".
He advised, "You are all mamluks, and the Lotd is Allah, the Mighty and Exalted."*” Likewise, he
always encouraged the people to emancipate the slaves and concubines and marrying off them.*”*

The Prophet himself opened the way for them to attain their freedom by starting a spiri-
tual-moral movement for the freeing of slaves. In this way, the Messenger of Allah emancipated
63 slaves, his wife Aisha 67, and his uncle Abbas 70 slaves. Among the sahaba, Hakim b. Hizam
freed 100, Abd al-Allah b. Umar 1000, Zulkale Himyeri 8000 and Abd al-Rahman b. Awf 30,000

slaves. Other sahabas meanwhile, Abu Bakr and Uthman freed many slaves. In order to gain Al-
lah's approval, the people not only freed their own slaves, but also bought slaves from others and
set them free. As a result, almost all of the slaves who were been a subject to inheritance obtained
their freedom, before coming to an end of the Khulafa al-Rashidin Period.*”

Hearing that the Messenger of Allah murmured something as his last words during his
death, the sahabas, listened and heard him say "al-salah wa ma malakat aymanukum.””” One of
the last words of the Prophet of Mercy (pbuh) was to save people from the yoke.

Being freed from the yoke can be physical as well as mental. Because the captivity and
enslavement of minds and wills is not a finished situation. The "ma malakat ayman", which is
important enough to be the last words of the Messenger of Allah (pbuh), include not only physi-
cal slavery, but also mental and intellectual dullness or any kind of slavery that surrenders one's
will to someone else. In this way, slavery is the enslavement of minds beyond the shackles of
hands and feet. Allahu Alam (Allah knows the best).

5. The Conclusion

It is understood that the Qut'an has a general and continuous effort to strengthen and
improve the conditions of the weaker segments (tabaka) of the society in which it was revealed,
such as the poor, orphans, captives and women. The Prophet, who continued a journey under

the guidance of Allah and completed this expedition, first became an example/model for huma-

202 al-Bukhati, Sahzh, "Itk" 15 (2545); Muslim, Sehzh, "Ayman" 38 (1661); Aba Dawud, Sunanu Abr Dawnd, " Adab"
133 (5158, 5161).

203 al-Bukhari, Sahih, "Tek" 17 (2552).

204 al-Bukhari, Sahih, "Itk" 16 (2547).

205 Mevdadi, Tefhimu’l-Kur'dn, no date, 3/542.

206 Abu Dawud, Sunanu Abi Dawnd, " Adab" 133 (51506).
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nity and educated the society in which he lived, as morally. In this sense, Messenger of Allah can
be called a "moral reformer". In addition, the Qur'an saved people's understanding of honor
from being female-oriented and double-standard, and tried to place the awareness that men sho-
uld protect their chastity and honor as much as women. Likewise, although Allah speaks taking
into account the customs and imaginations of the society, he did not divide people into free-
slaves and defined them as "nafs" and declared that everyone is essentially equal.

According to our findings, the expression "ma malakat ayman", which is understood to
have been used as an idiom during the revelation petriod, sometimes means "slaves and concubi-
nes/servers", and sometimes includes all persons under the management, responsibility and ad-
ministration of the person, including slaves. Due to the fact that it is at the beginning of the word
and the way in the Maccan Surahs, the situation of concubines which are interiorized, not con-
demned and became established fact by the society, was accepted by God; however, it can be said
that the last point was put by saying that one should marry also concubines too, when it comes to
the Madinan period.

On the other hand, before the verses of "ma malakat ayman", Allah emphasized adultery
in the Saras al-Isra and al-Furqan, and spoke through the marriage of sadaq, which is common in
the environment of nuzul, and apart from this legitimate marriage, he (swt) abolished other types
of relationships that were not very common but were extremely ugly. He gradually placed this in
the minds by educating the society.

Based on the principle of gradualism, when we follow the course of the verses in which
the expression "ma malakat eyman" is included, with this expression, Allah has not approved of a
class such as slaves and concubines becoming legitimate, on the contrary, he has transformed this
idiom into a pattern. Because, things that subject to graduality, there is not an expansion, on the
contraty, there is a contraction and limitation. The Qut'an, whose putpose is to build a mentality,
gradually narrows down the issue of slaves and concubines that it finds in its lap, and directs pe-
ople to completely abolish this institution. Based from the last point where the verses came in a
course, and the unity of the Qur'an, we can say that the only way to have sexual intercourse with
the concubines, which is a phenomenon of the Nuzul Period, is marriage. The concubine to be
married should be far from the mistress relationship and should be chaste. If she commits adul-
tery while she is married, her punishment will not be hundred lashes as like that of a free woman,
but fifty lashes. Because Allah treats the concubine with mercy without ignoring her past expe-
riences, and also wants her to have same honor, status and rights (inheritance, etc.) as the free

ones. As a matter of fact, the divine order that the man who wants to marry should get the per-
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mission of concubine and give her the dowry indicates this. Moreover, free women can marry
their captives. Even, Muslim concubines are obliged to cover themselves like free women.

It is possible to say that at a time when the desired ideal society has not yet been reached,
solutions are tried to be produced by using the data of regional law. Islam, the last religion, envi-
saged gradual reform rather than abolishing slavery and concubines immediately, and at the end
of this reform movement, it aimed to abolish slavery completely. In this way, he made an effort
to implement slavery and concubinage in the most humane way, by giving signs for its abolition
in the future. Because under the conditions of that day, instead of killing or imprisoning the cap-
tives of war; include them in life by being distributed to every house and fed by their owners is
the most reasonable way. However, although it was supported by reason and revelation, people
did not consider the abolition of this institution as appropriate, because of their interests and
their lustful desires. Establishing a human market by becoming deified over slaves, and buying
concubines by checking their bodies in these markets is contrary to human rights and moral rules
like killing someone injustly, as well as the goals of the Qur’an, and Sunnah of the Prophet, who
passed way by saying "ma malakat ayman" in his last words. At this point, being fairer than other
civilizations is not enough to cover up mistakes of Muslims, nor is it an excuse. In this respect,
everything that contradicts revelation is a whim, and following whim is haram. At this point, the
final demand of the Qut'an from its addressees is that "minds become Muslims", which we can
define as "the main chastity", and to make this a way of life.
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