MAKALE AYRINTILARI

Tiirkce Bashgi

Onceki Calismalarinda Kamu Gérevlisi Olanlarin Emekli ikramiyesi Hakki
Ingilizce Bashg

Retirement Bonus Right of Individuah who are Former Public Servants

Tiirkce Ozeti

Calisma hayatinda olan kisiler emeklilige kadar gecen siirede farkli statiilerde
bulunabilmektedirler. Tiim ¢alisma yasamlarinda memur veya once is¢i daha sonra memur
olarak istthdam edilen kisiler emekli ikramiyesi alabilmektedirler, 6nce memur sonra isci
olan kisilerin emekli ikramiyesi alabilmeleri konusunda ise farkli yaklagimlar bulunmaktadir.
Emekli ikramiyesi 6denmesi kosullan, 5434 sayili Emekli Sandig1 Kanunu ile 2829 sayil
Sosyal Giivenlik Kurumlarina Tabi Olarak Geg¢en Hizmetlerin Birlestirilmesi Hakkinda
Kanunda diizenlenmistir. 2829 SK'da bulunan, emekli ikramiyesi 6denmesi kosulunu son kez
memur olma sartina baglayan kural (Md. 12/1), Anayasa Mahkemesi tarafindan iptal
edilmistir. Iptal sonras1 2829 SK'nm bu maddesi yerine 5434 SK'da (Md. 89/Tde) degisiklik
yapilarak emekli ikramiyesi alabilmek i¢in yine son kez memur olarak calisma kosulu
getirilmistir. Makalede, sozii edilen ilgili mevzuat, konuya iligkin Anayasa Mahkemesi karan,
bu karar Oncesi ve sonrast verilen bazi Danistay kararlan ile yapilan yeni diizenleme
incelenmektedir.

Ingilizce Ozeti

People in working life may have different insurance statuses during their insurance period
until the retirement. People who are employed as civil servant solely in their workiig life and
the people who are iirstly employed as worker and after employed as civil servant during their
working life can get retirement bonuses. However, there are different approaches to retirement
bonus entitlement for people who are firstly employed as civil servants and after employed as
worker. The provisions on the retirement bonus pay-ment are regulated in the Retirement
Fimd Law no: 5434 and in Law on Aggregation of the Periods that Obtained from Social
Security Institutions uumbered 2829. The provision in Law 2829 (Art. 12/1) which requires
being civil servant in final part of the career in order to be entitled for retirement bonus is
annulled by The Constitutional Court. After the annulment, Instead of an amendment on the
related article of Law 2829, an amendment is introduced in Law 5434 (Art.89/1) which again
requires being civil servant in final part of the career for retirement bonus entitlement. in this
article, relevant legislations mentioned above, Constitutional Court decision on the matter,
some decisions of Council of State issued before and after this Constitutional Court decision
and newly adopted regulations are studied on.
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