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Osmanh Devleti Orneginde Yargi ve Devlet Sisteminde Hakim Olan Fikhi Esaslar

Ozet: Bu calisma Islam'in ydnetim sistemleri Esaslarini ve bu esaslarin, islam medeniyeti
stiresince yonetim sistemlerinin gelistirilmesinde istinbat hikkiimlerine ve fikhi kaidelere
nasil katki yaptigini agiklamayr amaclamaktadir. Bunun etkisi Osmanli devletindeki ya-
sama kanunlarinin olusumunda ortaya ¢ikmaktadir. Osmanl devletinin ardindan gelen
Modern devletlerin olusumunda bu kanunlarin etkisi devam etmektedir. Ustl hiikmin-
de olan bu esaslarinin, sura sistemi ve istinbat kural ve usullerini alma metoduyla Allah'in
seriatini hikmetmesi, hakim-mahkdm iliskilerini diizenlemesi gibi konularin ¢éziimlen-
mesi ve agiklanmasindan sonra, ikisi arasindaki iliskinin birbirine destek veren ve birbi-
rini tamamlayan tamamlama ve dengeleme iliskisi oldugu sonucuna varildi. Dolayisiyla
yargi sistemi bununla diizelmekte ve hakim-mahkim iliskilerinde ve devlet islerinde
etkili genel kanuni yasalar ortaya ¢ikar.

Anahtar Kelimeler: Esaslar, Devlet sistemi, Sra, Hakim/Yonetici, Adalet, Devlet, Yargi, Kanun.

The Fundamental Ruling Principles of the Islamic Jurisdiction in the
State System and Court sample of the Ottoman Empire

Abstract: The study attempts to explore the fundamental ruling system in Islam, and
how those jurisdiction fundamentals and deduction fundamentals contributed in de-
veloping of the ruling system through the Islamic civilization. Its affect appears in the
Sharia law formatting during the Ottoman Empire, in order for this lawful legacy to con-
tinue for the formation of the modern states, that was inherited from the Ottoman Ca-
liphate. After analyzing and revealing those fundamentals which considered to be fun-
damental from God law, and regulating the relation between the ruler and the one to be
ruled, under the Shira law through taking the deduction fundamentals and principles.
We find that the relationship between them as a completion and balancing, where they
are interdependence and complete each other. As a result, building of a ruling structure
that shows the general effective legal legislation in the state and the relation between
the ruler and one to be ruled.

Keywords: Ruling Principles, State system, Shura/consultation, Governor, Justice, State, Law.
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