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Bu makale, giris ve ¢ kisimdan olusmaktadir. Giriste, illet kavraminin tanimi, cesitleri, tanima
yollart ve sartlart ele alinmakta, faiz kavrami inceledikten sonra faizin illeti tzerinde
durulmaktadir.

Sozlikte pek cok anlami olan illetin terim anlami olarak “asi ile fer arasinda hitkmin
esitlenmesini saglayan ortak, kapsayict mana veya vasif” tanimlamasi en ¢ok tercih edilenidir.
Usulciiler nezdinde illetin pek ¢ok sartt mevcuttur.

Faiz, sozlikte bir seyin artmast, cogalmast, gelismesi anlamindadir. Terim olarak 6zel ve genel
olmak iizere iki farkli anlamda kullanilmaktadir. Ozel anlamda faizin buy(’ (satis) ve duytin (borg)
olmak tizere iki ¢esidi vardir. Borg faizine, Kur’an ribast denildigi gibi, nesie, cahiliyye, kredi ribast
da denilmektedir. En tercih edilen tanima gore “kredi borglarinda anamal karsiliginda sart
kosulan her tirla fazlalik, borg faizidir”. Satis ribasi ise, fazlalik ribasi ve vade ribasi olmak tizere
iki kisim olup Hz. Peygamber’in alti smuf malla (altn, glimis, bugday, arpa, hurma ve tuz)
orneklendirdigi hadisle sabit olan ribadir. Genel anlamda ise riba her tiirli fasit veya batil akitler
icin kullanilmaktadir. Literatiirde riba icin baska isimlendirmeler de bulunmaktadit.

Hadiste sayilan alt1 ¢esit malda vade faizinin haram oldugunda icma vardir. Fazlalik faizi de
cogunluga gére haramdir. Cogunluga gore faiz yasagt her iki ¢esidiyle bu alti ¢esit disindaki mallar
icin de gegerlidir. Hadiste sayilan mallarda faiz yasagina gerekge olan illet hususunda da fukaha
farkli gérisler benimsemistir. Bize gére semeniyet faizin illetini teskil etmektedir.

Araya, ariyye kelimesinin c¢oguludur. Farkli tanimlar bulunmakla birlikte agactaki tahmini
miktardaki yas hurmanin kuru hurma karsihiginda satidmasidir. Agactaki taze hurmanin aym
miktardaki kuru hurma karsihiginda satilmast anlamindaki miizabene Islim hukukunda yasak
oldugu halde bunun bir tiirii olan arayaya zaruret dolayistyla izin verilmistir. Alt1 cins malla ilgili
hadiste hurmanmn faiz kapsamina girmesine sebep olan husus, onun para niteligine sahip
olmasidir. Araya 6rneginde ruhsata konu olmasinin sebebi ise aynt zamanda yiyecek niteliginde
olmasidir.

Anahtar Kelimeler: Islam hukuku, faiz, ‘Araya, mizabene, illet

Abstract

This article consists of introduction and three parts. In the introduction, the definition, types,
ways of recognition and conditions of the concept of illa, the concept of illa is emphasized after
examining the concept of interest.

Illa has a lot of meanings, but as a term: partner that ensures equalization of judgment between
asl and fer, inclusive meaning or qualification definition that provides equalization between asl
and fer is most preferred. Scholars have many conditions with illa.

The interest means, that something increases or thrives. As a term it has a special and a general
meaning. The specific meaning is in selling and taking debts. Debt interests could be called
qur’anic interests. The most common use is in taking credit in every kind of interest or excess.
In selling interests there is two categories in six kind of goods which is also meant in a hadith
(gold, silver, wheat, barley, dates and salt). In generally interests is in every kind of fasid (fulfilling
the necessary conditions for its formation, a legal act does not observe the conditions of validity)
and bati/ (denotes the act which lacks one of the elements essential for the existence of any legal
activity) contracts.

There are ijma where interest rate is prohibited in six kinds of goods mentioned in hadith. Surplus
interest is also forbidden by the majority. According to the majority, the interest prohibition
applies to goods other than these six types with both types. Scholars also adopted different views
on the issue of illa, which is the reason for the ban on interest in the goods mentioned in the
hadith. In our view, semeniyet constitutes the illa of the interest.

Araya is the pluralform of ariyya. There is a lot of different definitions but the most valuable one
is to change between mourning date and dry dates. Even it is forbidden to change between the
mourning and dry dates it is because of the allowed need (arab.‘araya). In the hadith related to
six types of goods, the point that causes the date to be included in the interest is that it has the
quality of money. The reason for being subject to permit (ruhsat) in the example of Araya is that
it is also food.
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Extended Abstract
This article consists of three parts. The first part is about the concept of illa. In the second part the concept of interest

will be discussed and in the last one the illa of interest.
“Ula’ bas a lot of meanings, but as a term it has three definitions. The first one is to drink something second time. The
second is if something occur it changes the other thing. The third meaning is to give a result and to canse sth. ‘If something

happened not because of itself but becanse of the judge of God.’

For the usuliyyun there are a lot of conditions to become an illa. The most important one is that it shounldn’t be
against the primary Islamic sonrces (arab. nass) and consens (arab. ldjma) and to be understandable. There three
ways to understand illa. Primary Islamic sources, consens and istinbat (to get judge from the primary Islamic sonrces”.
Under istinbat there are a lot of subbeadings.

The interest means, that something increases or thrives. As a term it has a special and a general meaning. The specific
meaning is in selling and taking debts. Debt interests could be called qur'anic interests. The most commuon use is in
taking credit in every kind of interest or excess. In selling interests there is two categories in six kind of goods which is
also meant in a badith (gold, silver, wheat, barley, dates and salt). In generally interests is in every kind of
Sasid (fulfilling the necessary conditions for ifs formation, a legal act does not observe the conditions of validity) and
batil (denotes the act which lacks one of the elements essential for the existence of any legal activity) contracts.
In Islamic Jurisprudence there is a consensus that there is an interest for these six goods. For the Zahiri school and be
Hanbeli scholar 1bn ‘Akil and Abu Bakr al-Bakillanz, there is just for these six goods riba. For the other
denomination there is also an interest if the goods have the same illa. For the Hanafiyya, Imamiyya and Hanbaliyya
the amount and type of the good is a reason for riba. The illa to be a purpose of riba is also that it has to be something
savable or something to eat. The fugaba as well as the modern Islamic scholars have different views. To have the ability

of a currency (arab. Thamanniyya) is one of the terms which the Author prefers.
“ardya” is the pluralform of “ariyya”. There is also a lot of different definitions but the most valuable one is to change

between monrning date and dry dates. Even it is forbidden to change between the mourning and dry dates it is becanse

of the allowed need (arab. ardya). The sources show us that araya is not just in the kutub al- sitta. 1t is also in several

other sonrces available. The liability of this tradition is properly.

There is a consensus between the four sunni denominations even if there are some differences. 1. Hanafis have the
condition that the fruits have to be clear/seen as a fruit. 2. The dry dates has to be under 5 wask (1 wask is
approximately 175kg). 3. The dry fruits has to weigh and the monrning fruit has to be determined by eyes. 4. This
process has to be done immediately. 6. These conditions are just for dates. Some scholars have seen this also for grapes.

6. The one who requests has to be poor. For shafiite school. They don 't have to.

In literature there are three terms for “araya”. Muthaban, Muhakala and Mubaraba. Muhakala is when in the field
if you sell the spike before getting dry or if you change between the fresh and the dry spike. Muhabara is a synonym of
Mutharaa and is like a partnership in crop.

There are differences between the denomination about the legal character of Araaya. For the Hanafi school it is like a
gift. For Malikis it is in the beginning a gift and as a result a sales contract. For the Author is araya like a sales

contract.

The connection between interest and ardya is that there are six types of goods which is in the hadith mentioned that

conld just change with the same type of good and same amount. The dates which are on the palms are in this scope. The
question which bas to be asked is why the prophet mafkes a concession. Even though Abu Said al Hudyi narrated that
the Prophet told someone who wanted to sell his dates for a different amonnt of dates, that he should sell it for some
money and then buy the dates he wanted. One of the reasons conld be that dates have a different role at that time. The
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first one is that dates have the same role as currency but also it is food it is allowed for araya. So, the mentioned hadith

about the six goods is becanse of the ability of currency.
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