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[slam hukukunun diizenledigi en onemli haklarindan biri ¢ocugun
hidédne hakkidir. Bu hakkin ifasmi, evlilik devam ettigi siirece anne ve baba
tarafindan paylasilir. Ancak evliligin sona ermesi halinde, cocugun hidanesi
oncelikli olarak -bir engel olmadikca- anneye aittir. Cocuk belli bir yasa gelip
ve hidane siiresi biterse yine cocugun annesi ve babasi arasinda tartisma bas-
lar ve her biri cocugu yanina almak isteyebilir. Bu arastirma, bu stire zarfinda
cocugun nerede kalacagma kim verecek, bu tartismanin ¢éztimiinde gcocugun
bir rolii var mudir, cocugun anne ve babanin her ikisini birlikte secmesi veya

onlardan baska birini se¢mesi yahut sectigi kisinin ¢ocugu yaninda tutmay1
reddetmesi durumunda ne yapilir? gibi sorulari cevaplamay1 hedeflemekte-
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dir. Bu ¢alismada hidanenin tanitim1 ve genel ilkeleri, alimlerin hidane stiresi
sonunda ¢ocugun ebeveynleri arasinda secim yapma hakkina iliskin mezhep-
leri ve delilleri ayrica Arap tilkelerindeki en tinlii aile hukuku kanunlarmnda
bu konudaki gegerli goriis ele almarak calismanin hedeflerine ulasilmaya cali-
silmaktadir.

Anahtar Kavramlar: Islam hukulii, Hidane, Secme hakki, Cocuk, Ebe-
veyn.

Abstract

One of the most important rights of the child organized by Islamic law is
the right of custody, and th performance of this right is shared between the
spouses in the event of marriage. But if the marriage ends and the family con-
tact is dissolved, the first to take custody of the child is his mother, unless the-
re is an emergency that her right to so is waived. If the custody period ends,
the rivalry between the parents intensifies, both of which want to take the
child to his side. Then who decides the fate of the child in this period and does
his choice have a role in resolving the dispute. And what if he chooses him
together or the child chooses someone else or refrain from the child's choice to
keep the child with him. This research comes to answer these and other ques-
tions? by speaking briefly about the legality of custody and it's general prin-
ciples. And then the scholar sayings that the child has the right to choose
between his parents at the end of custody period, to give their evidence, to
discuss them, to weigh these statements, and to make a statement that is app-
licable in most famous personal status laws in the Arab countries.

Keywords: Islamic law, custody, choosing, child, parents.
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