Suriyeli Gogmenlerin Hukuki Statiileri

Rumeysa Girgin>F

GIRIS

Bugiin Suriye’de yasanan i¢ savas Tiir-
kiye'yi de dogrudan ilgilendiren birni-
telige biirtindii. Suriye’nin smur kom-
susu olmasi bu sonucu kagmilmaz
kilan bir durumdu. Soruna her nere-
sinden  bakarsak bakallm  Suri-
ye’deyasanan i¢ savasg biiyiik bir insan-
lik trajedisidir. Tiirk hiikiimetinin in-
saniduygularla yaklasti$1 bu sorunun
Tiirkiye’yi kisa stirede ¢ok biiyiik bire-
konomik kiilfetle bas basa birakmasi
ve Birlesmis Milletler'in konuyaduyar-
sizlig1 sorunu adeta tiim boyutlariyla
Tirkiye’nin tizerine yikmisdurumda.
Bu yogun gogiin ardindan Suriyelilerin
statiisii tartisiimayabagladi. Multeci mi
siginmact mi gocmen mi misafir mi

kalicimi ...

1-ULUSLARARASU GOC HU-
KUKU VE KAVRAMLARI

Bir iilkede bulunan insanlarin vatan-
daslik” veya “yabanc1” statiisiindenbi-
rine tabi oldugu tiim diinyada goriilen
ve uluslararas: hukuka yerlesen bir

uygulamadir. Bir gercek veya tiizel
kisinin yabancilik vasfinin tespitinin
aynizamanda vatandaslik baginin tes-

piti oldugu belirtilmektedir. Devletler

Hukuku Enstitiisti tarafindan 1892 y1-
linda Cenevre Toplantisinda kabuledi-
len tanima gore yabanci “Bir devletin
tilkesinde bulunan ve o devletinvatan-
dashigini iddiaya hakki olmayan kim-
se” seklinde tanimlanmaktadir.

Tirk hukuku agisindan “yaban-
a”sayilan kisilerin bagka statiilere bag-
liolarak tanimlanmas: da s6z konusu-
dur. Miilteci kavrami da bu statiiler-

denbirisidir.
1.1-MULTECI

Bulundugu iilkeye vatandashik bag:
ilebagli olmayan yabanci kisinin hu-
kukistatiisii gesitli kavramlarla ifade
edilmektedir. Miilteci “vatandasit bu-
lundugu memlekette vuku bulan siyasi
olaylar nedeniyle bu iilkeyiiradesiyle
veya zorla terk etmis ve yeni bir devle-
tin vatandashigmnage¢cmemis ve her-
hangi bir devletin diplomatik koruma-
st altindabulunmayan kimse” seklinde
tanimlanmaktadr.

Tiirkiye'ye giris yapan yabancilarin
sayisindaki artis nedeniyle mevzuatta-
degisiklik yapma zorunlulugu dadog-
mugstur. Yukarida zikredilen Cenevre-
Konvansiyonu metninin “cografi kisit-

lama cekincesi” ile kabul edilmisolma-
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st nedeniyle Suriye’de yasanan i¢ savas
nedeniyle akin akin Tiirkiye'yegelen
Suriyelilere “mdiilteci” statiisti tanin-
mas1 miimkiin degildir.

Tirk hukukuna gore miiltecistatiisii-
niin taninabilmesi veya bir yabanci-
ninmiilteci statiisii talep edebilmesi
icin asagidaki sartlarin gerceklesmesi-
gerekmektedir.

1. Yabanciy:r miilteci kilan olaymnAvru-
pa tilkelerinde meydana gelmesi
gerekir (Cografi kriter).

2. Avrupa’dan Tiirkiye gelen ve miilte-
ci statiisti talep eden kisilerin dini ve-
yaetnik nedenlerden o6ttirii yahut siyasi
goriisiinden veya sahip olduguvatan-
daslik statiisiinden veya belirli bir gru-
ba ait olmasmndan dolay1 zulmeugra-
yacagmdan hakli olarak endise du-
yulmasi zorunlulugu bulunmaktadir.
3. Miilteci statiisii talep eden kisinin
korkusunun hakli olmasi gerekir.

4. Miilteci basvurusunda bulunankisi-
nin kendi tilkesini yukaridaki sartlar-
nedeniyle terk etmis olmasi gerekir.

5. Miilteci bagvurusunda bulunanya-
bancinin kendi {ilkesinin diplomatik-
himayesinden yararlanamamas: veya
s0z konusu korku nedeniyleyararlan-
mak istememesi gerekir.

Tiirkiye’de yabancilara tanman miilteci
statlisiiniin yasal dayanaginiolusturan
Cenevre Konvansiyonunun cekinceli
sekilde kabul edilmisolmas1 nedeniyle
cesitli nedenlerle Avrupa disindan ge-
len insanlara“miilteci” yerine “sigin-

mac1” denildigi goriilmektedir. Bu kisi-
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lere sigmmacidenilmesinin  nedeni
1994 Tarihinde ytrirlige giren “Tiir-
kiye’ye Iltica Edenveya Bagka Bir Ul-
keye Iltica Etmek Uzere Tiirkiye’den
[kamet izni TalepEden MiinferitYa-
bancilar ile Topluca Sigmnma Amaciyla
Sinirlarimiza GelenYabancilara veOla-
bilecek Niifus Hareketlerine Uygula-
nacak Usul veEsaslar Hakkinda Yo-
netmelik” tir.

6485 Sayili Yabancilar ve Uluslararasi
Koruma Kanununda getirilen “Sartlh-
Miilteci” statiisii ile siginmaci kavrami
ortadan kalkmis ve ayni zamandamiil-
teci ve sartlh miilteci disinda “Ikincil
Koruma” ad1 verilen ayr1 bir statiidaha
belirlenmistir. Bu statiiler disinda gegi-
ci koruma adi verilen ve esaseninsani
yardim eksenli gecici bir rejim de on-

gorulmistiir.
1.2-SIGINMACI

Siginmact kavrammin Tiirk hukuku
agisindan onemi Avrupa disindan ge-
lenmiiltecileri ifade etmek igin kulla-
nilmis olmasidir. Tiirk hukukuna gore-
siginmact miilteci tanimindaki sartlar:
tasimakla beraber Avrupa disindabir
tilkeden gelen, giivenli {iglincii bir iilke
bulunana kadar kendisine gegiciotur-
ma izni verilen kisiyi ifade etmektedir.
Miilteci ile sigmmaci arasindakifark
Tiirkiye’den korunma talep eden ya-
bancinin geldigi cografi bolgedenkay-

naklanmaktadair.



Tirk hukukunda 1994 Tarihinde yii-
riirliige giren “Tiirkiye'ye Iltica Eden
veyaBagka Bir Ulkeye Iltica Etmek
Uzere Tiirkiye’den Tkamet Izni Talep
EdenMiinferit Yabancilar ile Topluca
Siginma Amaciyla Smirlarimiza Ge-
lenYabancilara ve Olabilecek Niifus
Hareketlerine Uygulanacak Usul veE-
saslar Hakkinda Yonetmelik” uyarinca
Avrupa disindan gelen veTiirkiye’den
korunma talep eden kisiler “siginmaci”
kavramiylatanimlanmiglardir. Ornegin
Afrika'nin herhangi bir bolgesinde
Miisliimanoldugu igin toplu katliama
maruz kalan ve bu tehlikeden kurtul-
mak icinTirkiye'ye gelen kisiler “miil-
teci” olarak kabul edilmemekte an-
cak”siginmact” statiistine sahip kilina-
bilmekteydi. Miilteci statiistine sahi-
polmasi miimkiin olmayanlar i¢in kul-
lanilan si§immaci kavrami 6458 Sayili-
Yabancilar ve Uluslararasi Koruma
Kanunu'nun yiiriirliige girmesiyle bir-
liktekullanim imkanimni yitirmistir. Bu
yasa ile birlikte kendi {ilkelerindeki
sorunlarnedeniyle dini veya etnik ai-
diyet nedeniyle yahut belli bir sosyal
gruba aitolmak dolayisiyla hayatindan
ciddi sekilde endise ve korku tasiyan
veTirkiye'ye gelerek Tiirkiye’den ko-
runma talep eden kisiler geldikleri ye-
regore “Miilteci” ve “Sartli Miilteci”
ad1 verilen statiilere gore tanimlanma-

yabasglanmiglardir.

1.3-SARTLI MULTECI

“Avrupa tilkeleri disinda meydanage-
len olaylar sebebiyle; 1rki, dini, tabiiye-
ti,belli bir toplumsal gruba mensubiye-
ti veya siyasi diisiincelerinden dola-
yizulme ugrayacagindan hakli sebep-
lerle korktugu icin vatandas: oldugu-
tilkenin disinda bulunan ve bu iilkenin
korumasindan yararlanamayan, yada
s0z konusu korku nedeniyle yararlan-
mak istemeyen yabanciya veya butiir
olaylar sonucu Onceden yasadig ika-
met tilkesinin diginda bulunan,oraya
donemeyen veya soz konusu korku
nedeniyle donmek istemeyenvatansiz
kisiye statii belirleme islemleri sonra-
sinda sartlh milteci statlistiverilir.
Ugiincii iilkeye yerlestirilinceye kadar,
sartli miiltecinin Tiirkiye’'de

kalmasina izin verilir.”

Sartli miilteci talebi de miiltecilik talebi
gibi valiliklere yapilmaktadir.Sarth
miilteci statiisiine tabi olanlara birer yil
sireli kimlik belgesiverilmektedir
(m.83/2). Sartl miilteci statiisiine sahip
kilinanlara kamu diizeni veya giivenli-
ginedeniyle belirli bir ilde ikamet etme,
belirlenen siire ve usullerde bildirim-
debulunma yukiimliligi getirilebil-
mektedir. (m.82/1)

Sartli miilteci statiisii tanman kisiler
guvenli bir ticlincii tilkeyeyerlestirilin-
ceye kadar Tiirkiye’de ikamet etme
hakkina sahip kilmirlar. Buayni za-
manda geri cevirmeme ilkesinin de
sonucudur.Sarthh miilteci statlistinlin
taninabilmesi i¢in hem kiside hem de

kisiningeldigi {ilkenin siyasi sartlarin-
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da bazi unsurlarin gerceklesmesige-
rekmektedir:

Kisinin Avrupa tilkeleri disgindan bir
yerden gelmesi gerekmektedir.Kisinin
sartli miilteci talebinde bulunmasi ge-
rekmektedir. Bu statiikendiligindenve-
rilemez.Kisinin vatansiz olmasi sarth
miilteci statiisiiniin saglanmasina en-
geldegildir. Vatansizlara da sarth miil-

teci statlisti taninabilmektedir.
2-SONUC

Suriyelilerin hukuki statiistintin kitle-
sel girisler halinde farkli bir hukuki
stattiifade ettigi de belirtilmektedir.
Sartlh miiltecilik statiisiinde kitlesel
girislerindiizenlenmemis olmas1 bu
yondeki bagvurularin bireysellestiril-
mesinigerektirir. Artan teror tehdidi
nedeniyle kitlesel gecislerin yaygimn-
lasmasimedeniyle kitlesel sekilde giris
yapan Kkisilere uygulanan statiiniin
gecicikoruma oldugu belirtilmektedir.
Hatta Avrupa Birligi ilerleme Rapo-
rundakullanilan “miilteci” tabirinin bu
gerekgelerle hatali oldugu dabelirtil-
mektedir.

Tiirkiye'ye Suriye’deki i¢ savas nede-
niyle giris yapmis olan bir yabancinin-
Suriye’ye geri gonderilmesi, Tirkiye
agisindan uluslararasi bir ytkiimliilii-
kihlali sonucunu doguracaktir. Yaban-
clar ve Uluslararast KorumaKanu-

nunun 4. maddesi uyarmca miilteci,
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sarth miilteci yahut ikincilkoruma sta-
tiistine sahip olan kisilerin iilkelerine
geri gonderilmelerihayatlar1 veya hiir-
riyetleri agisindan bir risk olusturacak-
sa gerigonderilmemeleri Tiirkiye agi-
sindan bir zorunluluktur. Ancak bu,
bustatiideki yabancilarin ilelebet Tiir-
kiye’de ikamet etmeleri anlamina da-
gelmemektedir. Tiirkiye’de bu kisilere
sarthh miilteci statiisti taninmis olsadahi
bu gecici bir hukuki durumu ifade et-
mektedir. Sarthh miilteci statiistinetabi
kilman bu kisiler giivenli bir tiilkeye
yerlestirilinceye kadar Ttirki-
ye’deikamet edeceklerdir. Ayrica ulus-
lararas1 koruma statiilerinden herhan-
gibirisine tabi kilinan yabanc veya
vatansizlar kamu diizenini ve giivenli-
ginibozacak eylemlerde bulunmalar:
halinde de bu statiileri iptal edilecek
vesimir dis1 dahi edilebileceklerdir.

* Rumeysa GIRGIN / Adnan Menderes
Universitesi Miihendislik ~ Fakiiltesi
Gida Miihendisligi Yiiksek Lisans Og-
rencisi,

*Yeni Fikir Stratejik Aragtirmalar:
Dernegi (Yeni Fikir SAM)n T.C. i¢is-
leri Bakanligi Dernekler Dairesi Basg-
kanlhigi'nin PRODES dahilinde Tiirki-
ye Kizilay Dernegi Aydin Sube Bas-
kanlig1 ve Adnan Menderes Universi-
tesi ortakliginda yapilan “Go¢men So-
rununa Geng Bakis” Isimli yarismada
Makale dalinda SEKiZINCI olan eser.



LEGAL STATUS OF SYRIAN IMMIGRANTS

INTRODUCTION

Today, the civil war in Syria is a matter
of direct relevance to Turkey. Being
Syria’s neighbour caused this an ine-
vitable result. No matter from which
side we look at the problem the civil
war in Syria is a great human tragedy.
This problem that the Turkish go-
vernment is approaching with humani-
tarian emotions is leaving Turkey to
deal with a huge economic burden
alone in the short term and causes al-
most all the issue to be inflicting on
Turkey in all dimensions due to the
UN's insensitivity. After this mass
migration, the status of the Syrians be-
gan to be discussed. Are they refugee,

asylum seekers, immigrants, guests or

lasting...
1.INTERNATIONAL MIGRA-
TION LAW AND CONCEPTS

It is an application that is settled inin-
ternational law and that is seen all over
the world where people in one country
are subject to one of the"citizenship" or
"foreign" status. It is stated that the
identification of the real person or the
corporate person'sidentity is the de-

termination of the foreign qualification

and is the determination of the citi-
zenship bond at the same time. Accor-
ding to the definition accepted by
thelnternational Institute of Law at the
Geneva Conference in 1892, the foreig-
ner is defined as "a person who is in
the territory of a nation and who has
no right to claim the citizenship of that
nation". It is also the case that the per-
sons who are considered "foreign" in
terms of Turkish law can also be defi-
ned according to other statutes. Refu-

gee concept is one of these statues.
1.1-REFUGEE

The legal status of a foreigner who is
not bound by his / her nationality is
expressed by various concepts. Refu-
gee is defined as "a person who has
abandoned or forcibly abandoned
his/her country because of political
events taking place in the country and
has not taken the nationality of a new
nation and is not under the diplomatic
protection of any nation".

Due to the increase in the number of
foreigners entering Turkey, it has be-
come necessary to make changes in the
legislation. It is not possible to recog-
nize the Syrians who are coming to
Turkey in the "refugee" status due to
the civil war in Syria because the text

mentioned above, Geneva Convention
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was accepted as "geographical restric-
tion".

According to Turkish law, the fol-
lowing conditions must be fulfilled in
order for the refugee status to be defi-
ned or for a stranger to claim refugee
status.

1. The incident that makes the foreig-
ner a refugee must happen in Euro-
pean countries. (Geographical crite-
rion)

2. There is a requirement that persons
would claim refugee status who come
from Europe to Turkey because they
are rightly concerned that they will be
persecuted for religious or ethnic rea-
sons, their political opinion or current
citizenship status or belonging to a
particular group.

3. The fear of the person claiming refu-
gee status must be right.

4. The refugee applicant must have left
his/her country due to the above con-
ditions.

5. A foreigner who is applying for a
refugee must not be able to take ad-
vantage of his country's diplomatic
patronage or be unwilling to take ad-
vantage because of the subjected fear.
It is seen that people coming from out-
side Europe for various reasons are
called "asylum seekers" instead of "re-
fugees" because the Geneva Conven-
tion, which constitutes the legal basis
of refugee status granted to foreigners
in Turkey, has been accepted hesitati-

vely. The reason for calling these per-
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sons as asylum seekers is the "Regula-
tion on the Procedures and Principles
to be applied to Possible Population
Movements and the foreigners who
come to our borders for purposes of
collective asylum and the Individual
Foreigners Claiming Residence from
Turkey for Refugee in Turkey or for
Asylum in Turkey" which has been
entered into the force in 1994.

With the status of "conditional refugee”
introduced in the Law on Foreigners
and International Protection No. 6485,
the concept of asylum seeker has cea-
sed to exist and at the same time, a se-
parate status has been identified, called
"Secondary Protection"”, other than re-
fugees and conditional refugees. In
addition to this statute, a transitional
regime called provisional protection
and mainly based on humanitarian aid

has been envisaged.

1.2-ASYLUM SEEKERS

The importance of the concept of asy-
lum seeker has been used in terms of
Turkish law to express refugees from
outside Europe. According to Turkish
law, an asylum seeker refers to a per-
son who has been granted a temporary
residence permit from a country other
than Europe, with a condition of refu-
gee definition, until a safe third co-
untry is found. The difference between
the refugee and the asylum seeker is

that the foreigner who is demanding



protection from Turkey originates
from the geographical region. In ac-
cordance with the "Regulation on the
Procedures and Principles to be app-
lied to Possible Population Movements
and the foreigners who come to our
borders for purposes of collective asy-
lum and the Individual Foreigners Cla-
iming Residence from Turkey for Re-
fugee in Turkey or for Asylum in Tur-
key", which entered into force in the
Turkish Law in 1994, those who came
from outside Europe and who deman-
ded protection from Turkey were defi-
ned by the concept of "asylum seeker".
For example, people who were subjec-
ted to mass murder because they were
Muslims in any part of Africa and ca-
me to Turkey to get rid of this danger
were not considered as "refugees" but
could have the status of "asylum see-
ker". The concept of asylum seeker,
which is used for those who are unable
to have a refugee status, has lost the
possibility of using it together with the
entry into force of Law No. 6458 on
Foreigners and International Protec-
tion. According to this law, those who
have serious concerns and fear from
their lives due to their religious or eth-
nic affiliation or those who have a cer-
tain social group, came to Turkey to
demand protection from Turkey has
been defined as so-called statues as
"Refugee" and "Conditional Refugee "
according to the places they come

from.

1.3-CONDITIONAL REFUGEE

"Because of the events that took place
outside European countries: Foreigners
who are outside the country of citi-
zenship, or who do not want benefit
from the advantage of the protection of
the country, or who do not want to
take advantage because of the fear in
question, because of fear of racism,
religion, nationality, a certain social
group membership or political consi-
derations, or those who are outside
the country of residence due to such
events, conditional refugee status is
given after the stateless person status
determination process who does not
go there or does not want to return
because of the fear in question. Until
they are settled into a third country,
conditional refugees are allowed to
stay in Turkey. "

Conditional refugee requests are also
made in governorates, such as refugee
requests.

Those who are subject to a conditional
refugee status are given a one-year ID
document. (m.83/2)

Those who have a conditional refugee
status may be obliged to live on a cer-
tain basis due to public order or secu-
rity, to report on the specified time and
procedures. (M.82 /1)

Persons granted conditional refugee
statuses are entitled to reside in Turkey

until they are placed in a safe third co-

fikir viL:8 savi: 20 TEMmuz 2018 | 117



untry. This is also the final of the dec-
line principle.

In order for conditional refugee status
to be recognized, some elements must
be realized in the political conditions
of both the person and the country in
which the person comes:

The person has to come from a place
outside Europe.

The person is required to apply for
conditional refugee. This statute can’t
be granted automatically. The state-
lessness of the person does not preclu-
de the provision of conditional refugee
status. Stateless persons can also be

granted conditional refugee status.

2- CONCLUSION

It is also stated that the legal status of
the Syrians represents a different legal
status in the case of mass entry. The
fact that there is no mass entry in the
condition of conditional refugee status
necessitates the individualization of
these applications. It is stated that the
statue is temporary protection applied
to people entering massively due to the
widespread mass transit due to the

increasing terror threat. It is also stated
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that the term "refugee" used in the Eu-
ropean Union Progress Report is
wrong for this reason.

The return of a foreigner, who has en-
tered Turkey due to the civil war in
Syria, to Syria will result in an interna-
tional violation of obligations for Tur-
key. In accordance with clause 4 of the
Law on Foreigners and International
Protection, refugees, conditional refu-
gees, or persons with secondary pro-
tection status are not required to be
sent back which is a necessity for Tur-
key if they will constitute a risk in
terms of their lives or freedoms.
However, this does not mean that the
foreigners in this status will reside in
Turkey forever. Even though these
persons are recognized in Turkey as
conditional refugee status, this repre-
sents a temporary legal situation. Tho-
se who are subject to a conditional re-
fugee status will live in Turkey until
they are placed in a safe country. In
addition, if foreign or stateless persons
who are subjected to any of the inter-
national protection statutes engage in
acts that disrupt public order and se-
curity, these statutes will be canceled

and they can be deported.



Die Rechtsstatus der syrischen Auswanderer

Einleitung

DerBiirgerkrieg in Syrien stellt heutzutage
fiir die Tirkei ein groBes Interesse dar.
Dies ist unvermeidbar, da Syrien Nachbar-
staat der Tiirkei ist. Der Biirgerkrieg in
Syrien ist von allen Seiten eine menschli-
che Tragodie.

Die tiirkische Regierung nidherte sich
menschlich an das Problem, jedoch brachte
dies der Tiirkei in kurzer Zeit wirtschaftli-
che Schwierigkeiten. Die vereinten Natio-
nen sind in diesem Thema sehr unsensibel
und somit féllt die ganze Situation auf die
Tiirkei. Nach der intensiven Einwanderung
der Syrier in die Tirkei ist nun zu bestrei-
ten, ob sie Fliichtling, Einwanderer, Géste
sind oder sogar ob sie dauerhaft in der
Tiirkei bleiben.

1- Internationale Auswande-
rungsrecht und die Konzepte

Menschen in einem Land werden entweder
als ,,Staatsbiirger oder als ,,Ausldnder*
untergeordnet, dies gilt fiir die ganze Welt
und somit ist diese Anwendung im interna-
tionalen Recht angesiedelt. Die ausldndi-
sche Bestimmung einer natiirlichen oder
juristischen Person ist zugleich die Be-
stimmung der Staatsbiirgerschaftbezie-
hung. Das staatliche Rechtsinstitut hat im
Jahre 1892 in der Genfer Sitzung den Be-
griff ,,Auslédnder* definiert: ,,Ein Ausldnder
ist, der sich in einem Land befindet, jedoch
angeblich keinen Anspruch auf die Staats-
angehorigkeit dessen  Landes  hat.*
Das tiirkische Recht schreibt, dass ,,Aus-
lander* auch in einem anderen Status be-

finden kénnen. Dem Begriff ,Fliichtling*
gilt auch eines der Status.

1.1- Fliichtling

Ein Fliichtling, der sich in einem Land
befindet, jedoch die Staatsangehorigkeit
dessen Landes nicht besitzt, wird der recht-
liche Status in verschiedene Weise defi-
niert.Flichtling als Person ist, die sich au-
Berhalb des Landes befindet, dessen
Staatsangehorigkeit sie besitzt und die we-
gen ihrer Rasse, Religion, Nationalitit,
Zugehorigkeit zu einer bestimmten sozia-
len Gruppe oder wegen ihrer politischen
Uberzeugung eine wohlbegriindete Furcht
vor Verfolgung hat und den Schutz dieses
Landes nicht in Anspruch nehmen kann
oder wegen dieser Furcht vor Verfolgung
nicht dorthin zuriickkehren kann.

Nach der intensiven Einwanderung in die
Tiirkei musste man die Rechtsvorschriften
dndern. Wie bei der Genfer Fliichtlings-
konvention erwiahnt wurde, kann man we-
gen der ,,geografischen Einschrankungen*
die Menschen, die in die Tiirkei aus Syrien
wegen dem Biirgerkrieg fliichten miissen,
nicht als ,,Fliichtling“anerkennen.

Nach dem tiirkischen Recht kann ein Aus-
wanderer in der Tiirkei den Fliichtlingssta-
tus bekommen bzw. (beziehungsweise) es
muss folgende Voraussetzungen erfiillt
werden:

1.) Es muss eine wohlbegriindete Flucht
von den europdischen Landern sein. (geo-
graphische Kriterien)

2.) Flichtling aus den europdischen Lan-
dern kannwegen ihrer Rasse, Religion,
Nationalitit, Zugehorigkeit zu einer be-
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stimmten sozialen Gruppe oder wegen ih-
rer politischen Uberzeugung nicht mehr
des Landes, indem er geflohen ist, in An-
spruch nehmen.

3.) Der Interessent zu einem Fliichtlings-
status muss der Wiederkehrangst begriin-
det werden.

4.) Der Antragsteller sollte aus oben ge-
nannten Griinden sein Land verlasst haben
bzw. verlassen miissen.

5.) Der Antragsteller kann nicht den dip-
lomatischen Schutz seines Landes nutzen
bzw. hat Angst dies zu nutzen.

Die Rechtsgrundlage des Fliichtlingsstatus
in der Tiirkei wurde von der Genfer Kon-
vention in Form akzeptiert, jedoch werden
die Menschen, die auflerhalb Europas
kommen aus verschiedenen Griinden,
trotzdem ,,Asylant* statt , Fliichtling” ge-
nannt. Die Griinde hierfiir ist, das Gesetz
die im Jahre 1994 erlassen wurde. Dies
sagt: ,,Wer in die Tiirkei fliichtet, oder in
einem anderen Land Zuflucht sucht und
dieser Einzelperson daher eine Aufent-
haltsgenehmigung in der Tiirkei braucht,
oder Gruppen, die in die Tirkei gefliichtet
sind, sollten sich wegen Bevolkerungsbe-
wegungen auf verschiedene Verfahren und
Grundsétze der Priasidium einstellen.*

1.2- Asylant

Der Begriff ,,Asylant ist nach tiirkischem
Rechtsaspekt sehr wichtig, da dies die
Fliichtlinge aus den auBlereuropdischen
Landern gemeint sind. Nach tiirkischem
Recht trdgt ein Asylant die gleichen Be-
dingungen wie ein Fliichtling. Ein Asylant
darf voriibergehenden Aufenthalt in der
Tirkei nehmen, bis ein sicherer Drittstaat
ihn aufnimmt. Der Unterschied zwischen
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einem Asylant und einem Fliichtling ist die
geografische Lage.

Das Gesetz die im Jahre 1994 erlassen
wurde, sagt: ,,Wer in die Tirkei fliichtet,
oder in einem anderen Land Zuflucht sucht
und dieser Einzelperson daher eine Auf-
enthaltsgenehmigung in der Tiirkei braucht
oder Gruppen, die in die Tirkei gefliichtet
sind, sollten sich wegen Bevolkerungsbe-
wegungen auf verschiedene Verfahren und
Grundsitze der Prasidium einstellen.” Bei-
spielsweise in Afrika wird ein Moslem in
einem Massaker ausgesetzt und deshalb
muss er nach Tiirkei fliechen, um sich
Schutz aufzusuchen. Diese Menschen be-
kommen in der Tiirkei ein ,Asylstatus®
und kein Fliichtlingsstatus.

Nach Inkrafttreten des Artikels 6458 der
Auslander- und internationale Schutzgeset-
zes, ist nicht mehr moglich die Begriffe
“Asyl- und Fliichtlingsstatus® gemeinsam
Zu nutzen.

Menschen, die Probleme in ihren Léndern,
wegen Religion, ethnische Zugehorigkeit
oder Zugehorigkeit einer bestimmten sozi-
alen Gruppe haben und dadurch ernsthafte
Angst um eigenen Lebenentstehen, konnen
je nach Herkunftsland den “Fliichtlingssta-
tus® oder “beschriankter Fliichtlingsstatus*
nach diesem Gesetz erhalten. Dies kann
jedoch nur erfolgen, wenn die Menschen in
die Tirkei fliichten und dort sich ihre Si-
cherheit suchen.

1.3- Beschriinkter Fliichtling

Durch auftretende Ereignisse auferhalb
Europas und die wegen; Rasse, Religion,
Nationalitdt, Zugehorigkeit zu einer be-
stimmten sozialen Gruppe oder wegen ih-
rer politischen Uberzeugung eine wohlbe-
griindete Furcht vor Verfolgung haben und
den Schutz seines eigenen Landes nicht in



Anspruch nehmen koénnen bzw. nicht in
Anspruch nehmen mdchten oder wegen
dieser Furcht vor Verfolgung nicht dorthin
zurlickkehren konnen bzw. nicht mehr zu-
rickkehren mochten, werden fiir die Staa-
tenlosen nach Statusbestimmung, der ,,be-
schrankter  Fliichtlingsstatus®  gegeben.
Diese Menschen diirfen sich in der Tiirkei
solange aufhalten, bis sie einen sicheren
Drittstaat finden.*

Der Antrag fiir den beschrdnkten Fliicht-
lingsstatus ist beim Gouverneursamt zu
stellen.

Die Betroffenen erhalten zundchst einen
Identitdtsnachweis fiir 1 Jahr ausgestellt
(m.83/2).

Aufgrund der 6ffentlichen Sicherheit und
Ordnung kann die Regierung den Betroffe-
nen den Wohnsitz beschrianken. Gleichzei-
tig besteht bei jeder Anderung eine Melde-
pflicht (m.82/1).

Die Betroffenen konnen solange in der
Tiirkei bleiben, bis einen sicherenDrittstaat
die Menschen aufnehmen. Dies ist auch ein
Ergebnis des Zurilickschiebungsprinzips.
Damit der ,,beschriankte Fliichtlingsstatus*
anerkannt wird, miissen folgende Elemente
bei den Personen und die politischen Be-
dingungen des Herkunftslands erfiillt wer-
den:

Die Menschen miissen au3erhalb der euro-
pdischen Liander kommen.

Die Menschen miissen einen Antrag fiir
den ,beschriankten Fliichtlingsstatus* stel-
len. Dieser Status bekommt man nicht au-
tomatisch.

Staatenlosen Menschen steht dieser Status
nicht entgegen. Sie kénnen auch auf An-
trag den ,,beschrinkten Fliichtlingsstatus*
erhalten.

2- Ergebnis / Schlussfolgerung

Der syrische Rechtsstatus dndert sich bei
einer Masseneinreisen in die Tirkei. Somit
kann man sagen, dass der vorherige
Rechtsstatus nach einer Auswanderung
einer neuen Rechtsstatus ersetzt. Bei Mas-
seneinreisen ist der ,,beschrankter Fliicht-
lingsstatus‘ nicht geregelt, daher muss man
die Antrage individualisieren. Aufgrund
der zunehmenden terroristischen Bedro-
hungen verbreiten sich die Masseneinrei-
sen, daher werden bei diesen Menschen
eine voriibergehende Schutzstatus gewihrt.
Auch wurde der Begriff ,Fliichtling” im
EU-Fortschrittsbericht nicht korrekt be-
griindet. Aufgrund des Biirgerkriegs in
Syrien sind viele Menschen in die Tiirkei
gefliichtet. Eine Zuriickschiebung der
Menschen wire eine Verletzung der inter-
nationalen Verpflichtung, die in Bezug fiir
die Tiirkei schwere Folgen entstehen wiir-
den.

Gemail Artikel 4 der Ausldnder- und inter-
nationale Schutzgesetz diirfen Fliichtlinge,
Personen mit beschrianktem Fliichtlingssta-
tus und Personen mit subsididrem Schutz
nicht in das Herkunftsland zuriick gescho-
ben werden, wenn Leben oder Freiheit
riskiert ist. Aber dies bedeutet nicht, dass
diese Menschen, fiir immer in der Tiirkei
bleiben diirfen. Auch wenn die Tiirkei den
Betroffenen, den ,beschrinkten Fliicht-
lingsstatus* erteilt hat, ist dies ein vortiber-
gehender Rechtsstatus.Die Betroffenen mit
,beschriankter Fliichtlingsstatus®™ diirfen bis
sie einen sicheren Drittstaat finden, einen
Wohnsitz in der Tirkei aufnehmen. Aus-
lander oder Staatenlose, die zu einem in-
ternationalen Schutzstatus untergeordnet
sind, werden bei einer Storung der 6ffentli-
chen Ordnung oder bei Aktivitdten, die die
offentliche Sicherheit storen, werden die
Status zurlick genommen und konnen so-
gar abgeschoben werden.
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SURIYALI IMMIQRANTLARIN HUQUQI
STATUSLARI

GIRIS

Bu giin Suriyada yasanan vetandas
miitharibasi Tiirkiyeni de dogrudan
maraqlandiran bir

xtisusiyyate  biirtindii. ~ Suriyanin
sorhad qongusu olmasi bu neticeni
qacmilmazedanbirveziyystidi.  Prob-
lems  herharandanbaxsagbaxaqSuri-
yadayasananvetandas
miiharibasibdyiikbirinsanliqtragediya-
sidir. Turkhokumsatinininsanduygular-
layaxinlasdig: buprobleminTiir-
kiyeniqisamiiddatds coxboytiikbiri-
gtisadikiilfoetls bas-basaburaxmas1 va
Birlosmis Millatlorinmdvzuya
lageydliyiproblemisankibiitiin
Olctiloriylo Tiirkiyenin {izerine yixmis
vaziyyatds. BusixkdglinardindanSuri-
yalilarinstatusumiizakira edilmoayo
baglad1.Multaciqagqunimmiqrantqonaq

yoxsaqalict ...

1-BEYNOLXALQ KOC HUQUQU VO
ANLAYISLARI

Bir olkada olan insanlarin
"vetendaghq" \C) ya "xarici"
statusundan birine tabe oldugu biitiin
diinyada goriilon ve beynalxalq
hiiquga yerlason bir tetbiqdir. Bir
gercok vo ya tiizal adamin xaricilik

xiisusiyyatinin tasbitinin eyni zamanda
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votondasliq bagmimn tesbiti oldugu
ifade edilmakdadir. Dovlatlor Hiiququ
1892-ci  ilde

Cenevre Yigincaginda qobul edilen

Institutu  terafindan
tanima goro xarici "Bir dovlastin
olkesinde olan ve o dovlstin
vatondaghgimi iddiaya haqq: olmayan
kimso" soklinda toyin olunmaqdadir.
Tirk hiiququ baximindan "xarici"
sayilan kaslarin basqa statiilere bagh

olarag toyin olunmasi da s0z
movzusudur. Mithacir anlayis1 da bu

statuslardan biridir.
1.1-MULTOCI

Olkeys vetondaslq bag ilo bagh
olmayan xarici adamin hiiqugqi statusu
miixtalif

edilmakdadir.

oldugu mamlskatds bas veren siyasi

anlayislarla ifads

Miihacir "vetandasi

hadisalor sebabiylo bu Olkeni ira-
dasiyls va ya zorla tork etmis ve yeni
bir dovletin vatondasligina ke¢gmomis
va her hansi bir dovlstin diplomatik
gorumasi altinda olmayan kimsadir"
soklindae toyin olunmaqdadir.

Tirkiyeye daxil olan xaricilarin sayin-
daki artim sebabiyle dayisiklik etma
zoruriliyi do dogulmusdur. Yuxarida
zikr edilon Cenevre Konvansiyonu
moatninin  "cografi moahdudlagdirma

¢okincasi" ilo gebul edilmis olmas:



sobabiyle Suriyada yasanan vetondas
miiharibasi sebebiyle axmn axmn Tiirki-
yaya golen Suriyalilara "miihacir” sta-
tusu tanmmasi miimkiin deyil. Tiirk
hiiququna gors miihacir statusunun
tanmna bilmasi ve ya bir xaricinin 3
miihacir statusu talab eds bilmasi {iciin
asagidaki sortlorin reallasmasi
lazimdr.

1. Xaricini miihacir edan hadisenin
Avropa 6lkalarinde meydana galmasi
lazimdir. (Cografi meyar)

2. Avropadan Tirkiye golon veo
miihacir statusu talsb eden kaslarin
dini va ya etnik sabeblarden otari yax-
ud siyasi fikirindan ve ya sahib oldugu
vatondaghq statusundan ve ya
miloyyen bir qrupa aid olmasmdan
Otori ziilms wugrayacagindan haql
olaraq narahatliq esidilmesi zarurili-
yidir.

3. Miihacir statusu talsb eden adamin
gorxusunun haqli olmasi lazimdir.

4. Miihacir miiracistinds olan adamin
0z 6lkasini yuxaridaki sartler sababiyla
tork etmis olmasi lazimdir.

5. Miihacir miiracistinds olan xaricinin
0z olkasinin diplomatik himayasinden
faydalana bilmemasi ve ya soz
movzusu qorxu sabebiyle fayda-
lanmagq istamamasi lazimdar.
Tiirkiyade xaricilora tanman miihacir
statusunun qanuni dayagin meydana
gotiron Cenevre Konvansiyonunun
¢okincali sokilda gobul edilmis olmas:
sobobiyloe miixtslif sebablorlo Avropa

xaricindon golon insanlara "miihacir"

yerine "sigmmact” deyildiyi
goriilmakdadir. Bu keslers siginmaci
deyilmasinin sabebi 1994 Tarixinda
qiivvaye giron "Tirkiyeye El idi
torofinden Edon

vo ya Basqa Bir Olkesys El idi
torofindon Etmoek Uzre Tiirkiyaden
Iqamat Icazasi Talob

Eden Miinferit Xaricilor Ils Topluca
Siginma Mogsadiyls  Serhadlerimiza
Galon

Xaricilora ve Ola bilecok ©Shali
Horakatlarine Tatbiq olunacaq Usul ve
Osaslar Haqqinda Miidiriyyst" dir.
6485 Sayli Xaricilor ve Beynalxalq
Qoruma Qanununda gotirilon "Sortli
Miihacir" statusu ile siginmaci anlayis:
ortadan qalxmis ve eyni zamanda
mithacir va gortli miihacir xaricinds
"Ikincil Qoruma" adi verilon ayr1 bir
statii daha tayin olunmusdur. Bu sta-
tiiler xaricinds kecici qoruma adi veri-
lon ve asason insani komok oxlu kegici

bir rejim do nazerds tutulmusdur.
1.2-SIGINMACI

Siginmact anlayisimin Tiirk  hiiququ

baximindan  shamiyysti  Avropa
xaricinden galon

miihacirleri ifado etmok ticlin istifada
edilmis olmasidir. Tirk hiiququna
gora

siginmact miihacir torifindoki gortlari
dasimagqla birlikde Avropa xaricinde
bir 6lkadan gelon, etibarli {iglincii bir

Olke tapana godar 0Oziino kecici yasa-
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maq icazasi verilon adamu ifade
etmoakdadir. Miihacir ile siginmaci
arasindaki forq Tiirkiyaden qorunma
tolob eden xaricinin geldiyi cografi
bolgaden qaynaqlanmaqdadir.4 Tiirk
hiiququnda 1994 Tarixinde qiivvaya
giron "Turkiyayo El idi terafinden
Eden ve ya Basqa Bir Olkayes El idi
torofinden Etmoek Uzre Tiirkiyadan
Iqgamat Icazesi Telob edon Miinferit
Xaricilor ~ Ilo  Topluca  Siginma
Magsadiyles Serhadlerimiza Galen

Xariciloro  va Ola Dbilocok ©Shali
Horokatlarine Tatbiq olunacaq Usul ve
Osaslar Haqqinda Miidiriyyst" uygun
olaraq Avropa xaricindan galan va Tii-
rkiyaden qorunma teleb edean kaslar
"siginmact” anlayisiyla toyin olun-
muglar. Masalon Afrikanin har hansi
bir bolgasinde Miiselman oldugu {iciin
toplu qurgma meruz qalan ve bu
tohliikaden xilas olmaq tictin Tiirki-
yaya golon koslor "miihacir" olaraq
gebul edilmemoakds ancaq "siginmact"
statusuna sahib qilina bilmakds idi.
Miihacir ~ statusuna sahib olmas:
miumkiin olmayanlar {i¢lin istifade
edilon siZmmaci anlayisi 6458 Sayl
Xaricilor ve Beynslxalqg Qoruma
Qanununun  qlivvays  girmasiyle
birlikda istifade imkanini itirmisdir. Bu
ganun ilo birlikde 06z Olkelarindaki
problemlar sobabiyle dini ve ya etnik
aidiyyet sababiylo yaxud miisyyen bir
ictimai qrupa aid olmaq sebsbinden
hayatindan ciddi sakilde narahathq ve

gorxu dasiyan veo Tiirkiyaya golorak
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Tiirkiyaden qorunma tsleb eden kasler
goldiklori yeros goro "Mithacir" ve
"Sortli Miihacir" adi verilon statiilere

gora toyin olunmaga baslanmaislar.
1.3-SORTLI MUHACIR

"Avropa Olkealari xaricinde meydana
golon hadisalar sebabiyls; irqi, dini,
tabeliyi, miiayysn bir ictimai qrupa
mansubiyyati \C) ya siyasi
distincalarindan otari zilmo
ugrayacagindan  haqli  sebeblarle
gorxdugu ticiin vatendasi oldugu olk-
onin xaricinde olan ve bu O6lkenin
gorumasindan faydalana bilmayen, ya
da  qorxu sabebiyle faydalanmaq
istamayan xariciyo va ya bu
nov  hadiselor naticesi avvalden
yasadig1 igamat Olkasinin xaricinde
olan, oraya dons bilmayen ve ya soz
movzusu qorxu sebabiylo donmoak
istamayan votonsiz adama statii toyin
etmoa omoliyyatlar1 sonrasinda sgortli
miihacir status verilir. Ugiincii 6lkaye
yerlagdirilona qgoadar, sertli miihacirin
Tirkiyads qalmasina icazs verilar.

Sortli miihacir tslobi de miihacirlik
tolobi kimi
edilmakdadir.

Seortli mithacir statusuna tabe olanlara

qubernatorluqglara

bir il davamli gaexsiyyet senadi ver-
ilmokdoadir. Sertli miihacir statusuna
sahib qilinanlara comiyyat nizami va
ya tohliikasizliyi sebabiyls miiayyen

bir eldo igamet etms, toyin olunan



miiddat vo tsullarda elanda olma oh-
bilmoakdadir.Sartli

miuhacir statusu tanimnan kaslor etibarli

daciliyi  gstirile
bir tigiincii 6lkayo yerlasdirilona gadar
Tiirkiyeds igamat etma haqqmna sahib
qilinarlarBu eyni zamanda geri
¢evirmems ganununun da naticesidir.
Sortli miihacir statusunun tanina
bilmasi {i¢iin ham adamda hom da
adamingsldiyi Olkeanin siyasi
sortlorinda bozi tinsiirlorin reallagsmasi
lazzimdir: Adamm Avropa Olkeleri
xaricinden  bir  yerdon = golmasi
lazimdar.

Adamin  sortli  miihacir  tolabi
lazzimdir.Bu status Ozbasina verila
bilmaz.Adamin votonsiz olmasi gortli
mithacir statusunun tomin edilmasina
manes deyil.Votensizlors do sgortli

miuhacir statusu tanina bilmakdadir.
NOTICO

Suriyalilarm  hiiqugi  statusunun
kiitlovi girigslor halinda forqgli bir
hiiquqi status ifads etdiyi de ifade
edilmokdoadir.Sortli miihacirlik sta-
tusunda  kiitlovi  giriglarin  toskil
edilmamis olmasi bu istigamatdaki
miraciot edilorin fardilesdirilmasini
tolob edir. Artan terror tohdidi
sobabiyle kiitlovi kegislorin yayilmasi
sobobiyle kiitlovi gsokilde daxil olan
kaslara tatbiq olunan statiiniin kegici

goruma oldugu ifads edilmoekdadir.
Hotta Avropa Birliyi Iroliloma Hesaba-

tinda istifade edilon "miihacir" tobi-

rinin bu sebeblarle sohvli oldugu da
ifade edilmakdadir.Tiirkiyaye  Suri-
yadaki vetendas miiharibasi sababiyle
daxil olmus olan bir xaricinin Suriyaya
geri gondarilmasi, Tiirkiye baximindan
beynalxalq bir o6hdagilik pozuntusu
naticesini  doguracaq. Xaricilor ve
Beynoalxalg Qoruma  Qanununun
4.maddasi uygun olaraq miihacir, sortli
miithacir yaxud ikincil qoruma sta-
tusuna sahib olan keslarin ©lkalarine
geri gondarilmoeleri hayatlar1 ve ya
azadliglar1 baximindan bir risk mey-
dana gotiracekse geri
gondarilmamalari Tiirkiys baximimdan
bir zoruratdir. Ancaq bu, bu statusdak:
xaricilorin ebadi Tiirkiyeds igamat
etmoalori monasma da gelmamakdadir.
Tiirkiyade bu kaslara sortli miihacir
statusu taninmis olsa da bu kegici bir
hiiquqi vaziyyeti ifads etmokdadir.
Sertli miihacir statusuna tabe qilinan
bu koslor etibarli bir o©lkaya yer-
lasdirilena gadar Tiirkiyada

igamat edacaklor. Ayrica beynalxalq
goruma statiilerinden har hansibirine
tabe qilinan xarici vo ya vatensizler
comiyyet nizamini ve tohliikesizliyini-
pozacaq hoerakatlori halinda da bu
statuslar1 logv edilacok vasarhad xarici
do edilos bilacaklar.
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Aeraapnbiq CTATYC Cupwnrickue MMMUIPaHTHI

BBEAEHUE

Cerognst  rpakgaHcKasl  BOMHa B

Cupun, Typoma TaKKe
HeIloCcpeACTBeHHO cBsa3aHa ¢ OHa Oblaa
3amiepra KBaAM(pUKaIUNU. TPaHUIIBI
Cupun CME>XKHO Hen30e>KHBIN
pesyapTaT ®TOIO 4YTO JeJaeT ero
cocrosiHne. JapaiiTe IIOCMOTPUM, TAe
MBI PacCMOTPUM KaKABIII BOIIPOC B
Cupun apasgercs 0AHON U3 OCHOBHON
4e/10BeYecKoll TpareAuyu Iepexuaa
Ipa’kAaHCKYIO

ponHy.  Typenxoe

IIPpaBUTEALCTBO T'yMaHUTapHOIO
Typuusa npubankaercsa K mpodaeme B
TedeHNe KOPOTKOIO  BpeMeHM, C
OorpoMHBIM  4yBcTBOM  OcTaBbTe B
IIOKOe HKOHOMMYECKOIo OpeMeHM Ha
Opranmzannio OobeanHenHbrx Haryuit
n c

y4eToM IIpoGaema

HE4YBCTBUTEABHOCTI YHUYTOXKIA
IIO4TH BCe CBOM pasMmephl Ha Typruio
B cayuae. Bcaea 3a »TOT OOMIMpPHBI
VIMMUTPALVIOHHBIN CTATyC CUPUIILIEB,
KOTOpble OyAyT oOcyXaaTbcsa DTO

Ha4aAa0Ch. KaK ITOCTOSHHBIX I'OCTGI?I, KakK
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VMMUTI'PAHTHI, 6e>KeHLI]BI AN BaM ... KakK

npocurean Y6G)KI/IH_[a AV BaM

1-MexayHapoaHas
MMMUIPALIVIZI TIPABO U
ITOHATIUA

/1041 B CTpaHe «Ipa’kAaHCTBEHHOCTH»
UAN «9Yy>KOTO» cTaTyca U3 BUAeA BO
BCEM MUpe IIOAAeXKNUT OAHOMY U
II0CeANACSI B MeXAYHapOAHOM ITpaBe
IIpumenenne. TO Ke camoe
orpejeaeHue ¢pusmyueckoro AU
IOPUANIECKOTO AnIa
KBaAM(PUKAILIIOHHOTO  4Y>KepOAHOCTI
cAelyeT Takke OTMeTUTh, 4YTO IIpu
oIpeJeAeHNN rpa’kaHCTBa.
I'ocyaapcrBa npunaTon B 1892 roay B
Vucturyre mpaBa Ha COBeIaHUMU B
Kenese Ilo gaHHBIM 3apyOeKHOTO
IIPU3HaHUA B KauyecTBe «TeppUTOPUN
rocyJapcrsa 1 4TO rocyJapcrba KTO He
uMeeT IIpaBa TpeOOBaTh I'pa’kAaHCTBO
«oIrpejeAasercs KakK. TePMUHBI
Typenkoro 3akoHa «4y>KABIiI» CTaTyC

ns-3a Apyrue IiepedlncaeHHble ANIOo



DTO ompegeasercs KaK IIPOUCXOAUT.
ITonsatne craryca Oe’XeHIla TeX HTO

OAVIH.

1.1 6exxeHCKMX

Harwitu ar0aei1, KOoTopble He CBS3aHBI C
MHOCTPaHHOV CTpaHOl, B KOTOPO1
IIpaBoBasl CBA3b TPa’kAaHCTBa CTaTyC
BBIPa’kaeTcsl pa3AMIHBIMU OHATUAMU
«IpakJaHKe 9Ta CTpaHa  WM3-3a
IMOAUTUYECKMX  COOBITUII, KOTOpbIe
IMeAV MeCTO B CTpaHe, Ide uAmu OyAyT
CUABI 3a0poIIIeHbI u HOBOE
TOCy4apCTBO TIpakKAaHCTBa U IIPOXO4,
OblA 1104 AMIIAOMATUYECKON 3aIlMTON
4100010 TOCyJapcTBa  He  OAMH
«omnpegedeHpl Kak. B cBA3m ¢
yBeAYeHNeM 4lCAa MHOCTPaHIIEeB,
NpUOBIBAIOIINX B 3aKOHOAATEABCTBO
Typoum Omna poanaacs B
HEeOOXOAVMOCTY BHECEH ST I3MEHEHUIA.
Kenesa sBoInieHa3BaHHble KOHBeHITNSI
110 TeKCTY «reorpapuyecKmx
OrpaHMYEeHNII OTOBOPOK» W IIPUHAT
M3-3a mpuroka u3-3a Ipa’kKAaHCKON
BoltHpl B crage Cwmpum B Typrumio
Cupmiiiibl  OT HOpHU3HAHUSA — CTaTyca
«Oe>KeHel» He peacTaBAseTcs
BO3MO>KHBIM. MAM MHOCTPaHel MOXeT
OBITL IpU3HAH CTaTyc Oe’KeHIla B
COOTBETCTBMM C 3aKOHOJATeAbCTBOM
Typuum 3 BbpIIOAHEHME CAEAYIOLINX
YCAOBUI, YTOOBI MMETh BO3MOXKHOCTD
IIpeTeHA0BaTh crartyc Oe>keHIIa

peOyercsi.

1. BosHukHOBeHUE COOBITUS, UYTO
AeldaeT WHOCTPaHHBIX OeXXeHIleB B
€BPOIENCKIX CTPaHax
HeobxoaumocTs. (I'eorpaduueckue
KpUTepun)

2.  peaurust ANl  CTPeMSIIVIXCS
IIOAYyYNTh CTaTyc OeXeHIla U U3
Esponer u Typrimm

[0 STHUMYECKMM IHpUIMHAM  UAU
MOAUTUYECKNX  yOeXXAeHmit, AU
JIMEeTb

I3-3a mpecaegoBaHms OIpeseAeHHON
TPYIIIBI UAM TPa’KAAHCTBa cTaTyca

Tam Oyaer crpaseaauBo mHocTpasdas
KOHIIePH A0A>KeH OBITh YCABIIIIaH.

3. Crpax a1ogeyi, NpeTeHAYIOIINX Ha
craryc  OeXXeHIla  AOAXKeH  OBITb
oIlpaBAaH.

4 4yeaoBeKa B COOCTBEHHOI CTpaHe
3asBUTeAs] Oe’KeHIla BBIIIeyKa3aHHbIe
yCAOBUS Omna AOA>KHA OBITH
IpeKpallieHa 13-3a.

5. MHOCTpaHHOIO AUIIAOMaTU4YeCKOe
IpuMeHeHIs1 OeXKeHIleB B  CBOell
coOctBeHHOII cTpaHe HecrmocobHOCTD
U3BA€Yb BBITOAY U3 IPOTEKUUU UAU
CKasaa M3-3a CTpaxa Bbl He A04KHBI
XOT€Th, YTOOBI BOCIIOAb30BATHCSI.
IlpaBoBasi ocHOBa craTyca Oe>KeHIla
peAocTaBAsieTcss  MHOCTpaHIlaM B
Typuun ¢opmuposanne JKenesckoii
KOHBEHIIMM  He  pemlIaloTcs,  Kak
npusato Ilo pasHbIM HOpuUuMHaM,
AI0AU  U3-3a

npeaeaos  Esporis

«bexxeHIIBI»  BMECTO  «DeXKEeHIIEB»,
Ka>keTCsl, Ha3bIBA€TCsI. DTOT YeAOBEeK

npocurean yoexumia Ilouemy 1994
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OyaeT U3BeCTHO B MCTOPUU IPUHATO
«Typumsa Asylum Eden mam apyras
crpana u3 yoexuin B Typunnu Bug na
KuTeapctso  3ampoc  KoaaextusHO
HaIll BXOASIIUIT 3akKa3 C OCOOBIMU
Border

MI/IHI/ICTepCTBO MHOCTPaHHBIX A€ea U

MHOCTpaHIlaMM, Asylum

IIpoLleAypPhI, IIpUMeHNMbIe K
repeMeIleHnsAM HaceAeHUs u
BO3MO>KHBIM IToaoxenne o

IPUHIINIIAX «€CTb.
6485 No. lMnocrpanusr m 3akoH O
MeXAYHapOAHOI 3alllnTe, BBeJEeHHBIN
B «yca0BHO CTaTyc Oe’XeHIla»yILAbla C
KOHLIeIIIMel IpocuTeaei yoexxuina u
B TO >Ke BpeMs Oe>XeHIIbl 1 Oe>KeHITbI
3a mIpegeaamu ycaoBHOM «Secondary
3alllUTBl»  BTO UM, JaHHOe B
OT4eABHBINI ~ craTyc  DTOo  DOaee
peruTeApHO. DTO UMs, KpOMe cTaTyca
BPeMEeHHO! 3allJUThl ¥ IO CyIIecTBY
Ocpb TaKXe IIPeA0CTaBASIeTCs

BpPeMEeHHBII I'yMaHUTapHbIN Pe>KUM.

1.2

Basxnocts TyPeLKO IIPaBOBON
KOHIIeIIINY IIpocuTeAei yOoeKuIna mus-
3a peaeaos Eppornr On
UCIIOAB3YeTCsI  AAsl  ODO3HAYeHMs
Oexennes. B coorBercrBUmM ¢
TYpelIKUM 3aKOHOJaTeAbCTBOM XOTs
yCAOBUSI B OIlpejeleHny Oe>KeHIla
OexxeHlla 3a IIpededaMu EBporib
ABUTATLCs He U3 CTPaHBI, OH BPEMEeHHO
AO TpeTbell 0e3oIlacHOM CTpaHbl BUA
Ha >KUTEABCTBO AMIla IIpeACTaBAseT.
Oe>KeHIlaMU

MeXAy yoesxxuIeM
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PasHuiia mpuiiaa ot reorpapmuyeckoro
palioHa, TAe WHOCTPaHIIbl, KOTOPBIE
nmyt 3amury ot Typoum Omna
BO3HUKaeT.

4/arta 3akoH, IpuHATHIA B 1994 roay B
Typuun, «Typuus Asylum Eden man
Eme ogna crpana mu3 yOexuim B
Typuun Eden Residence Permit
Request MHauBUAYyaAbHBIE BXOAsAIIE
MHOCTPaHIIBl yOeXXMIlla MacCoBO AAs
HamIen

TOTO, 4TOOBI TpaHUIIbI

MI/IHI/ICTepCTBO VHOCTpaHHBIX JA€ea U’

HIpoLleAyPBI, IIpUMeHNMbIe K
IepeMeIleHnsAM HaceAeHMsI u
BO3MO>KHBIM IToaoxenue 6]

HIpUHLIMIIAX «B COOTBETCTBUII C U 3a
npegesamu Esponbnr Typums wmmger
3aIIUTHI oT AI0AeN, KOTOpbIe
«1cKaTean» ¢ KoHnennuern OHu OblLAN
UAeHTUPULIVPOBaHEL. Hamopuwmep,
MycCy/AbMaHe B 4100011 yactu AQpuku
IIOTOMYy 4TO OHM TOABePraroTcs
MacCOBBIM yOUIICTBaM U M30aBUTHCS OT
DTOM OHACHOCTU AIOAVM TPUXOAAT B
Typuuio «DexxeHery, Kak
NIPUHUMAIOTCS, HO «bexener» craryc
cAeaal. UMeIOIIMII cTaTyc Oe>KeHIla
Ilonsatme, wmcnoandyemoe Aas He
umymux yoexxuia, MoryT nmets No.
6458 lIHocTpaHubl 1 MeXAyHapOAHOE
IpaBO 3allUTBl B COYETaHUM C
npunatuem OH  morepsa  csou
BO3MO>KHOCTU VICITOAb30BaHIAS.
IpoOJAeMBl C HTUM 3aKOHOM B CBOMX
CTpaHaxX M3-3a MX PEAUTMO3HYIO WA
STHMYECKYI0 HNPUHAAAEKHOCTb AU

NPUHAAAEKHOCTh K  OIIpeAeAeHHON



coIIaAbHOM rpymme II0ODTOMY
Cepbe3HO M >KM3Hb C TPeBOION U
crpaxoM Typumsa mpuntu Tyga, rae
OHM MNpPUIIAU OT AIOAEV, KOTOpbIe
nmyT 3amuty ot Typuum CoraacHo
«DexKeHIly» U «yCAOBHBIM Oe>KeHIIaM»,
KOTOpple ~ OyayT  oIpeJeleHbl B
COOTBETCTBMIM C TaK Ha3bIBA€MbIM

CTaTyCcoOM Onn MHNOUNPpOBAAN.

1.3 YCAOBHDBIE BEJKEHIIBI

«B CBsI3U C COOBITUSIMIU,

IPOVCXOASIMU 3a  IOpeaeAamu
Esporrsr; pacsl, peaurnu,
HAIMOHAABHOCTH, n3-3a 179'6
IIPUHAaJA€KHOCTII K OIpejeAeHHON
COIIMaAbHOM TpyIe VAU
IOAUTUYIECKUX yOesK4eHnI Cive}
TpaXAaHUH, IIOTOMYy YTO OH 0o0sAacs
cTaTb >KepTBOil IpeclelOBaHUS IIO
onpasganHoMy OH HaxoAUTCSI —3a
npeJelaMyt CTpaHBl U He IIOAb3YeTCs
3aIUTON DTON CTpaHbl nan Taxke us-
3a TakuUX OIIaceHMIil, He >KeJAaeT
I1I0Ab30BaThCs DTUM MHOCTPaHHbIE UAU
B pesyabpTaTe HaxoAsCh BHe CTpaHBI
NpOXMBaHUA, TIAe TaKue COOBITUS
3apaHee, HeBo3aMO>XHO 1411 He >KeaaeT
BEPHYTbCS TyAa n3-3a TaKoOTO
BO3BpallleHs cTpaxa yCAOBHBIE
Ipoleaypbl  ompejeAeHus  cTaTyca
Oe>keHIla ITocae AuIY Oe3 rpa’kAaHCTBa.
IIOKa BBl He BCTaBUTe B TPETBIO CTPaHy,
yCAOBHBIMU OesKeHIleB B Typrum DT0
YcaoBHOe

IIO3BO/AEHO ocrarncs.”

TpeOoBaHne  Oe>XeHIla  TakKe K

COOTBETCTBIU C

ryOepHatopy B
IIpOCcLOOI ¢ IpeAocTaBAeHUN
yOexuija. OAMH IO/ yAOCTOBEPSIOT
AWYHOCTU AAsl AWI, TIOABEP>KEeHHBIX
CTaTyC YCAOBHOIO Oe’KeHIla Te, KTO
OKasaa OOIIeCTBeHHBI MNOPSAAOK WA
OeskeHIla

OesormacHOCTh ~ cTraryca

ycaoBHoro  V3-3a  mpoxmusaTb B
KOHKPETHBIX 14aX, YCTaHOBUTH BpeMs
U1 METOAY YBeAOMAEHUsI 00s3aTeAbCTBO
MO>KeT OBITH A0BeAEHO.
Kpaandunuposanssie ANIIa,
MOAYYMBIINII  CcTaTyc OeXKeHIla B
TpeTbhIO0 De30MacHyIO CTpaHy IOKa OHI
He cJedaAll OHU BCTaBASIOT IIPaBO Ha
IIOCTOSIHHOe ITpO>KuBaHMe B Typuinmn.

59T0 TakKe pesyabTaT OOpPaTHOTO
NpUHIOUIA. KaK AMYHO, TaK U AWUIIA,
IpU3HAEeTCs CcTaTyc Oe>KeHIla IIPUIIAO
OCO3HaHMEe TOIO, YTO HEKOTOphle W3
9AE€MEHTOB B IOAUTUYECKNUX YCAOBUAX
CTpaHBl  AOAXHBL: oA  U3-3a
IpeAeAbl eBPOIIENICKIX CTPaH AO0AKHBI
NPUITH  OTKyAa-To./l10Au  AOAKHBI
cdeaaThb 3aIIpOC Ha yCAOBHBIE Oe>KeHell.
®TOT CTaryc ODTO He MOXeT OBITh
CIIOHTAHHBIM. Bbyapre araTpus
HNPeIsTCTBUSL A4Sl IIpeAOCTaBAeHIs
craryca Oe’KeHIla YCAOBHOTO DTO He
TaK. YCAOBHBIN cTaTyCc OyJeT IpU3HaH

0e3 rpa’kAaHcTBa Oe>KeHIIeB.
2-PE3YABTATDBI

MacCOBBIN BBIXOJ, B WHOM IIPaBOBOII
craryc I0PUANYIECKOTO craryca

cupwmiinia DTO BhIpa’kaeTcsl KaK TakxkKe
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IIOKa3aHoO. YCAOBHas 3allliCh B CTaTyce
Oe>xeHIla MacCOBOM
MuauBuayaansanys IPUAOKEHNIA,
KOTOpble He PeryAnpyiorcs B HTOM
HanpasaeHun /Jas sToro TtpeOyercs.
Pacipocrpanenne MacCOBOM
MUTpaliM WM3-3a BO3POCIIEN YTPO3bI
Teppopa Craryc npuMmenserca K
AI0ASIM B MacCOBOM IIyTM  WM3-3a
BpEeMEHHBI Bbe3a YTBep>KA4aeTcs, 4To

samura. Jdaxe gokaag o xoge pabOTHI

Espomnerickoro Coro3za Tepmun
«De>keHell»  O3HayaeT, II0 9OTUM
HpU4YMHaM TaKoKe Ae(peKTHbIe
YkasaHo. He3HaKOMelT, KOTOPBIN

cdeaaa BOVHY B mHTepbepe Typrium B
Cupuio A0AXHBI OBIThL BO3BpaIlleHbI B
Cupuio, MeXXAyHapOoaHOe
00513aTeAbCTBO AAS Typunn
Hapymenne nnpuseget. VIHocTpaHIie 1
MeXAyHapogHas 3ammra  Koa B
COOTBETCTBUM CO CTaThell 4 Oe>keHIleB
uan BTOPMYHBIMU YCAOBHBIMMU
Oe>xxeHITaMM OxpanHbIin cTaTyc

qJeA0BEKa, KOTOprIZ OTIIpaBNAa JX
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OOpaTHO B CBOIO CTpaHy >KU3Hb UAU
Co34aTh PUCK BO3BpAIleHUsI CBOOOABI
He mocaaB  o00s3aTeAbHBIM A4S
Typunun. D10, 04HaKO, HaBcerga Craryc
MHOCTpPaHIIeB B CMBICAE, He
npoxusaommux B Typuum 3Drto He
AeJaeT. YCAOBHBINI cTaTyc Oe’KeHIla
DTUX AI0AEN, XOTs XOPOIIO U3BECTHO B
Typuun Jaxe 5»TO0 mnpeacTaBaseT
coDOM  BpeMeHHBII  IOPUANYECKUIN
cTaryc. YCAOBHBIN O cTaTyce Oe>KeHIleB
IOAYMHEHHOCTD DTUX Al0Aen
HaxoAATcsl B Oe30I1acHOI CTpaHe, IOKa
He OyJaeT ycraHoBaeHa B Typuum Onu
Oyayr npoxmnsarh. Kpome TOIO,
2100011 M3 cTaryca MeXXAYHapOAHON
3alllUTLl AeAal0T MHOCTPaHHYIO UAU
Ano 0e3  3ammThl  OOINeCTBeHHOTO
HopsigKa 1 C y4eToM AI000TO ecAut OHU
HaXO0ASTCS B AEVICTBUU OyayT
HapyIIaTh 9TOT cTaryc OyJeT OTMeHeH,
u AazKe B COCTOSIHUU OBITH

AETIOPTNPOBAHBI.



PRAVNI STATUS SIRSKIH PRISELJENCEV

UvOD

Danes je drZzavljanska vojna v Siriji,
Turcija prav tako je sprejela neposre-
den interes v naravi. Ob meje s Sirijo, v
polozaju, ki omogoca ta sklep neizogi-
ben. Ce pogledamo na vprasanje, kjer-
koli drZavljanska vojna Let je velika
cloveska tragedija v Siriji. Turcija se
priblizuje problem v kratkem casu s
humanimi obcutki turSke vlade og-
romno gospodarsko breme Zdruzenih
narodov, da zapusti sam vprasanje in
skoraj unicil neobcutljivost vprasanja s
Turcijo na vseh podrogjih. Sirci nato
zaCel razpravljati o statusu te
mnozicne migracije. Je priseljenci, be-
gunci, kot sem jaz beguncev, misa f r

min, trajna?

1-MEDNARODNIH MIGRACI]
PRAVO IN KONCEPTI

Ljudje v drzavi "drZavljanstvo" ali "tu-
jih" videli po vsem svetu, je zavezanec
za enega od statusa in uporabi ustalje-
ne mednarodnega prava. Dolocitev
pravega ali pravna oseba, kvalifikacije
nenavadnosti je tudi opozoriti, da je
dolocanje drzav-ljanstva. Navaja tujega
prava leta 1892, v skladu z opredelitvi-
jo, ki jo je insti-tut, sprejeto na zasedan-
ju v Zenevi "na ozemlju drzave in da
nikomur ni upraviéen zahtevati

drzavljanstvo drzave", je opredeljen.

Pogoji Turski zakon "tujec”" identifika-
cija status nastetih oseb zaradi druge-
ga, je tudi vpraSanje. Ena od teh je

koncept statu-sa begunca.

1.1 BEGUNCI

Pravni status tujca, ki ga njegovo / nje-
no drzavljanstvo ni zavezujo¢ se Iz-
razeno v razli¢nih pogojih. Begunec je
"oseba, ki je opustila ali prisilno opusti-
li to drzavo zaradi politicnih do-
godkov, ki potekajo v drzavi, kjer je
drzavljan in ni opravil drZavljanstvo
nove drzave in ni v skladu z diplomat-
sko zascito katere koli drzave" je to je
opisano.

Zaradi povecevanjem Stevila tujcev, ki
vstopajo Turcijo, obveznost za spre-
membo nastane tudi zakonodaja. To ni
mogoce priznati statusa "begunca" v
Siriji, ki prihajajo v Turdciji zaradi
drzavljanske vojne v Siriji, saj je bilo
besedilo zgoraj omenjeno Zenevske
Konvencije sprejeta s "teznostno ome-
jitev omejitev".

Priznanje statusa begunca v skladu s
tursko zakonodajo, da je tujec ali status
begunca mora imeti moznost, da zah-
teva izvedbo naslednjih pogojev:

1 mora pojavljajo v tujih drzavah v Ev-
ropi, zaradi cesar begunce dogod-kov
(Geografski Merila).

2. Tam se slisali pomisleke upraviceno
preganjanjem obveznosti zaradi iz

Turcije v Evropo in statusa toznika
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begunca verskih ali etni¢nih razlogov
ali politicnega prepricanja, ali ta status
drzavljanstva z ali pripadajo doloceni
skupini.

3. Strah pred ljudmi, ki zahtevajo sta-
tus begunca mora biti utemeljena.

4. Begunci ljudi v drzavi vlagatelja je
treba opustiti zaradi zgoraj navedenih
pogojev.

5. nezmoznost izkoristiti okriljem last-
ne drZzave na tujih diplomatskih tozece
stranke ali v begunskega vpra-Sanja
mora Zelijo izkoristiti zaradi strahu.

To je razvidno, da so ljudje, ki prihajajo
iz drzav zunaj Evrope iz razli¢nih raz-
logov imenuje "begunci" namesto "be-
guncev', saj Zenevska Konvencija, ki
predstavlja pravno podlago za
priznanje statusa begunca, ki jih tujci
priznano v Turdiji, je bila sprejeta z
obravnavo. Razlog za klic osebam, kot
so prosilci za azil, je "Uredba o postop-
kih in nacelih, ki veljajo za tujce in mo-
rebitnih premikov prebivalstva, ki je
omejeno na posamezne begunce in
tujce, ki zaprosijo za dovoljenje za
bivanje v Turciji za zatocisée za Turcijo
on zatocisce v drugo drzavo".

Tujci in mednarodni zasciti Stevilka
6485, uvedene v zakonu "Pogojno be-
gunci" izginil s konceptom azila in sta-
tusa begunca in statusa tudi zunaj po-
gojni begunce "sekundarna zascita"
pod lo¢enim imenom je bolj odlocen.
To je druga od statusa zacasnega zasci-
te in humanitarne osi v bistvu je zacas-

na ureditev doloca tudi ime.
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1.2 PREBEZNIK

Koncept prosilca za azil je bila upo-
rabljena za izrazanje glede turskih be-
guncev prava zunaj Evrope. V skladu s
turSko zakonodajo, prosilec za azil se
nanasa na osebo, ki je bilo odob-reno
dovoljenje za zacasno prebivanje iz
drugega kot Evropa drzavi, s pogo-jem
opredelitve begunca, dokler se ne ugo-
tovi, da je varna tretja drzava. Raz-lika
med beguncem in prosilcem za azil
izvira iz geografskega obmocdja, kjer je
tujec prihaja iz zahtevajo zascito iz
Turdije.

V accordan mislim z "Uredbo o posto-
pkih in nacelih, ki se uporabljajo za tuj-
ce in svoje obstojece Prebivalstvo Gi-
banje z omejitvami za kolektivno za-
tocisce za tujce, ki trdijo, Residence iz
Turcije za begunce v Turciji ali azil v
Turciji", ki je zacel veljati v turski za-
kon v letu 1994, in tiste, ki zahtevajo
zascito iz Turcije opredeljuje pojem
"prosilec za azil". Na primer, ljudje, ki
so bili izpostavljeni mnoZicni umor,
ker so muslimani v katerem koli delu
Afrike in priSel v Turcijo, da se znebite
te nevarnosti niso Steti kot "begunci" to
bi lahko imelo status "prosilec za azil".
Koncept prosilca za azil, ki se uporab-
lja za tiste, ki ne more imeti statusa
begunca, je izgubil moZnost, da jo upo-
rabljajo skupaj z zacetkom veljav-nosti
zakona St 6458 o tujcih in medna-rodni
zasciti. V skladu s tem zakonom, tisti,

ki imajo resne pomisleke in strah iz



svojega Zivljenja zaradi njihove vers-ke
ali etni¢ne pripadnosti zaradi tezav v
svojih drzavah ali ki imajo doloceno
Sociale skupino, in ki pridejo v Turcijo
in zad¢ita povprasevanje iz Turcije, so
zaradi "begunca" in "Pogojno begunce"

glede na ti kipi.
1.3POGOJNI BEGUNCI

"Zaradi dogodkov, ki so se zgodili iz-
ven evropskih drzavah; tujci, ki niso
drzavljani drzave, v kateri so drzav-
ljani, ker se bojijo, da so preganjani
zaradi svoje pravice, vere, narodnosti,
dolocena sociale ¢lanstvo v isti skupini
ali politi¢ni premisleki, ali ki ne Zelijo
izkoristiti zascite te drzave, ali ki ne
zelijo izkoristiti tega strahu, se pogojni
status begunca po status osebe brez
drzavljanstva postopek dolocanja, ki je
zunaj, pa ne tja, pa ne zelijo zaradi
strahu pred temo, da se vrnete. Pogoj-
no begunci dovoli, da ostanejo v Turci-
ji, dokler se ne postavi v tretji drzavi.
"Pogojnozahtevebeguncev so narejeni-
tudi governorships, kot so prosnjebe-
guncev. Tisti, ki so predmetpogojnos-
tatusabeguncadobijoenoletnoosebni-

dokument. (Clen 83/2) Tisti, kiimajo-
pogojno status begunca, se lahkozah-
teva, da ostanejonadolocena-
osnovazaradijavnegaredaalivarnosti,

kijih je trebaobvestiti o Nedefinirano-
¢asa in postopkov (clen 82/1). Ti imajo

pravico do prebivanja v Turdiji.

Hkrati je posledica nacela ne vracajo.
Da bi lahko prepoznali pogojni status
begunca, je treba nekatere elemente
Realizirani tako na posameznika in
politiénih razmer v drZavi, kjer je ose-
ba iz: je oseba, ki prihaja iz drugega od
evropskih drZavah mestu. Quiche je
potrebno, da je pogojno begunca. To
stanje se ne more odobriti samodejno.
Oseb brez drzavljanstva osebe, ki ne
izkljucuje statusa begunca pri zagotav-
ljanju pogojno. osebe brez drzavljans-
tva se lahko dodeli pogojni status be-

gunca.
REZULTAT

Prav tako je navedeno, da ima pravni
status Syrianska drugacen pravni sta-
tus v obliki mnoZi¢nega prihoda. De-
jstvo, da je masa vnos ni urejeno pod
pogojem pogojnega statusa begunca
zahteva individualizacijo thes aplikacij.
Navedeno je, da je kip zacasne zascite
za ljudi, ki vstopajo mnoZzi¢no zaradi
javnega prevoza RazSirjena Povecanje
zaradi groznje teroristi¢nega. Prav tako
je navedeno, da je izraz "begunec"” upo-
rablja v porocilu o napredku Evropske
unije zaradi tega napacno. Vrnitev
tujca, ki je wvstopil Turcijo zaradi
drzavljanske vojne v Siriji v Siriji se bo
odrazalo v nasprotju z mednarodnimi
obveznostmi za Turcijo. Tujci in be-
gunci v accordan mislim s ¢lenom 4
zakona o mednarodni zasciti, so dolzni

za Turcijo ne bi vrnil, e imajo stanje
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begunca ali subsidiarne zascite, in nji-
hovo vrnitev v domovino bi predstavl-
jala tveganje z vidika njihovega Zivljen-
ja je svoboscin. Vendar pa to ne pome-
ni, da bodo tujci v tem stanju vedno
prebivajo v Turciji. Ceprav je stanje
statusa begunca v Turciji prizna, PSD,
predstavlja zacasni pravni poloZaj. Tis-
ti, ki so predmet pogojnega statusa
begunca v Turciji bo Zivel, dokler se ne
postavi v varni drzavi. Poleg tega, ce je
bil v tujini ali oseb brez drzavljanstva,
ki so koli mednarodne zascite statuta
izpostavljen opravljati dejanj, ki motijo
javni red in varnost, pa bo preklicana

in se lahko izgnali.
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CUPMIAbIK KOUMOHAOPAYH YKYKTYK
CTATYCTAPBI
PYMECJI I'MPTVIH

KNPNLIYY

byrynky xynae Cupnsaga Ooayn
JKaTKaH MUK corymn TypKMUsHBI Aarsl
TY346H-TY3 KBI3BIKTBIPraH oup
Kacuetke 93 0042y.CHUpPUSIHBIH YeK apa
KOHIIIYCY

SKBIMBIHTBIKKA aAbIll KeAMIIIM adbIK

DoayLIyHYH Oya
»ae.Maceaere KalIChI TaparrTaH
Kapacak Kapaiael,Cupusga ©00AroH

49K Ccorym 4OH 6I/Ip MHCaHABIK

TpareAus boayn  caHaaaT.Typk
OKMOTYHYH  MHCAHABIK  Ce3UMAep
MeHeH KaparaH 0Oya  MaceAeHMH

TypKusHBI KbICKA MOOHOTTO ©TO UOH
oup DKOHOMIKAABIK
KBIVIBIHUBLABIKTapra aABIII
Keayykeayycy >kaHa bYYuyn Oya
Kaayycy
MacedeHUH OapablK KyryH Typkusra

TeMara Ko1x KOHY A

Tamraran  abaaga.bya  Maccaambik
MUTPalVsHbIH apThIHaH
CupusabIKTapAbIH crarycy
TapPTHIIIBLABII

Darnraaapl. KaukerHOBI, Oa1I1

Ka/1KaA004yOy,KeUMOHOY,KOHOKITY...

1-DAAPAABIK  MUTPAIIVISA
YKYI'Y KAHA
TYIIYHYKTOPY

bup eakese >xamaran agamgapAbiH

“

“aryyaayk” Ke yeT DAAUK”
cTaTyCyHaH Oupune TaaHABIK
BoATOHAYTY >KaAIIbI AYVIHO A0

KOPYATOH >KaHa »JAapadblK yKyKTa
OpYH aAraH Oup umr apaker.bup >xeke
JKe I0PUAUKAABIK >KaKTBIH 4eT 9AAUK
MYHO3YHYH aHBIKTaABIIIBIHBIH OIIOA
94e yOaKTa aTyyAAyK OallAaHBIIIBIHBIH
OoaroHy anbIKTasaT.MaMmaekeTTepAuH
YKYKTYK MHCTUTYTy TapaObiHaH 1892-
Kbp1Abl  JKeHeBa KBIFTHAABIIIBIHAA
KaObla KbIABIHIaH aHbIKTaMara
>Kaparia yer DAAUK “bup
foaroH

MaMAeKeTTNH ©/1KOCYHA0

J)KaHa aa MaMAeKeTTMH aTyyAAyTyH
YKyTYy JKOK
bupee”’TypyHae anbIKTaAraH. Typk

YKYKy >KarblHaH “4eT »44MK”caHaAraH

aayyra 004aroH

KUImMnaAepAnH Oarrka craTtyCrapra

OallAaHBIIITYY AQHBIKTAABIIIIBI Aa
Oooaor.KaukbiH TymyHyry ga 0Oya

craTycrapaaH Oupu 004yIl caHaaar.

KAYKbIH

JKaman >xkatkaH eakere rpakAaHABIK
OaraaHpIIbl OOOOTOH YeT DAAUK
KUIIMHUH YKYKTYK CTaTyCy ap TYPAYY
TYLIYHYKTOP MeHEeH
onaaupuaer.Kaukein “arryay 604aron

MaMAeKeTTe KeAUIT YbIKKaH CasiCcuil
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OKys14apAbIH alibIHaH 6y/1 ©/1KOHY ©3
YPKIM MEHEH >Ke KyY MEHEH TallTall
KeTKeH >KaHa >KaHBbI 6I/Ip MaMAeKeTTH

aTyyAAyTyHa ©TIIeIeH ,KaHAalAbIp Oup

MaMAeKeTTIH AVTIAOMAaTUSABIK
KOProocy acTBIHAA 60100r0H
bupee” gen aHBIKTaMa
6epnaet.Typkusra KeATeH geT

YAAUKTEPAVIH  CaHBIHBIH  O©CYIIYHOH

yAaMm MBbIli3aMra ©3rOpTYYAYK
KU PIVU3YY MYKTa>KABITbI
>kapaaraH.’Koropyaa ayThLATaH

Kenepa KoOHBEHIUAHBIH TEKCTMHUH
“reorpapusapiK YEKTOO
9CKepTYYCy” ’MeHeH KaObla aAbIHBIIIIBI
ce0eOu MeneH Cupnsiga OOATOH MYKM
COTyIITYH aiibiHaH Typkmsra areimn
KeAreH Cupusabikrapra
“KauKbIH’CcTaTyCcyH Oepyy MYMKYH
sMec.TypK yKyTyHa >Kapallla KauKblH
CTaTyCYHYH TaaHBIABIIIBI YUYH XXe Oup
9yeT ®AAVKTMH KauyKbIH CTaTyCyH TaJall
KBIABIIIBI YUYH TOMOHKY IIapTTapAbIH

UIIIKE alllyyCy KepeK:

1.Uer »24MKTM KayKbIH KbIATaH OKY:
EBporia ©4ke46pyHA© KeANII YbITHIIIIBI
Kepek(reorpausaabIK KpUTEPIIL)

2.Eppontagan Typxmsra keareH >KaHa
KauKbIH  CTaTycy  Tadal  KblATaH
KUIINAePAVH AVHUNI >Ke STHUKAABIK
ceOenTepAeH yJAaMm >Ke casCuil Ke3
KapalllblHaH Ke 99 0oAaroH
rpa’kAaHABIK CTaTyCyHaH >Ke 0eArmnayy
oup rpyImnara THeIIeAYY

60AFOH,ZI,yIYHYH albIHaH YbIHAAQIT DA€
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3yAyMIa y4ypOOAOH  KOOIITOHYYCY
MUAAETTYYAYTY.

3.KaukplH craTycy Taaam  KblATraH
KUIIVHIH KOPKYYyCy OPYHAYY OoAyury
Kepek

4 KaukbIH CTaTyCy MeHeH KallpblATaH
KUIIVHUH ©3 ©AKOCYH >KOropyJarsl
ceOerrTep MeHeH TaIllTall KeTKeH KUV
Doay1ry Kepek

5.KaukbIH cTaTycyHa KalpblAraH 4YeT
DAAVKTUH e3 ©/KOCYHYH
AUTIAOMAaTUAABIK KOProOCyHaH
naigaaaHa aaboocy ke KOpKyy cebedu
MEHEeH naiaaaanooocy
kepek.Typkusaga 4eT  ®AJUKTepre
OepuiareH KauykbIH CTaTyCyHYH YKYKTYK
TasTHBIYBIH TY3TOH Kenesa
KOHBEHIIMSICBIHBIH ~ OAKY  COAKYAYK
MeHeH KaOblA aABIHYYCYHYH aliblHaH
ap Typayy ceOemnrep MeHeH Espoma
CBHIPTBIHAH KeAreH azamJjapra
“xauxpiH” opayHa “Oamr Kaakaaoouy”
AeIl alThlATaHbl KepyaAynl >KaTaT.Bya
KumAepre Oall  KaaKaloody —Aell
aliTBIATaHBIHBIH ~ ceOeOm  1994-KpLabt
KydyHe KkupreH “Typkusgan Oarr
ITaaHeK CyparaH >ke Dalllka Oup eakere
Oamr 1aaHek cypoo yuyH Typkusgan
Typyyra ypykcaT Tadall

KbIATaH aI7IprM 9eT 61KOAYKTOP MEHEH

JKalnarl

KaMaaTTbIK  TYpA4e Dalr  Kaakaaoo
MaKCaTbl Me€HEH 4YeK apa61>13ra KeareH
49€T DAAUKTEepre >KaHa 0040 Typran
Kaak KbIﬁMbIAAaprHa Kapara
KYPrysyao Typran Ypexe JKaHa

HeTUrAepu >KeHyHAe >K000”.



6485 Oepenege Yer saaukTep >KaHa

YapaabIK KOproo MbIIZSaMLIHﬂ,a

KM PIU3UATEH “IMapTTyy
KauKbIH~ CTaTyCy MeHeH Oarr
TYIyHyry

Ca/bIHBIII,OIIIOA DAe Y6aKTa Ka4YKbIH

Ka/AKaA004y AABIHBIII
’)KaHa IIapTTyy KauKblH CBIPTBIHAA
“DKMHUNMAUK KOproo”aTsl OepuareH
Oarrka oup craryc Aarsl
OearmaenreH.bya craTtycrap celpThIHAA
yOaKTBhIAyy KOPToO aTbl OepuareH
’)KaHa HeTM3MHeH MHCaHABIK >KapJAam
OareIThIHAQ YOAKTBIAYY OUpP peXuMm

dapachl 4arbl KOPYATOH.

1.1 BAIIl KAAKAAOOYY

bam KaakKaa009y TYIIYHYTI'YHYH TYpK
YKyry O>KarblHaH MaaHICHI EBpona
CbIPTbhIHAH

TYIIYHAYPYY Y4YH Koaaonyaat.Typk
YKyI'yHa >Kapama Oall Kaakaa004y

KeAareH Ka4gKbIHAAapPAbI

Ka4yKbIH aHBIKTaMacChIHAATbl
HIapTTapAbl  Tallyy MeHeH Owupre
Esporra  cpreiHaa  Oamka  Omp
©/1KOA6H KeAreH,KOOIICYy3 Y4yH4y Oup
©/Kere TaOblATaHIa YelMH YOaKTBIAyY
KaIlIOOTO ypyKcaT OepuAreH KUIMVHU
onaanper.Kauxea MeHeH Oarr
Ka/KaJA004yHYyH OPTOCYH/arsl aiiblpMa
Typkusigan KOproHyy Tadam KblATaH
9geT DAAUKTIVH KeATeH reorpadusabiK
aliMarbIHaH KeANII gpirat. Typk
yKyryHaa 1994->Xp1abl KY4yHO KHpPreH
“Typxusira Oalr Kaakalarat >ke OaIlka
Oup eakere Oall HaaHeK CypoO Y4YyH

Typkusaan >kaman Typrassl ypykcar

TaJall KbIATaH JKeKe dYeT DAAVIKTep
MeHeH ’KaMaaT TypyH4e  Oar
KaaKal00 MakcaThIHAa deK apaObIsra
KeATeH YeT DAAMKTepre >KaHa 0010
TypraH KaAK KbliIMBlAJapbIHa KapaTta
JKYPIY3YAT®H DpesKe >KaHa TapTUIITEp
JKOHYHJe >K000”ro >kapama Eppomna
CBIPTHIHAaH KeAreH >KaHa Typxusaga

KOProHyy TaJall KblATaH KHUIINAEpre

“Damr  Kaakaaoody”  aHBIKTaMachl
Oepuaren.Mucaant AdpukansH
KaHAaMABIP oup aliMarbelHAa
MycCyAMaH 00ArOHAYTY Y49YH

>KaMaaTThIK KbIPIbIHIa KaOblATaH >KaHa
Oya KOpKyHydTaH KyTyAyy YV4YH
Typkusra keareH kummnaep “KadkbiH”
Aerl KaObIa aApIHOan,” bar

Kaakaaoouy” craTtycy Oepmaer.Kauxksin

cTaTyCyH aayyra MYMKYH
00100rOHAOpP YUYH KOAAOHYAraH Oarr
KaAKaA004dy  TyIIyHyry 6458 -

Oepeneayy Yer waaukrep KaHa
Daapaabik  Koproo  Mpblli3aMbIHBIH
KyYdyHe KUPYYCY MeHeH Owupre
KOAJAOHyYyJaH YblKKaH.Bya Mplitzam
MeHeH Oupre o3 ©4KOA6PYHAOIY
MaceleAepAUH aliblHAaH AVHUIL OKe
DTHMKAABIK TaaHABIK CeOeOMHeH Ke
Oearmayy Oup coumaaAblK TIpyIlIara
THeIIeAYY D0oAroHAyKTaH
JKaIlIOOCyHAAa MaaHUAYY KOOITOHYY
>KaHa KOPKYy  TallbITaH >KaHa
Typxkusra keaun Typknusaaan Kopronyy
TaZall KblATaH KuUIIMAep, KeAreH
JKepyHe >Kapamla “KaukplH® ~ KaHa
“maprryy

KauKbIH’aTel ~ OepuareH
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craTycTapra  >Kapalla  aHBIKTama
Oepue OarrraraH.
1.2IITAPTTYY KAUKbBIH

EBponta ©4K©46pYyHYH  CHIPTHIHAA
KeAUII YbIKKaH OKysAapAbIH
alibIHAH; TYKyMY,AVIHI, YAy TY,0€ATNAYY
O1p KOOMAYK IpyIIIlara TaaHABIKTBITBI
JKe casCuil KO3 KapallTapblHaH yJAaM
yaypooAoH OpyHAYY

C€6€HTep MEHEH KOPKKOHY  Y4YYH

3yayMra

aTyyay OOATOH ©/AKOHYH CBIPTBIHAA
JKallTalllkaH >kaHa Oya  ©4KeHYH
nanmaaaaHa

KOPKYY

ceOeOMHeH ITalijalaHyyHy KaalaOaraH

KOPTOHYYCYHaH
aabaraH, ke 00400co
4eT 9DAAUKKe Ke OyA  CBIAKTYY
OKYsIAapABbIH >KBIMIBIHTBITBIHAQ MYPYH
>Kalrarad ©AKOCYHYH CBHIPTBIHAA
KalramikaH,al >Kepre KaiTa aabaraH
JKe KOpPKyy ce0eOu MeHeH KalTyyHY
KaasabaraH >XapaHABITHI JKOK KUIIVTe
cratyc 0eArmaee MINTepUHEH KUIMH
apTTy

Ka4YKbIH CTaTtycy

Oepuaer.YuyHay ©.4KOre
SKaUralThlpbhlATaHra YeunH,IIapTTyy
KayKbIHABIH ~ TypKmusga  KaabllIbIHA
ypykcat

KaYKbIH TaAa0bl Aa Ka4KbIHABIK TaAa0bI

6epnaer.”(ct.83/2)[IlapTTyy
CBLIKTYY ryOepHaTOpAyKTapra
KblabiHaT.HlapTTyy KaukelH craTtycyHa
TaaHABIK OOATOHAOPTO OWMpP >KBIAABIK
MOOHOTTYY AOKYMEHT
O6epuaer.lllapTTyy KauykplH cCTaTycCy
OepuareHgepre KOOMAYK TapTHUII Ke
KOOIICYy34yry ceOeOmHeH OeaArmayy

oup palioHA0 >Kalan
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Typyy,0eATiIeHTeH  MOeHOT  >KaHa
TapTUITepde OUAAUPYY MUAAETTEPU
KooAymy MyMKYH.(cT.82/1)IIapTTyy

Ka4KbIH CTAaTyCy TaaHbIAI'aH KUIINAEP

KOOIICY3 6I/Ip YIYHIY ©/1KOeroe
)Kaﬁl"aLHTprbIAFaHl"a yemnH TYpKI/I}I,ZI,a
JKamarl Typyy YKyTyHa C)C)

boaymiar.bya omroa sae ybakra Oarr
TapTIOO TIPUHUMOMHMH Aarel  Oup
SKBIMIBIHTHITEL 604yn caHasaT.IllapTTyy
KaQUKBIH CTATYCYHYH TAaHbLABIIIBl YUYH
KIIINAE Aarbl aAd KUIIMHNH KeAreH
©/AKOCYHYH cascuil IappTapblHja
Aarel K9 OMp DAeMEeHTTePAUH MIIKe
alryycy Kepek:

Aa xummauH Eppoma eaxkeaepy
CBIPTBIHAATBL OUp >KepAeH KeAUIIN
KepeK.AZ KUIIMHUH IIapTTyy KauKbIH
TaaaOBl MEHEeH KallpBIABIIIE Kepek.bya
craryc cebericus 6epnadenT.Kummumnx
JKapaHABITBL KOK OOAyIIy IIapTTyy
KaYKBIH CTaTyCYHYH KaMCBI3AaABIIIbIHA
TOCKOO 604060711T.)KapaHAbITsI

KOKTOPTO da IapTTYy Ka4KbIH CTaTyCy

TaaHbLAAT.
>KBIMBIHTBIK

CupnsasIkTap AbIH YKYKTYK
CTaTyCyHyH  MaccaAblK  KUPYYAOp
abaapiHAa  Oamika OMp  YKYKTYK
cTaTycTy Oouaauprenu Aarbl
6earnaener.lllaprryy KauKbIHABIK

CTaTyCyHAa MaccaablK KHUPYYAOpPAYH
YIOIITypyAOaranAbIrel OyA OarbITTarsl
KayipblayyAapAaH

MHAUBUAYaAAAIITBIPYYCYH KepeK

kbLaat. Teppop KOPKYHY4YYHYH



apTHIIIBIHBIH  ce0eOMHEH MaccaabIK
OTYYAOpAYH ceeOeOMHEH MaccaablK
TYPA© KUPUII KeAreH KHUIIJepre
TaaHBIATAH

Kopronyy
TYTIYA EBpOCOIOSAYH aaabpira >KblAyy

CTaTyCTyH

yOaKTBIAYY
OoaroHy  KepceTyaeT.A
OT4eTyHAa KOAAOHYATaH  «Ka4KBIH»

CO3YHYH  Tyypa 9®MeCc  OOATOHY

0eArMAeHUII )KaTaT.TYpKI/I}II‘a
Cmpmmarbl YK COTYIITYyH albIHAH

KOe4gyIl KeAareH 6I/Ip geT DSAAUKTUH

Cupusira KalTaphbIIl
>xubepuanmy, Typxus TapaObIHaH
9AapaAblK  OMpP  KOOHIKePUYUAMKTU

Oysyyra aampm keaeT.Uer waaukrep
’KaHa D4apaablK KOPTOO MBIVI3aMBIHBIH
4-OepeHecuHe KapaTa KadKbIH,IIapTTyy
KauKplH >Ke  BOKUHYUMAUK  KOPTOO
cTaTyCcyHa 5% OOATOH KMUIINUAEPAUH

©/1KO/16PYHO KalThIII )I(I/I6epI/I/H/IU_II/I

>KaIooa0py >KaHa DPKUHAUTU
>KarplHaH oup pMCK aABbIII
Ke/ce,KallThIII >K1bepuadbeesepy
Typxus TapaObIHaH oup
MUAAETTYYAYK.bupok Oya,0ya
cTaTycrarbl geT DAAUKTEPAVH

TyOeaykke Typkusa Kaman Kaayycy
MaaHMCKHe ga KeaOenT. Typkusga Oya
KUIIMAepre IapTTyy KadKbIH CTaTycCy
TaaHblATaH 001c0O Aarbl 0y yOaKTBIAYY
oup YKYKTYK

TymyHayport.laprryy
CTaTyCy TaaHblATaH Oya KuUIImaep

abaaapl
KQUKbIH
KOOIICY3 oup ©/Kere
JKalTallIThlpblATaHra deiinH Typkusiga
JKallall  Typymar.©srede »aapaablk

KOProo craTyCTapblHaH KalAauAbIp

6I/IpI/I TaaHbIATaH 4YeT 3SAANK XKe

>KapaHAbITbI SKOKTOP KOOMAYK
TapTUIITY >KaHa KOOIICY3AyTyH Oyaa
TypraH apakeTTepAu >KacaraHga Oya
cTaTyCTap >KOKKO YbITapblAaT >KaHa 4eK

apadaH Aarbl YbIT'apPbIAbIIIbl MYMKYH.
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