
ÖZ 

øQJLOL]�KXNXNXQGD��³JRRG�IDLWK´�LONHVL��7�UN��øVYLoUH��$OPDQ�KXNXNX�YH�ELUoRN�XOXV�
ODUDUDVÕ� V|]OHúPHGHNL� G�]HQOHPHOHUGHQ� IDUNOÕ� RODUDN� JHQHO� ELU� LONH� RODUDN� NDEXO�
HGLOPHPHNWHGLU�� øQJLOL]� PDKNHPH� NDUDUODUÕQGDNL� WDQÕPODU� GLNNDWH� DOÕQGÕ÷ÕQGD��
³JRRG�IDLWK´�LONHVLQLQ�70.�PG��¶GH�G�]HQOHQHQ�G�U�VW�GDYUDQPD�NXUDOÕQÕ�YH�70.�
PG��¶WH�G�]HQOHQHQ�L\LQL\HW�LONHVLQL�NDSVDPÕQD�DOGÕ÷Õ�DQODúÕOPDNWDGÕU��øQJLOL]�PDK�
NHPH�NDUDUODUÕQGD�\HU�EXODQ�V|]�NRQXVX�LONHQLQ��PDNXO�YH�|QJ|U�O��GDYUDQPD��G��
U�VW�GDYUDQPD��\DQOÕú�ELOJL�YHUPHPH��V|]OHúPHQLQ�DPDFÕQD�X\JXQ�KDUHNHW��PDNXO�
WLFDUL�VWDQGDUWODUÕQ�J|]HWLOPHVL�YH�WDUDIODUÕQ�KDNOÕ�EHNOHQWLOHULQH�X\JXQ�GDYUDQPD�
JLEL�IDUNOÕ�úHNLOOHUGH�WDQÕPODQGÕ÷Õ�J|U�OPHNWHGLU�
øQJLOL]�KXNXNXQGD�V|]�NRQXVX� LONHQLQ�JHQHO�ELU� LONH�RODUDN�NDEXO�HGLOPHPHVLQLQ�
VHEHSOHUL� RODUDN�� V|]OHúPH� |]J�UO�÷�Q�� VÕQÕUODGÕ÷Õ�� EHOLUOLOLN� YH� |QJ|U�OHELOLUOLN�
LONHOHULQH� ]DUDU� YHUGL÷L� JLEL� JHUHNoHOHU� LOHUL� V�U�OPHNWHGLU�� %X� \DNODúÕPD� SDUDOHO�
RODUDN��øQJLOL]�KXNXNXQGD�³JRRG�IDLWK´LQ�JHQHO�ELU�LONH�RODUDN�NDEXO�HGLOPHGL÷LQH�
LOLúNLQ�oHúLWOL�NDUDUODU�PHYFXWWXU��$QFDN�øQJLOL]�KXNXNXQGD�GDKD�\HQL�WDULKOL�PDK�
NHPH�NDUDUODUÕQGD��V|]�NRQXVX�LONHQLQ�V|]OHúPHGH�DoÕNoD��H[SUHVV�GXW\��YH\D�]ÕPQL�
\�N�PO�O�N��LPSOLHG�GXW\��RODUDN�NDUDUODúWÕUÕODUDN��LONH\H�LúOHUOLN�ND]DQGÕUÕOPD\D�
oDOÕúÕOGÕ÷Õ�GD�GLNNDW�oHNPHNWHGLU��
$QDKWDU�.HOLPHOHU��'�U�VWO�N�NXUDOÕ��L\LQL\HW��]ÕPQL�\�N�PO�O�N��NDUDUODúWÕUÕ�
ODQ�\�N�PO�O�N��V|]OHúPH\H�ED÷OÕOÕN��EHOLUOLOLN�
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DJUHHPHQWV��:KHQ�WKH�GHILQLWLRQV�LQ�(QJOLVK�FRXUW�GHFLVLRQV�DUH�WDNHQ�LQWR�DFFR�
XQW��LW�LV�XQGHUVWRRG�WKDW�WKH�SULQFLSOH�RI�³JRRG�IDLWK´�FRYHUV�WKH�SULQFLSOH�RI�KRQHVW�
EHKDYLRU�UHJXODWHG�LQ�$UW���RI�7&&�DQG�WKH�SULQFLSOH�RI�JRRG�IDLWK�UHJXODWHG�LQ�$UW���
RI�7&&��,W�LV�REVHUYHG�WKDW�WKH�SULQFLSOH�LQ�TXHVWLRQ��ZKLFK�LV�LQFOXGHG�LQ�(QJOLVK�
FRXUW�GHFLVLRQV�� LV�GHILQHG� LQ�GLIIHUHQW�ZD\V� VXFK�DV�DFWLQJ� UHDVRQDEO\�DQG� IRUH�
VLJKW��DFWLQJ�KRQHVWO\��QRW�JLYLQJ�IDOVH�LQIRUPDWLRQ��DFWLQJ�LQ�DFFRUGDQFH�ZLWK�WKH�
SXUSRVH�RI�WKH�FRQWUDFW��REVHUYLQJ�UHDVRQDEOH�FRPPHUFLDO�VWDQGDUWV�DQG�DFWLQJ�LQ�
DFFRUGDQFH�ZLWK�WKH�OHJLWLPDWH�H[SHFWDWLRQV�RI�WKH�SDUWLHV��
7KH�UHDVRQV�ZK\�WKH�PHQWLRQHG�SULQFLSOH�LV�QRW�DFFHSWHG�DV�D�JHQHUDO�SULQFLSOH�LQ�
(QJOLVK�ODZ�DUH�WKDW�LW�OLPLWV�WKH�IUHHGRP�RI�FRQWUDFW�DQG�KDUPV�WKH�SULQFLSOHV�RI�
FHUWDLQW\�DQG�SUHGLFWDELOLW\��3DUDOOHO�WR�WKLV�DSSURDFK��WKHUH�DUH�YDULRXV�MXGJPHQWV�
WKDW�³JRRG�IDLWK´�LV�QRW�DFFHSWHG�DV�D�JHQHUDO�SULQFLSOH�LQ�(QJOLVK�ODZ��+RZHYHU��LW�
LV�DOVR�QRWHZRUWK\�WKDW�LQ�PRUH�UHFHQW�MXGJHPHQWV�RI�WKH�FRXUWV�LQ�(QJOLVK�ODZ��WKH�
SULQFLSOH�LQ�TXHVWLRQ�LV�GHWHUPLQHG�DV�DQ�H[SUHVV�RU�LPSOLHG�GXW\�LQ�WKH�FRQWUDFW��
DQG�WKH�SULQFLSOH�LV�WULHG�WR�EH�EURXJKW�LQWR�HIIHFW
.H\ZRUGV��KRQHVW\��JRRG�IDLWK��LPSOLHG�WHUP��H[SUHVV�WHUP��DGKHUHQFH�RI�FRQW�
UDFW��FHUWDLQW\�

Giriş 

7�UN�+XNXNXQGD�G�U�VWO�N�NXUDOÕ�70.�PG���K�NP�QGH��L\LQL\HW�LVH�70.�
PG���K�NP�QGH�G�]HQOHQPHNWHGLU��'�U�VWO�N�YH�L\LQL\HW�NXUDOODUÕ�IDUNOÕ�QLWH�
OLNOHUH�YH�X\JXODPD�DODQODUÕQD�VDKLS�LONHOHUGLU��.ÕWD�$YUXSDVÕ�KXNXN�VLVWHPLQH�
WDEL� ELUoRN� �ONHGH�� 7�UN�KXNXNX\OD� SDUDOHO� ELU� úHNLOGH� G�U�VWO�N� YH� L\LQL\HW�
NXUDOODUÕ�IDUNOÕ�LúOHYH�VDKLS�úHNLOGH�D\UÕ�K�N�POHUGH�G�]HQOHQPHNWHGLU��$QFDN�
$QJOR� 6DNVRQ� VLVWHPLQLQ� X\JXODQGÕ÷Õ� øQJLOL]� KXNXNXQGD� NRQX\D� LOLúNLQ� oRN�
IDUNOÕ�ELU�\DNODúÕP�PHYFXWWXU��'DKD�DoÕN�ELU�LIDGH\OH��øQJLOL]�KXNXNXQGD�WDUDI�
ODUÕQ�V|]OHúPH\L�NXUDUNHQ�YH\D�V|]OHúPHGHQ�GR÷DQ�ERUoODUÕQÕ�LID�HGHUNHQ�G��
U�VW�YH�L\LQL\HWOL�GDYUDQPDODUÕQD�LOLúNLQ�JHQHO�ELU�SUHQVLS�EXOXQPDPDNWDGÕU�

%X�ED÷ODPGD��øQJLOL]�KXNXNXQGD�V|]OHúPH\H�PXWODN�úHNLOGH�ED÷OÕOÕN�YH�EH�
OLUOLOLN�LONHOHUL�GLNNDWH�DOÕQDUDN�WDUDIODUD�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�LOLúNLQ�
JHQHO�ELU�\�N�PO�O�N�\�NOHQPHVLQH�NDUúÕ�oÕNÕOPDNWDGÕU��$QFDN��øQJLOL]�PDKNH�
PH�NDUDUODUÕQÕ�LQFHOHGL÷LPL]GH��KHU�QH�NDGDU�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�
LOLúNLQ�JHQHO�ELU�LONH�NDEXO�HGLOPHVH�GH��$YUXSD�%LUOL÷L�'LUHNWLIOHULQGH�YH�|]HO�
OLNOH�WDUDIODU�DUDVÕQGD�\R÷XQ�J�YHQ�LOLúNLVL�NXUDQ�ELUWDNÕP�V|]OHúPHOHUGH�V|]�
NRQXVX�LONHQLQ�X\JXODQPDVÕ�JHUHNWL÷L�NDEXO�HGLOPHNWHGLU��

dDOÕúPDPÕ]GD��|QFHOLNOH�7�UN�KXNXNXQGD�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HW�LONHOH�
UL�KDNNÕQGD�JHQHO�ELOJL�YHULOHFHN��X\JXODPD�DODQODUÕQGDQ�JHQHO�RODUDN�EDKVHGL�
OHFHN��øQJLOL]�KXNXNXQGD�EX�LONH\L�NDUúÕOD\DQ�³JRRG�IDLWK´LQ�QH�DQODPD�JHOGL÷L�
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DoÕNODQDFDN�YH�EX�LONHQLQ�oHúLWOL�KXNXN�VLVWHPOHUL�YH�XOXVODUDUDVÕ�V|]OHúPHOHUGH�
QDVÕO�NDOHPH�DOÕQGÕ÷Õ�NÕVDFD�DQODWÕODFDNWÕU��%XQODUÕQ�GÕúÕQGD��øQJLOL]�KXNXNXQGD�
EX� LONHQLQ� JHQHO� ELU� LONH� RODUDN�NDEXO� HGLOPHGL÷L� oHúLWOL� NDUDUODUD� \HU� YHULOH�
FHNWLU��$\UÕFD��V|]�NRQXVX�LONHQLQ�V|]OHúPHGH�DoÕNoD��H[SUHVV�GXW\��YH�]ÕPQL�
ELU� \�N�PO�O�N� RODUDN� NDUDUODúWÕUÕOGÕ÷Õ� �LPSOLHG� GXW\�� oHúLWOL� NDUDUODU� NÕVDFD�
LQFHOHQHFHN�YH�øQJLOL]�KXNXNXQGD�V|]�NRQXVX�LONHQLQ�JHQHO�ELU�LONH�RODUDN�EH�
QLPVHQPHVL�JHUHNOLOL÷LQH�LOLúNLQ�NDQDDWLPL]�RUWD\D�NRQXODFDNWÕU��

I. Türk Hukukunda Dürüst Davranma ve İyiniyet İlkeleri

$��*HQHO�2ODUDN

øQJLOL]�KXNXNXQGD�³JRRG�IDLWK´�LONHVL��7�UN�KXNXNXQGD�70.�PG���K�NP�Q�
GH�G�]HQOHQHQ�L\LQL\HW�LONHVLQLQ�WDP�NDUúÕOÕ÷ÕQÕ�ROXúWXUPDPDNWDGÕU���%LU�EDú�
ND�LIDGH\OH��øQJLOL]�KXNXNXQGD�G�U�VWO�N�YH�L\LQL\HW�LONHOHULQLQ�D\UÕ�NDYUDPODU�
ROPDGÕ÷Õ��Lo�LoH�JHoHQ�NDYUDPODU�ROGX÷X�YH�EX�NDYUDPODUÕQ�³JRRG�IDLWK´�oDWÕVÕ�
DOWÕQGD� EHUDEHU� NXOODQÕOGÕ÷Õ� PDKNHPH� NDUDUODUÕQGD� J|U�OPHNWHGLU�� $úD÷ÕGD�
D\UÕQWÕOÕ� RODUDN� LQFHOHGL÷LPL]� �]HUH�� øQJLOL]� KXNXNXQGD� ³JRRG� IDLWK´� WHULPL��
KXNXNXPX]GD�70.�PG���K�NP�QGH�G�]HQOHQHQ�G�U�VWO�N�YH�70.�PG��¶WH�
G�]HQOHQHQ�L\LQL\HW�LONHVLQL�NDSVDPÕQD�DOPDNWDGÕU�

7�UN�KXNXNXQGD�70.�PG���K�NP�QGH�G�U�VWO�N�NXUDOÕ�YH�KDNNÕQ�N|W�\H�
NXOODQÕOPDVÕ� \DVD÷Õ� G�]HQOHQPHNWHGLU�� 6|]� NRQXVX� K�N�P�� KHUNHVLQ� KDNNÕQ�
NXOODQÕPÕ�YH�ERUFXQ�LIDVÕQGD�G�U�VWO�N�NXUDOÕQD�X\PDVÕ�JHUHNWL÷LQH�LOLúNLQ�\��
N�PO�O�N�|QJ|UPHNWHGLU��'ROD\ÕVÕ\OD��KHUNHV�KDNNÕQÕ�NXOODQÕUNHQ�YH�ERUFXQX�
\HULQH�JHWLULUNHQ�PDNXO�YH�G�U�VW�ELU�NLPVHGHQ�EHNOHQLOHQ�REMHNWLI�GDYUDQÕúD�
X\JXQ� úHNLOGH� KDUHNHW� HWPHNOH� \�N�PO�� RODFDNWÕU��� '�U�VWO�N� NXUDOÕQÕQ� KX�
NXNL�QLWHOL÷LQL� LQFHOHGL÷LPL]GH�� JHQHO�� REMHNWLI�ELU�NRUXPD�K�NP��ROGX÷X�YH�
WDOL��LNLQFLO��ELU�NXUDO�ROGX÷X�NDEXO�HGLOPHNWHGLU���%LU�EDúND�LIDGH\OH��G�U�VW�
O�N�NXUDOÕ�NRQX\D�LOLúNLQ�|]HO�ELU�K�NP�Q�ROPDGÕ÷Õ�KDOOHUGH�X\JXODPD�DODQÕQD�
VDKLSWLU��=LUD�DNVL�GXUXPXQ�NDEXO���NDQXQ�YH�V|]OHúPH�K�N�POHULQLQ�PXWODN�

�� ����VD\ÕOÕ�HVNL�0HGHQL�.DQXQXQXQ���PDGGHVLQGH�REMHNWLI�K�VQ�QL\HW����PDGGHVLQGH�LVH�V�E�
MHNWLI�K�VQ�QL\HW� WDELUOHUL�NXOODQÕOPDNWD\GÕ��$QFDN�\�U�UO�NWH�RODQ������VD\ÕOÕ�7�UN�0HGHQL�
.DQXQXQXQ����PDGGHVLQGH��³G�U�VW�GDYUDQPD´�YH����PDGGHVLQGH�³L\LQL\HW´�úHNOLQGH�D\UÕ�NDY�
UDPODUD�\HU�YHULOHUHN�G�U�VWO�N�YH�L\LQL\HW�LONHVL�ELUELULQGHQ�D\UÕOPÕúWÕU�

�� '�U�VWO�N�NXUDOÕQÕQ�DGDOHW�YH�HúLWOLN� LONHOHULQL� WDPDPOD\DQ�7DELL�+XNXN�LONHVL�ROGX÷XQD�LOLúNLQ�
EN]��+�VH\LQ��+DWHPL��0HGHQL�+XNXN¶D�*LULú�����%DVÕ��2QLNL�OHYKD�<D\ÕQODUÕ��øVWDQEXO��������V�����

�� 2��*|NKDQ�$QWDO\D��0XUDW� 7RSX]��Medeni Hukuk�� ��� %DVÕ�� 6HoNLQ� <D\ÕQODUÕ�� $QNDUD�� ������
V������<ø%.��������(����������.��������������7DULKOL�.DUDU��“.. Medeni Kanunun 2. madde-
VLQLQ�LNLQFL�IÕNUDVÕQGDNL�NXUDOOD��NDQXQXQ�YH�KDNNÕQ�PXWODNOÕ÷Õ�LONHVLQH�LVWLVQD�JHWLULOPLúWLU��
$QFDN��EX�NXUDOÕQ�WDOLOL÷L���LNLQFLOL÷L���GH�J|]HWLOHUHN��|QFHOLNOH�KHU�PHVHOH\H�RQD�LOLúNLQ�NDQXQ�
K�N�POHUL�WDWELN�HGLOPHOL��X\JXODQDQ�NDQXQ�K�N�POHULQLQ�DGDOHWH�D\NÕUÕ�RODELOHFH÷L�ED]Õ�LV-
WLVQDL�GXUXPODUGD�GD����QFL�PDGGHGHNL�NXUDO��KDNVÕ]OÕ÷Õ�WDVKLK�HGLFL�ELU�úHNLOGH�X\JXODQDELO-
melidir…”. �.D]DQFÕ��(ULúLP�7DULKL�������������

PELİN ÇAVDAR



İstanbul Medipol Üniversitesi Hukuk Fakültesi Dergisi 9 (1), Bahar 2022

166

ELU� úHNLOGH�X\JXODQPDVÕQD�HQJHO�ROXU��%HOLUWPHN�JHUHNLU�NL��G�U�VWO�N�NXUDOÕ�
HPUHGLFL�ELU�NXUDOGÕU�YH�KDNLP�WDUDIÕQGDQ�UH¶VHQ�GLNNDWH�DOÕQÕU��

+XNXNXPX]GD�70.�PG���K�NP�QGH�G�]HQOHQHQ� L\LQL\HW�NXUDOÕ� LVH��KDN�
NÕQ�ND]DQÕOPDVÕ�YH\D�KXNXNL�VRQXFXQ�GR÷PDVÕQGD�|QHP�WHúNLO�HGHQ�ELU� LONH�
RODUDN�NDUúÕPÕ]D�oÕNPDNWDGÕU��'DKD�DoÕN�ELU�LIDGH\OH��KDNNÕQ�ND]DQÕOPDVÕ�YH\D�
KXNXNL�VRQXFXQ�GR÷PDVÕQÕ�HQJHOOH\HQ�ELU�GXUXPXQ�YDUOÕ÷ÕQÕ�ELOPH\HQ�YH�JH�
UHNOL�|]HQL�J|VWHUVH�GDKL�ELOHELOHFHN�GXUXPGD�ROPD\DQ�NLPVH�KXNXNHQ�GH÷LúLN�
úHNLOOHUGH�NRUXQPDNWDGÕU���70.�PG���K�NP�QGH�G�]HQOHQHQ� L\LQL\HW� LONHVL��
V|]� NRQXVX�K�NP�Q� ODI]ÕQGD�GD�EHOLUWLOGL÷L� �]HUH�� VDGHFH�NDQXQXQ� L\LQL\HWH�
VRQXo�ED÷ODGÕ÷Õ�KDOOHUGH�X\JXODPD�DODQÕ�EXOPDNWDGÕU��%XQODUÕQ�GÕúÕQGD��L\LQL�
\HW�JHQHO�ELU�NXUDOGÕU�YH�LWLUD]�QLWHOL÷LQGH�ROGX÷X�LoLQ�KDNLP�WDUDIÕQGDQ�UH¶VHQ�
GLNNDWH�DOÕQÕU��

%X�ELOJLOHU�ÕúÕ÷ÕQGD��7�UN�+XNXNX�EDNÕPÕQGDQ�G�U�VWO�N�YH�L\LQL\HW�LONHOH�
ULQLQ� IDUNOÕ�K�N�POHUGH�G�]HQOHQHQ�YH� IDUNOÕ�|]HOOLNOHUH� VDKLS� LONHOHU�ROGX÷X�
DoÕNWÕU��=LUD�70.�PG���K�NP�QGH�G�]HQOHQHQ�G�U�VWO�N�NXUDOÕ� W�P�KXNXNL�
LOLúNLOHUGH�DUDQDQ�ELU�LONH�LNHQ��70.�PG���K�NP�QGH�G�]HQOHQHQ�L\LQL\HW�LONH�
VL��LVWLVQDL�RODUDN�VDGHFH�NDQXQXQ�L\LQL\HWH�VRQXo�ED÷ODGÕ÷Õ�KDOOHUGH�X\JXODPD�
DODQÕ�EXOPDNWDGÕU��%XQXQ�GÕúÕQGD��G�U�VWO�N�NXUDOÕ�WDOL��LNLQFL�GHUHFHGH����QL�
WHOLNWH�ELU�LONH�LNHQ��L\LQL\HW��NDQXQXQ�VRQXo�ED÷ODGÕ÷Õ�KHU�GXUXPGD�GR÷UXGDQ�
X\JXODPD�DODQÕQD�VDKLS�ELU�NXUDOGÕU�YH�WDOL�QLWHOLNWH�GH÷LOGLU��%LU�EDúND�IDUNOÕOÕN�
LVH��G�U�VWO�N�NXUDOÕ�REMHNWLI�ELU�|Oo��WDúÕPDNWD�LNHQ��L\LQL\HW�ELU�NLPVHQLQ�Lo�
GXUXPXQX�GLNNDWH� DOGÕ÷Õ� LoLQ� V�EMHNWLI� ELU� QLWHOLN� WDúÕPDNWDGÕU���$\UÕFD�� G��

�� ùHQHU�$N\RO��'�U�VWO�N�.XUDOÕ�YH�+DNNÕQ�.|W�\H�.XOODQÕOPDVÕ�<DVD÷Õ�����%DVÕ��9HGDW�.LWDSoÕOÕN��
øVWDQEXO��������V���YG���$QWDO\D��7RSX]��V������6HUDS�+HOYDFÕ��)XO\D�(UO�OH��Medeni Hukuk�����
%DVÕ��/HJDO�<D\ÕQODUÕ��øVWDQEXO��������V�����0XVWDID�'XUDO��6XDW�6DUÕ��7�UN�g]HO�+XNXNX�&LOW�,��7H-
PHO�.DYUDPODU�YH�0HGHQL�.DQXQXQ�%DúODQJÕo�+ükümleri������%DVÕ��)LOL]��øVWDQEXO��������V������
0��.HPDO�2÷X]PDQ��1DPL�%DUODV��Medeni Hukuk�� ����%DVÕ�� 9HGDW�.LWDSoÕOÕN�� øVWDQEXO�� ������
V�����YG���ùDEDQ�.D\ÕKDQ��0XVWDID�hQO�WHSH��0HGHQL�+XNXND�*LULú�YH�7�UN�0HGHQL�.DQXQX¶QXQ�
%DúODQJÕo�+�N�POHUL�� ��� %DVÕ�� 6HoNLQ�<D\ÕQODUÕ�� $QNDUD�� ������ V������ V������ <DUJÕWD\� ����+'���
�����������(������������.�������������� 7DULKOL�.DUDU��“.��+DNNÕQ�N|W�\H�NXOODQÕOGÕ÷Õ�VDYXQPD�
RODUDN�LOHUL\H�V�U�OP�ú�ROPDVD�GDKL�EX�KXVXV�GHI¶L�GH÷LO�LWLUD]�RODUDN�NDEXO�HGLOGL÷LQGHQ�KDNLP��
GDYD�GRV\DVÕQGDQ�DQODúÕODQ�E|\OH�ELU�GXUXPX�UH¶VHQ�J|]|Q�QH�DOPDN�]RUXQGDGÕU����<DUJÕWD\�
+*.������������J�Q� �����������(�� YH� ���������.�� VD\ÕOÕ� LODPÕ�� ����������� WDULK�YH� ��������
(����������.��VD\ÕOÕ�<DUJÕWD\�øoWLKDGÕ�%LUOHúWLUPH�.DUDUÕ�������������WDULK��������(�����������.��
VD\ÕOÕ�<DUJÕWD\�øoWLKDGÕ�%LUOHúWLUPH�.DUDUÕ��«´���.D]DQFÕ��(ULúLP�7DULKL��������������

�� +DOLO�$NNDQDW��Türk Medeni Hukukunda ø\LQL\HWLQ�.RUXQPDVÕ��)LOL]�.LWDEHYL��øVWDQEXO��������
V����

�� $QWDO\D��7RSX]��V������+HOYDFÕ��(UO�OH��V�����'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\Õ�
KDQ��hQO�WHSH��V�����YG�

�� 7DOLK�8\DU��³<DUJÕWD\�.DUDUODUÕQGD�³'�U�VWO�N��2EMHNWLI�ø\LQL\HW�´�.XUDOÕ��0.���,�YH�+DNNÕQ�
.|W�\H� .XOODQÕOPDVÕ� <DVD÷Õ� �0.���,,�´��3URI�� 'U�� 6H\IXOODK� (GLV¶H� $UPD÷DQ�� ø]PLU�� ������
V������$QWDO\D��7RSX]��V�����

�� 2÷X]PDQ��%DUODV��V������$QWDO\D��7RSX]��V�����
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U�VWO�N�NXUDOÕQD�LOLúNLQ�70.�PG���K�NP��PDGGL�KXNXND�LOLúNLQ�JHQHO�QLWHOLNWH�
ELU�NXUDO�LNHQ��L\LQL\HWL�G�]HQOH\HQ�70.�PG���K�NP���PDGGL�KXNXND�HN�ROD�
UDN��LVSDWD�LOLúNLQ�XVXO�KXNXNX�NXUDOÕQÕ�G�]HQOHPHNWHGLU���6|]�NRQXVX�LONHOHU�
DQODP�YH� WDúÕGÕ÷Õ�|]HOOLNOHU�EDNÕPÕQGDQ� IDUNOÕOÕN� LoHUVH�GH��KHU� LNL� LONHQLQ�GH�
WHPHOLQGH� HVDVHQ� GR÷UX� YH� G�U�VW� GDYUDQPD�G�ú�QFHVLQLQ� KDNLP�ROGX÷XQX�
V|\OH\HELOLUL]�

%��7�UN�+XNXNXQGD�'�U�VW�'DYUDQPD�YH�ø\LQL\HW�øONHOHULQLQ

8\JXODPD�$ODQÕ

7�UN�KXNXNXQGD�G�U�VW�GDYUDQPD�LONHVL�JHQLú�ELU�X\JXODPD�DODQÕQD�VDKLS�
WLU��8\JXODPDGD� HQ� oRN� NDUúÕODúÕODQ� KDOOHUGHQ� ELU� WDQHVL� NDQXQODUÕQ� \RUXP�
ODQPDVÕGÕU���� +DNLP�� WDUDIODUÕQ� KDN� YH� \�N�PO�O�NOHULQLQ� NDSVDPÕQÕ� WHVSLW�
HGHUNHQ�G�U�VWO�N�NXUDOÕQÕ�GLNNDWH� DOPDN� ]RUXQGDGÕU��%X�ED]HQ� V|]�NRQXVX�
K�N�PGH�DoÕNoD�EHOLUWLOHELOLU��gUQH÷LQ��7%.�PG����K�NP�QGH�\DQÕODQÕQ��\D�
QÕOGÕ÷ÕQÕ�G�U�VWO�N�NXUDOÕQD�D\NÕUÕ�RODUDN�LOHUL�V�UHPH\HFH÷L��7%.�PG����K�N�
P�QGH� WD]PLQDWÕQ� |GHQPHVL� NHQGLVLQGHQ� LVWHQLOHQ� NLúLQLQ� GXUXPX� ELUOLNWH�
VRUXPOX�ROGX÷X�NLúLOHUH�ELOGLUPHN�]RUXQGD�ROGX÷X��DNVL�WDNGLUGH�]DPDQDúÕPÕ�
V�UHVLQLQ�EX�ELOGLULPLQ�G�U�VWO�N�NXUDOODUÕQD�J|UH�\DSÕODELOHFH÷L�WDULKWH�LúOH�
PH\H�EDúOD\DFD÷Õ�K�NPH�ED÷ODQPDNWDGÕU��$QFDN�K�N�PGH�EHOLUWLOPHVH�GDKL��
KDNLPLQ�WD]PLQDW�PLNWDUÕQÕ�EHOLUOHUNHQ��N�o�÷�Q�HUJLQ�NÕOÕQPDVÕQD�NDUDU�YH�
ULUNHQ�� VDGDNDW�\�N�PO�÷�Q�Q�NDSVDPÕQÕ�EHOLUOHUNHQ�YE��KDOOHUGH�G�U�VWO�N�
NXUDOÕQÕ�HVDV�DOPDVÕ�JHUHNPHNWHGLU����

%HOLUWPHN�JHUHNLU�NL��KXNXNL�LúOHPOHULQ�NXUXOPDVÕQGD��\RUXPODQPDVÕQGD���
YH�WDPDPODQPDVÕQGD�G�U�VW�GDYUDQPD�LONHVL�ROGXNoD�|QHPOLGLU����7DUDIODUÕQ�
V|]OHúPH�P�]DNHUHOHUL�HVQDVÕQGD�DoÕNODPD�\DSPD��\DQOÕú�YH\D�HNVLN�ELOJL�YHU�
PHPH��DOGDWPDPD�YH�ELUELUOHULQLQ�úDKÕV�YH�PDOYDUOÕ÷ÕQD�]DUDU�YHUPHPH\H�LOLú�
NLQ�G�U�VWO�N�NXUDOÕQGDQ�ND\QDNODQDQ�\�N�PO�O�NOHUL�V|]�NRQXVXGXU�

�� $QWDO\D��7RSX]��V�����
��� 'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������+DWHPL��V������$QWDO\D��

7RSX]��V�����
��� 'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������$QWDO\D��7RSX]��V�����
��� '�U�VWO�N�NXUDOÕQÕQ�KHP�\RUXPXQ�LoHUL÷LQL�YH�VÕQÕUODUÕQÕ�EHOLUOH\HFH÷L��KHP�GH�J�YHQLQ�NRUXQ�

PDVÕQÕ�VD÷OD\DFD÷ÕQD�LOLúNLQ�EN]��ùHQHU�$N\RO��6|]OHúPHQLQ�<RUXPX��9HGDW�.LWDSoÕOÕN��øVWDQ�
EXO��������V����

��� 'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������+DWHPL��V������$QWDO\D��
7RSX]��V������'HU\D�$WHú��³6|]OHúPH�g]J�UO�÷��<|Q�QGHQ�'�U�VWO�N�.XUDOODUÕ´��7%%�'HUJLVL��
6D\Õ�����������V����

PELİN ÇAVDAR
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7DUDIODU�G�U�VWO�N�NXUDOÕQGDQ�ND\QDNODQDQ�EX�\�N�PO�O�÷H�D\NÕUÕ�GDYUD�
QÕUVD��PH\GDQD�JHOHQ�]DUDUÕ�FXOSD�LQ�FRQWUDKHQGR�VRUXPOXOX÷X��V|]OHúPH�J|�
U�úPHOHULQGHQ�GR÷DQ�NXVXU�VRUXPOXOX÷X��JHUH÷LQFH�WD]PLQ�HWPHNOH�\�N�PO��
ROXUODU���� %XQXQ� GÕúÕQGD�� KDNLPLQ� V|]OHúPH\L� \RUXPODUNHQ� YH� V|]OHúPHGHNL�
ERúOXNODUÕ� WDPDPODUNHQ� GH� G�U�VWO�N� NXUDOÕQGDQ� \DUDUODQPDVÕ� JHUHNLU�� %X�
QRNWDGD�KDNLP�G�U�VW��J�YHQLOLU�YH�PDNXO�NLúL�NULWHULQGHQ�\ROD�oÕNDUDN��KDNND�
QL\HWH�X\JXQ�ELU�úHNLOGH�V|]�NRQXVX�\�N�PO�O�÷�Q��\HULQH�JHWLUPHOLGLU����1L�
WHNLP�7%.�PG���K�NP�QGH��LNLQFL�GHUHFHGHNL�QRNWDODU��]HULQGH�GXUXOPDPÕú�
ROVD�ELOH��V|]OHúPH�NXUXOPXú�VD\ÕOÕU�YH�LNLQFL�GHUHFHGHNL�QRNWDODUGD�X\XúXOD�
PD]VD�KkNLP��X\XúPD]OÕ÷Õ� LúLQ� |]HOOL÷LQH�EDNDUDN�NDUDUD�ED÷ODU�G�]HQOHPH�
VL� \HU�DOPDNWDGÕU��+DNLP�� LNLQFL�GHUHFHGHNL�QRNWDODUÕ�G�U�VWO�N�NXUDOÕQÕ�J|]�
|Q�QGH�EXOXQGXUDUDN�WDPDPODPDOÕGÕU��%X�K�NPH�SDUDOHO�RODUDN��7%.�PG����
K�NP�QGH�GH��ELU�V|]OHúPHQLQ�W�U�Q�Q�YH� LoHUL÷LQLQ�EHOLUOHQPHVLQGH�YH�\R�
UXPODQPDVÕQGD�� WDUDIODUÕQ� \DQOÕúOÕNOD� YH\D� JHUoHN� DPDoODUÕQÕ� JL]OHPHN� LoLQ�
NXOODQGÕNODUÕ�V|]F�NOHUH�EDNÕOPDNVÕ]ÕQ��JHUoHN�YH�RUWDN�LUDGHOHUL�HVDV�DOÕQDFD÷Õ�
K�NPH�ED÷ODQPDNWDGÕU��'ROD\ÕVÕ\OD��KDNLP�V|]OHúPHQLQ�NDSVDPÕQÕ�EHOLUOHUNHQ�
YH�V|]OHúPH\L�\RUXPODUNHQ�G�U�VWO�N�NXUDOÕQÕ�HVDV�DODUDN�VRQXFD�XODúPDOÕGÕU��
$\UÕFD��|]HO�KXNXN�EDNÕPÕQGDQ�V|]OHúPH�\DSPD�]RUXQOXOX÷XQXQ�NDQXQ�K�N�
P�QGHQ�YH\D�E|\OH�ELU�K�NP�Q�ROPDGÕ÷Õ�KDOOHUGH�LVH�70.�PG��¶GH�G�]HQOH�
QHQ�G�U�VWO�N�NXUDOÕQGDQ�ND\QDNODQGÕ÷ÕQÕ�GD�LIDGH�HWPHN�JHUHNLU���

��� $N\RO��V������+XUL\H�5H\KDQ�'HPLUFLR÷OX��6|]OHúPH�*|U�úPHOHULQGHNL�.XVXUOX�'DYUDQÕúWDQ�'R÷DQ�
Sorumluluk�� <HWNLQ�<D\ÕQODUÕ��$QNDUD�� ������ V������ ³&XOSD� LQ� FRQWUDKHQGR\X�GDKD�NÕVD�YH�JHQHO�
LIDGH\OH�EHOLUWPHN�LVWHUVHN��JHUH÷LQGH�JHQHO�YH�REMHNWLI��JHUH÷LQGH�|]HO�YH�V�EMHNWLI�ELU�ELoLPGH�EHOL-
UHQ�YH�WDUDÀDU�DUDVÕQGD�ROXúDQ�WRSOXPVDO�ED÷ODQWÕ�VRQXFX�GR÷DQ��N|NHQLQL�G�U�VWO�N�NXUDOODUÕQGD�
EXODQ�JHQHO�|]HQ�\�N�P�Q�Q�\DUDWWÕ÷Õ�NDUúÕOÕNOÕ�J�YHQ� LOLúNLVLQLQ� LKODOL�RODUDN�QLWHOHPHN´�X\JXQ�
ROXU��hPLW�*H]GHU��&XOSD�LQ�&RQWUDKHQGR�6RUXPOXOX÷X�����%DVÕ��%HWD�<D\ÕQODUÕ��øVWDQEXO��������V������
øOKDQ��8OXVDQ��³&XOSD�LQ�&RQWUDKHQGR�hVW�QH´��3URI��'U��hPLW�'R÷DQD\¶ÕQ�$QÕVÕQD�$UPD÷DQ�&�,��øV�
WDQEXO��������V������2��*|NKDQ�$QWDO\D��0DUPDUD�+XNXN�<RUXPX��Borçlar Hukuku Genel Hükümler��
&LOW�9���������%DVÕ��6HoNLQ�<D\ÕQODUÕ��$QNDUD��������V������6��6XOKL�7HNLQD\��6HUPHW�$NPDQ��+DOXN�%XU�
FXR÷OX��$WLOOD�$OWRS��Borçlar Hukuku Genel Hükümler����%DVÕ��)LOL]�.LWDEHYL��øVWDQEXO�������&LOW�,,,����
����,��1HFLS�.RFD\XVXISDúDR÷OX��+�VH\LQ�+DWHPL��5RQD�6HUR]DQ��$EG�ONDGLU�$USDFÕ��Borçlar Hukuku 
*HQHO�%|O�P��øID�øID�(QJHOOHUL�+DNVÕ]�=HQJLQOHúPH��&LOW� ,,,����%DVÕ��)LOL]�.LWDEHYL�� øVWDQEXO��������
�����1����0XVWDID�$UÕNDQ��³&XOSD�LQ�&RQWUDKHQGR�6RUXPOXOX÷X´��6HOoXN�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�
'HUJLVL��&LOW�����6D\Õ����������V�����<DVHPLQ��'XUDN��³*�YHQ�6RUXPOXOX÷X�YH�&XOSD�LQ�&RQWUDKHQGR´��
6HOoXN�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&�����6����������V������+DWHPL��V�����

��� 'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������$QWDO\D��7RSX]��V�����
��� 2÷X]PDQ��%DUODV��V������³«�'DYDFÕ�NXUXP�V|]OHúPH�\DSPDN�YH�E|\OHFH�NDUúÕ�HGLP�ERUoODQ-

PDN�úDUWÕ\OD�NDPX\D�KL]PHW�VXQPXú�EXOXQPDNWDGÕU��'DYDOÕ�WDUDI�V|]��HGLOHQ�KL]PHWWHQ�V|]-
OHúPH� YDVÕWDVÕ\OD� \DUDUODQDFD÷Õ� \HUGH� E|\OH� ELU� V|]OHúPH�\DSPDNVÕ]ÕQ� �� YH� EHONL� GH� EXQX�
LVWHPHNVL]LQ���NDUúÕOÕNVÕ]�YH�NDoDN�RODUDN�HOHNWULN�HQHUMLVLQGHQ�\DUDUODQPÕú�EXOXQPDNWDGÕU��
2�KDOGH�WDUDÀDU�DUDVÕQGD�G�U�VWO�N�LONHVLQH�X\JXQ�RODUDN���V|]OHúPH�EHQ]HUL���ELU�ERUo�LOLúNL-
VLQLQ�NXUXOGX÷X�NDEXO�HGLOPHOL�YH�GDYDFÕ�LGDUHQLQ�EX�JLEL�GXUXPODUD�LOLúNLQ�RODUDN�EHOLUOHGL÷L�
NXUDOODUD�X\JXQ�EHGHOLQ�GDYDOÕ�WDUDIÕQGDQ�|GHQPHVL�JHUHNLU��%X�VRQXo�LoLQ�VXQXODQ�HGLPGHQ�
GDYDOÕQÕQ�VDGHFH�\DUDUODQPÕú�ROPDVÕ�JHUHNOL�YH�\HWHUOL�J|U�OPHOLGLU«´�<+*.���������������
(�������������.��������������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL��������������
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+XNXNXPX]GD�KXNXNL�LúOHPOHULQ�G|Q�úW�U�OPHVLQGH��WDKYLO���GH÷LúHQ�úDUW�
ODUD�X\DUODQPDVÕQGD�YH�NDQXQD�NDUúÕ�KLOHQLQ�|QOHQPHVLQGH�GH�V|]�NRQXVX�\��
N�PO�O�÷�Q�J|]�DUGÕ�HGLOPHPHVL�JHUHNLU��'RNWULQGH�KXNXNL�LúOHPOHULQ�G|Q�ú�
W�U�OPHVLQH� LOLúNLQ�YHULOHQ�NODVLN�|UQHN�RODUDN��QRWHU� WDUDIÕQGDQ�G�]HQOHQHQ�
VDWÕú� V|]OHúPHVL� úHNOH� D\NÕUÕOÕNWDQ� GROD\Õ� NHVLQ� K�N�PV�]� LNHQ�� V|]� NRQXVX�
V|]OHúPHQLQ�WDUDIODUÕQ�YDUVD\ÕODQ�LUDGHOHULQH�X\JXQ�RODUDN�WDúÕQPD]�VDWÕú�YD�
DGL�V|]OHúPHVLQH�G|Q�úW�U�OHUHN�JHoHUOLOLN�ND]DQPDVÕ�P�PN�QG�U����+XNXNL�
LúOHPLQ�G|Q�úW�U�OPHVLQGH�G�U�VWO�N�NXUDOÕ�KDNLPLQ�\DUDUODQDFD÷Õ�HQ�WHPHO�
LONHGLU��

%HOLUWPHN�JHUHNLU�NL��³$úÕUÕ�øID�*�oO�÷�´�EDúOÕ÷ÕQÕ�WDúÕ\DQ�7%.�PG�����K�N�
P�QH� J|UH�� VRQUDGDQ� RUWD\D� oÕNDQ� YH� |QJ|U�OHPH\HQ� ROD÷DQ�VW�� GXUXPODU�
VHEHEL\OH�� HGLPLQ� EDúODQJÕoWD� NDUDUODúWÕUÕODQ� úHNLOGH� LIDVÕ� ERUoOX� DoÕVÕQGDQ�
G�U�VWO�N� NXUDOÕQD� D\NÕUÕ� RODFDN� úHNLOGH� J�oOHúLUVH�� ERUoOX� V|]OHúPHQLQ� \HQL�
NRúXOODUD�X\DUODQPDVÕQÕ� LVWH\HELOLU� YH\D�EX�P�PN�Q�ROPDGÕ÷Õ� WDNGLUGH� V|]�
OHúPHGHQ�G|QPH�LPNkQÕQÕ�NXOODQDELOLU��6|]�NRQXVX�K�N�PGH�WDQÕQDQ�KXNXNL�
LPNkQODUÕQ� NXOODQÕODELOPHVL� LoLQ�� LIDQÕQ� ERUoOX� DoÕVÕQGDQ� G�U�VWO�N� NXUDOÕQD�
D\NÕUÕ�G�úHFHN�úHNLOGH�J�oOHúPHVL�NULWHUL�LIDGH�HGLOPLúWLU����

.DQXQD�NDUúÕ�KLOHGH��HPUHGLFL�K�NPH�D\NÕUÕ�ELU�KXNXNL�ILLO�\D�GD�LúOHPH�X\�
JXODQDFDN�RODQ�\DSWÕUÕPÕ�HQJHOOHPHN�DPDFÕ\OD��KXNXNHQ�JHoHUOL�EDúND�ELU�ILLO�
YH\D� LúOHPLQ� JHUoHNOHúWLULOPHVL\OH� D\QÕ� VRQXFD� XODúPD� V|]� NRQXVXGXU���� %LU�
EDúND�LIDGH\OH��HPUHGLFL�K�NP�Q�\DVDNODGÕ÷Õ�VRQXFD�ELU�EDúND�NDQXQ�K�NP�Q�

��� .D\ÕKDQ��hQO�WHSH��V������$QWDO\D��7RSX]��V������ùHQHU�$N\RO��0HGHQL�+XNXNWD�dHOLúNL�<DVD÷Õ��
3URI��'U��)H\]L�1��)H\]LR÷OX¶QXQ�$QÕVÕQD�$UPD÷DQ��9HGDW�.LWDSoÕOÕN��øVWDQEXO��������V�����

��� <+*.���������������(�����������.��������������7DULKOL�.DUDU��³���.DUúÕOÕNOÕ�HGLPOHUL�LoHUHQ�V|]OHú-
PHOHUGH��HGLPOHU�DUDVÕQGD�PHYFXW�RODQ�GHQJH�úDUWODUÕQ�ROD÷DQ�VW��GH÷LúPHVL\OH�E�\�N�|Oo�GH�
WDUDÀDUÕQ�ELUL�DOH\KLQH�NDWODQÕODPD\DFDN�GHUHFHGH�ER]XODELOLU��%XQD�J|UH�DNLW�\DSÕOGÕ÷Õ�VÕUDGD�
PHYFXW�EXOXQDQ�úDUWODU�|QHPOL�VXUHWWH�GH÷LúPLúVH��DUWÕN�WDUDÀDU�V|]OHúPH�LOH�ED÷OÕ�ROPDPDOÕGÕU��
%X�J|U�ú�GRNWULQGH�³(PSUHYL]\RQ�7HRULVL´�DGÕ\OD�DQÕOÕU��øúWH�HGLPOHU�DUDVÕQGDNL�GHQJH\L�DúÕUÕ�
GHUHFH�ER]DQ�ROD÷DQ�VW��KDOOHU�KDUS���ONH\L� VDUVDQ�HNRQRPLN�NUL]OHU�� HQÀDV\RQ�JUD¿÷LQGHNL�
ROD÷DQ�VW��\�NVHOPHOHU��úRN�GHYHO�DV\RQ��SDUD�GH÷HULQLQ�|QHPOL�|Oo�GH�G�úPHVL�JLEL�KDOOHUGH�
V|]OHúPH\H�ED÷OÕOÕN�LOH�V|]OHúPH�DGDOHWL�LONHOHUL�DUDVÕQGD�ELU�oHOLúNL�KDVÕO�ROXU�YH�DUWÕN�V|]OHúPH\H�
VÕNÕ�VÕNÕ�ED÷OÕ�NDOPDN�DGDOHW��KDNNDQL\HW�YH�REMHNWLI�K�VQ�QL\HW���0.��PG��������NDLGHOHULQH�D\-
NÕUÕ�ELU�GXUXP�\DUDWÕU�KDOH�JHOLU��%X�DGDOHWVL]�VRQXoODUÕ�EHUWDUDI�HWPHN�LoLQ��EXJ�Q�øVYLoUH�7�UN�
+XNXNXQGD�oR÷XQOXNOD�GD\DQÕODQ�HVDV��G�U�VWO�N�NXUDOÕ�X\DUÕQFD�o|]�P�EXOXQPDVÕGÕU��.DUúÕ-
OÕNOÕ�HGLPOHUL�LoHUHQ�V|]OHúPHOHUGH�HGLPOHU�DUDVÕQGDNL�GHQJHQLQ��ROD÷DQ�VW��GH÷LúPHOHU�\�]�Q-
GHQ�DOW��VW�ROPDVÕ��ERUFXQ�LIDVÕQÕ�J�oOHúWLUPHVL�YH�EHONL�GH�LPNkQVÕ]�KDOH�JHOPHVL�GXUXPXQGD�
³LúOHP� WHPHOLQLQ� o|NPHVL´�J�QGHPH�JHOLU��%X�JLEL� KDOOHUGH� HPSUHYL]\RQ�YH\D�&ODXVXOD� UHEXV�
VLF�VWDQWLEXV�NXUDPÕ�oHUoHYHVLQGH�NXUXOPXú�RODQ�ELU�V|]OHúPHGH�GH÷LúLNOLNOHULQ�\DSÕOPDVÕ�LoLQ�
KDNLPLQ�V|]OHúPH\H�P�GDKDOHVL�LVWHQHELOHFHNWLU��+DNLP��EX�JLEL�KDOOHUGH�\D�V|]OHúPH\L�RUWDGDQ�
NDOGÕUDFDN��\D�GD�V|]OHúPH�NRúXOODUÕQÕQ�ROD÷DQ�VW��ROJXODUD�X\DUODQPDVÕQD�YH�E|\OHFH�V|]OHú-
PHGH�ER]XOPXú�RODQ�GHQJH\L�\HQLGHQ�VD÷OD\DFDNWÕU«�´���.D]DQFÕ��(ULúLP�7DULKL��������������

��� 'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������+DWHPL��V������$QWDO\D��
7RSX]��V������2��*|NKDQ�$QWDO\D��Hukuk Metodolojisi Cilt II��6HoNLQ�<D\ÕQODUÕ��$QNDUD��������
V�����
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GHQ�\DUDUODQDUDN�XODúÕOÕU��.DQXQD�NDUúÕ�KLOHGH�KLo�ú�SKHVL]�G�U�VWO�N�NXUDOÕQD�
D\NÕUÕ�GDYUDQÕOPDNWDGÕU�YH�NDoÕQÕODQ�K�NP�Q�\DSWÕUÕPÕ��NDQXQD�NDUúÕ�KLOH�LOH�
HOGH�HGLOHQ�VRQXFD�GD�X\JXODQPDOÕGÕU���

$\UÕFD��KDNNÕQ�N|W�\H�NXOODQÕOÕS�NXOODQÕOPDGÕ÷ÕQÕ�EHOLUOHPH�QRNWDVÕQGD�GD�
\LQH�G�U�VWO�N�NXUDOÕQÕQ�|QHPOL�ELU�LúOHYL�EXOXQPDNWDGÕU����%LU�EDúND�LIDGH\OH��
KDNNÕQ�N|W�\H�NXOODQÕOÕS�NXOODQÕOPDGÕ÷Õ�EHOLUOHQLUNHQ��VRPXW�ROD\ÕQ�úDUWODUÕ�G��
U�VWO�N�NXUDOÕ�GD�GLNNDWH�DOÕQDUDN�GH÷HUOHQGLULOPHNWHGLU��1LWHNLP�70.�PG���
,,�K�NP��JHUH÷LQFH��KDNNÕQ�DoÕNoD�G�U�VWO�N�NXUDOÕQD�D\NÕUÕ�úHNLOGH�NXOODQÕ�
PÕ�KDNNÕQ�N|W�\H�NXOODQÕOPDVÕQD�\RO�DoDU����g]HOOLNOH�KDNNÕQ�NXOODQÕOPDVÕQÕQ�
VD÷OD\DFD÷Õ�PHQIDDW�LOH�EDúNDVÕQD�YHULOHFHN�]DUDU�DUDVÕQGD�DúÕUÕ�ELU�RUDQWÕVÕ]OÕN�
EXOXQXUVD��EX�GXUXP�G�U�VWO�N�NXUDOÕQD�D\NÕUÕOÕN�WHúNLO�HGHU�YH�KDNNÕQ�N|W�\H�
NXOODQÕOPDVÕ�V|]�NRQXVX�ROXU����

<DUJÕWD\¶ÕQ�X\DQGÕUÕODQ�J�YHQH�D\NÕUÕ�RODUDN���� úHNOH�D\NÕUÕOÕ÷ÕQ�FDL]�ROPD�

��� 2÷X]PDQ��%DUODV��V������+DWHPL��V������$QWDO\D��7RSX]��V����
��� 8\DU��V�����
��� ³«��+DNNÕQ�N|W�\H�NXOODQÕOPDVÕQÕ��KXNXNHQ�YDU�RODQ�ELU�KDNNÕQ�VÕQÕUODUÕQÕ�DúDUDN�\D�GD�R�KDNNÕ�

JHUHNoH�J|VWHUHUHN�KXNXND�D\NÕUÕ�H\OHPOHU�\DSPD�GXUXPX�RODUDN�YH\D�ELU�KDNNÕQ��\DVDODUÕQ�
WDQÕGÕ÷Õ�\HWNLOHULQ�VÕQÕUODUÕ�LoLQGH�ROPDNOD�ELUOLNOH��DPDFÕQGDQ�VDSWÕUDUDN�NXOODQÕOPDVÕ�RODUDN�
GD�DoÕNOD\DELOLUL]��7�UN�0HGHQL�.DQXQX¶QXQ����PDGGHVLQH�J|UH�KHUNHV��KDNODUÕQÕ�NXOODQÕUNHQ�YH�
ERUoODUÕQÕ�\HULQH�JHWLULUNHQ�G�U�VWO�N�NXUDOODUÕQD�X\PDN�]RUXQGDGÕU��%LU�KDNNÕQ�DoÕNoD�N|W�\H�
NXOODQÕOPDVÕQÕ�KXNXN�G�]HQL�NRUXPD]��<DQL�ELU�KDN�VDKLEL�KDNNÕQÕ�NXOODQÕUNHQ�YH�ERUoOX�ERUFX-
QX�|GHUNHQ�REMHNWLI�L\L�QL\HW�NXUDOODUÕQD�X\PDN��G�U�VW�GDYUDQPDN��EDúNDODUÕQÕ�]DUDUD�X÷UDW-
PDPDN�]RUXQGDGÕU��+DN�VDKLEL�EDúNDVÕQD�]DUDU�YHUPH�DPDFÕQÕ�WDúÕPDVD�ELOH�KDUHNHWL�DoÕNoD�
L\L�QL\HW�NXUDOODUÕQD�D\NÕUÕ� LVH�YH�EDúNDVÕQÕ� ]DUDUD�X÷UDWÕ\RUVD�YH\D�KDN� VDKLELQH� VD÷ODGÕ÷Õ�
\DUDU�LOH�EDúNDVÕQD�YHUGL÷L�]DUDU�DUDVÕQGD�DúÕUÕ�GHQJHVL]OLN�YDUVD�EX�GXUXPX�KDNNÕQ�N|W�\H�
NXOODQÕOPDVÕ�RODUDN�GH÷HUOHQGLUHELOLUL]��$QD\DVD�EDúWD�ROPDN��]HUH��+XNXN�0XKDNHPHOHUL�.D-
QXQX��7�UN�0HGHQL�.DQXQX�YH�7�UN�%RUoODU�.DQXQX�KDN�VDKLELQLQ�KDNNÕQÕ�NXOODQÕUNHQ�REMHNWLI�
L\L�QL\HW�NXUDOODUÕ�LoLQGH�KDUHNHW�HWPHVLQL�HPUHWPLú�DNVL�GDYUDQÕúÕQ�KXNXN�G�]HQL�WDUDIÕQGDQ�
NRUXQDPD\DFD÷ÕQÕ�EHOLUWPLúWLU«´�<DUJÕWD\���+'��������������(��� �����������.��� �����������
7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������

��� 8\DU��V������'XUDO��6DUÕ��V������2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������+DWHPL��V������
$QWDO\D��7RSX]��V������³«�+DNNÕQ�N|W�\H�NXOODQÕOPDVÕQÕ��KXNXNHQ�YDU�RODQ�ELU�KDNNÕQ�VÕQÕUODUÕQÕ�
DúDUDN�\D�GD�R�KDNNÕ�JHUHNoH�J|VWHUHUHN�KXNXND�D\NÕUÕ�H\OHPOHU�\DSPD�GXUXPX�RODUDN�YH\D�
ELU�KDNNÕQ��\DVDODUÕQ�WDQÕGÕ÷Õ�\HWNLOHULQ�VÕQÕUODUÕ� LoLQGH�ROPDNOD�ELUOLNOH��DPDFÕQGDQ�VDSWÕUD-
UDN�NXOODQÕOPDVÕ�RODUDN�GD�DoÕNOD\DELOLUL]��7�UN�0HGHQL�.DQXQXQ����PDGGHVLQH�J|UH�KHUNHV��
KDNODUÕQÕ�NXOODQÕUNHQ�YH�ERUoODUÕQÕ�\HULQH�JHWLULUNHQ�G�U�VWO�N�NXUDOODUÕQD�X\PDN�]RUXQGDGÕU��
%LU�KDNNÕQ�DoÕNoD�N|W�\H�NXOODQÕOPDVÕQÕ�KXNXN�G�]HQL�NRUXPD]��<DQL�ELU�KDN� VDKLEL�KDNNÕQÕ�
NXOODQÕUNHQ�YH�ERUoOX�ERUFXQX�|GHUNHQ�REMHNWLI� L\L�QL\HW�NXUDOODUÕQD�X\PDN��G�U�VW�GDYUDQ-
PDN��EDúNDODUÕQÕ�]DUDUD�X÷UDWPDPDN�]RUXQGDGÕU��+DN�VDKLEL�EDúNDVÕQD�]DUDU�YHUPHN�DPDFÕ-
QÕ�WDúÕPDVD�ELOH�KDUHNHWL�DoÕNoD�L\L�QL\HW�NXUDOODUÕQD�D\NÕUÕ�LVH�YH�EDúNDVÕQÕ�]DUDUD�X÷UDWÕ\RUVD�
YH\D�KDN�VDKLELQH�VD÷ODGÕ÷Õ�\DUDU�LOH�EDúNDVÕQD�YHUGL÷L�]DUDU�DUDVÕQGD�DúÕUÕ�GHQJHVL]OLN�YDUVD�
EX�GXUXPX�KDNNÕQ�N|W�\H�NXOODQÕOPDVÕ�RODUDN�GH÷HUOHQGLUHELOLUL]��$QD\DVD�EDúWD�ROPDN��]HUH��
+XNXN�0XKDNHPHOHUL�.DQXQX��7�UN�0HGHQL�.DQXQX�YH�7�UN�%�.��KDN�VDKLELQLQ�KDNNÕQÕ�NXOOD-
QÕUNHQ�REMHNWLI�L\L�QL\HW�NXUDOODUÕ�LoLQGH�KDUHNHW�HWPHVLQL�HPUHWPLú�DNVL�GDYUDQÕúÕQ�KXNXN�G�]H-
QL�WDUDIÕQGDQ�NRUXQDPD\DFD÷ÕQÕ�EHOLUWPLúWLU«´�<DUJÕWD\�����+'��������������(��������������
.��������������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������

��� $\UÕQWÕOÕ�ELOJL�LoLQ�EN]��$N\RO��dHOLúNL��V���YG�
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\DQ�ELoLPGH�LOHUL�V�U�OPHVLQH�LOLúNLQ�ROGXNoD�ID]OD�VD\ÕGD�NDUDUÕ�PHYFXWWXU����
<DUJÕWD\�øoWLKDWÕ�%LUOHúWLUPH�.XUXOX��NDQXQ�WDUDIÕQGDQ�EHOOL�ELU�úHNLOGH�\DSÕO�
PDVÕ�]RUXQOX�RODQ�ELU�V|]OHúPHQLQ�EX�úHNLOGH�\DSÕOPDNVÕ]ÕQ�DNGHGLOPHVLQL�YH�
úHNOH�D\NÕUÕ�ELU�V|]OHúPH�ROPDVÕQD�UD÷PHQ�WDUDIODUÕQ�NHQGL�LVWHNOHUL�LOH�V|]OHú�
PH�NRQXVX�ERUoODUÕQÕQ�ELU�NÕVPÕQÕ�LID�HWWLNWHQ�VRQUD��úHNOH�D\NÕUÕOÕ÷ÕQ�PHYFXW�
ROGX÷XQX� LOHUL� V�UPHOHULQL� G�U�VWO�N�NXUDOÕQD� D\NÕUÕ� J|UHUHN��KDNNÕQ�N|W�\H�
NXOODQÕOPDVÕ�QLWHOL÷LQGH�ROGX÷X�VRQXFXQD�YDUPÕúWÕU����%HQ]HU�úHNLOGH��KDNNÕQ�
]DPDQDúÕPÕ�V�UHVL�LoHULVLQGH�GH�ROVD�X]XQ�V�UH�JHoWLNWHQ�VRQUD�NXOODQÕOPDVÕ��
ED]Õ�KDOOHUGH�KDNNÕQ�N|W�\H�NXOODQÕOPDVÕ�QLWHOL÷LQGH�NDEXO�HGLOPHNWHGLU���

%XQODUÕQ� GÕúÕQGD�� KXNXNXPX]GD� NHQGL� DKODND� D\NÕUÕ� GDYUDQÕúÕQD�GD\DQD�
UDN�PHQIDDW�HOGH�HGLOPHVL��KDNNÕQ�N|W�\H�NXOODQÕOPDVÕ�NDSVDPÕQGD�NDEXO�HGLO�
PHNWHGLU�����<DUJÕWD\�NDUDUODUÕQGD�GD�EHOLUWLOGL÷L��]HUH��ERUFXQX�LID�HGHFH÷LQH�
LOLúNLQ�DODFDNOÕ\Õ�R\DOD\DUDN�]DPDQDúÕPÕ�YH\D�KDN�G�ú�U�F��V�UHQLQ�JHoPHVLQH�
VHEHS�RODQ�NLPVHQLQ��GDYD�DoÕOGÕ÷ÕQGD�]DPDQDúÕPÕ�YH\D�KDN�G�ú�U�F��V�UHQLQ�
JHoWL÷LQH�LOLúNLQ�VDYXQPDGD�EXOXQPDVÕ�KDNNÕQ�N|W�\H�NXOODQÕOPDVÕ�RODUDN�ND�
EXO�HGLOHUHN��V|]�NRQXVX�VDYXQPD�KDNLP�WDUDIÕQGDQ�GLNNDWH�DOÕQPD\DFDNWÕU���

7�UN�KXNXNXQGD�L\LQL\HW�LONHVL�LVH��KDNNÕQ�ND]DQÕOPDVÕ�YH\D�KXNXNL�VRQX�
FXQ�GR÷PDVÕQD�HQJHO�WHúNLO�HGHQ�ELU�QHGHQLQ�PHYFXGL\HWLQLQ�ELOLQPHPHVL�YH�
VRPXW� ROD\ÕQ� |]HOOLNOHULQH� J|UH� ELOLQPHPHVLQLQ�PD]XU� J|U�OPHVL� RODUDN� WD�
QÕPODQPDNWDGÕU���� 'ROD\ÕVÕ\OD�� KXNXNXPX]GD� NLúLQLQ� L\LQL\HWOL� ROPDVÕ� KDNNÕ�
ND]DQPDVÕQÕ�YH\D�NDQXQGD�G�]HQOHQHQ�KXNXNL�VRQXFXQ�JHUoHNOHúPHVLQL�VD÷�
ODU�� ø\LQL\HW� LONHVL� HVDVHQ� WHPHOLQL� G�U�VW� GDYUDQPD� ILNULQGHQ� DOPDNWDGÕU����
%HOLUWWL÷LPL]� �]HUH�� V|]� NRQXVX� LONH� DQFDN� NDQXQGD� NHQGLVLQH�KXNXNL� VRQXo�
ED÷ODQDQ�GXUXPODUOD�VÕQÕUOÕ�RODUDN�X\JXODPD�DODQÕQD�VDKLSWLU���
�

��� %X�NDUDUODUGDQ�ED]ÕODUÕ�LoLQ�EN]��<+*.���������������(������������.��������������7DULKOL�.D�
UDU��<DUJÕWD\�����+'�������������(�������������.��������������7DULKOL�.DUDU��<+*.�����������
�����(�����������.��������������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������

��� <ø%.����������(����������.��������������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������
��� <DUJÕWD\����+'��������������(��������������.��������������7DULKOL�.DUDU��<DUJÕWD\����+'���

����������(������������.��������������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������
��� 2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V�����
��� <DUJÕWD\����+'��7�������������(��������������.������������7DULKOL�.DUDU��<+*.������������

�����������7DULKOL�.DUDU���.D]DQFÕ��(ULúLP�7DULKL�������������
��� 2÷X]PDQ��%DUODV��V������.D\ÕKDQ��hQO�WHSH��V������'XUDO��6DUÕ��V������$QWDO\D��7RSX]��V������

+DWHPL��V�����
��� .D\ÕKDQ��hQO�WHSH��V�����
��� .DQXQGD�EHOLUWLOHQ�EX�KDOOHUH�|UQHN�RODUDN��DLOH�KXNXNXQGD�70.�PG�����K�NP���ERUoODU�KX�

NXNXQGD�WHPVLOH�LOLúNLQ�7%.�PG����YH�7%.�PG����K�N�POHUL��VHEHSVL]�]HQJLQOHúPH\H�LOLúNLQ�
7%.�PG����K�NP���DODFD÷ÕQ�GHYULQH�LOLúNLQ�7%.�PG������Hú\D�KXNXNXQGD�WDúÕQÕU�YH�WDúÕQPD]�
P�ONL\HWLQH�LOLúNLQ�70.�PG�������������������������������K�N�POHULGLU�
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II. Çeşitli Hukuk Düzenleri Ve Uluslararası Sözleşmelerde
“Good Faith” İlkesi

$QJOR�6DNVRQ� VLVWHPLQLQ�X\JXODQGÕ÷Õ� ELU� EDúND��ONH�RODQ�$PHULND¶GD�� WD�
UDIODUÕQ�V|]OHúPHGHQ�GR÷DQ�ERUoODUÕQÕ�LID�HGHUNHQ�G�U�VW�YH�L\LQL\HWOL�GDYUDQ�
PD� \�N�PO�O�÷�Q�Q� ROGX÷X� oHúLWOL� G�]HQOHPHOHULQ� YDUOÕ÷ÕQGDQ� DQODúÕOPDN�
WDGÕU�� %XQD� LOLúNLQ� RODUDN�� LON� NDUúÕPÕ]D� oÕNDQ� G�]HQOHPH� $PHULNDQ� 7LFDUHW�
.DQXQX¶QGD� �8QLIRUP� &RPPHUFLDO� &RGH�8&&�� \HU� DOPDNWDGÕU�� 6|]� NRQXVX�
G�]HQOHPHQLQ��������PDGGHVLQGH��³JRRG�IDLWK´�LONHVLQLQ�G�U�VWO�N�NDYUDPÕ�YH�
WLFDUL�LOLúNLOHUGH�PDNXO�VWDQGDUWODUD�X\DUDN�G�U�VW�Lú�\DSPD\Õ�NDSVDGÕ÷Õ�LIDGH�
HGLOPHNWHGLU��%XQXQ�GÕúÕQGD�8&&�������K�NP�QGH�GH��WDUDIODUÕQ�8&&�NDSVD�
PÕQGD�KHU�W�UO��V|]OHúPH\L�YH\D�\�N�PO�O�÷��LID�HGHUNHQ�G�U�VW�YH�L\LQL\HWOL�
GDYUDQPD�\�N�PO�O�÷�Q�Q�PHYFXW�ROGX÷X�EHOLUWLOPHNWHGLU��

%LU�EDúND�G�]HQOHPH� LVH��$PHULNDQ�+XNXN�(QVWLW�V��6|]OHúPHOHULQ�<HQL�
GHQ�'�]HQOHQPHVLQH��$PHULFDQ�/DZ�,QVWLWXWH¶V�5HVWDWHPHQW�RI�&RQWUDFWV��LOLú�
NLQ�PHWLQGLU��%X�G�]HQOHPHQLQ������PDGGHVLQGH��KHU� V|]OHúPHGH� WDUDIODUÕQ�
V|]OHúPH\L�LID�HGHUNHQ�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD�\�N�PO�O�÷�Q�Q�ROGX÷X�
LIDGH�HGLOPHNWHGLU���

'�U�VWO�N�YH�L\LQL\HW�NXUDOÕ�HVDVHQ�.ÕWD�$YUXSDVÕ�KXNXN�VLVWHPLQLQ�X\JXODQGÕ�
÷Õ��ONHOHUGH���YH�oHúLWOL�XOXVODUDUDVÕ�V|]OHúPHOHUGH�JHQHO�ELU�LONH�RODUDN�EHQLPVHQ�
PHNWHGLU��1LWHNLP�70.�PG���K�NP�QGH�G�U�VWO�N�LONHVLQLQ�YH�70.�PG���K�N�
P�QGH�L\QL\HW�LONHVLQLQ�G�]HQOHQGL÷LQL�LIDGH�HWWLN��øVYLoUH�0HGHQL�.DQXQX¶QXQ��
�=*%�� ���PDGGHVLQGH�� 70.�PG��� \H� SDUDOHO� úHNLOGH� G�U�VWO�N� LONHVLQLQ� YH� ���
PDGGHVLQGH�LVH�\LQH�70.�PG��¶H�SDUDOHO�úHNLOGH�L\LQL\HW�LONHVLQLQ�G�]HQOHQGL÷L�
J|U�OPHNWHGLU��$OPDQ�KXNXNXQGD�LVH��$OPDQ�0HGHQL�.DQXQX¶QXQ��%*%���������
PDGGHVLQGH��V|]OHúPHOHULQ�WHDP�O�GLNNDWH�DOÕQDUDN�G�U�VWO�N�YH�L\LQL\HW�NXUDOÕ�
QD�J|UH�\RUXPODQPDVÕ�JHUHNWL÷L�EHOLUWLOPHNWHGLU��%XQXQ�GÕúÕQGD�%*%������K�N�
P�QGH��ERUoOXQXQ�ERUFXQX�\HULQH�JHWLULUNHQ��WHDP�O�GLNNDWH�DOÕQDUDN�G�U�VWO�N�
YH�L\LQL\HW�NXUDOÕQD�X\JXQ�GDYUDQPDVÕ�JHUHNWL÷L�LIDGH�HGLOPHNWHGLU��

'�U�VWO�N� YH� L\LQL\HW� NXUDOÕ� ELUWDNÕP�XOXVODUDUDVÕ� V|]OHúPHOHUGH�GH� WHPHO�
ELU� LONH�RODUDN�EHQLPVHQPHNWHGLU��6|]�NRQXVX�XOXVODUDUDVÕ�G�]HQOHPHOHUGHQ�
ELUL�RODQ�0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD�øOLúNLQ�6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�

��� .ÕWD�$YUXSDVÕ�KXNXN�VLVWHPLQGH�X\XúPD]OÕN�NDQXQ�K�N�POHUL�HVDV�DOÕQDUDN�o|]�POHQPHNWH�
YH�KDNLPOHUH�VÕQÕUOÕ�ELU�DODQ�EÕUDNÕOPDNWDGÕU��'ROD\ÕVÕ\OD��G�U�VWO�N�YH�L\LQL\HW�NXUDOÕ�JLEL�JHQHO�
LONHOHULQ�EHQLPVHQPHVL\OH��KDNLPH�KXNXNX�VRPXW�ROD\Õ�YH�WRSOXPVDO�GH÷LúLNOLNOHUL�GLNNDWH�DOD�
UDN�JHOLúWLUPH�YH�V|]OHúPHOHUL�\RUXPODPD�LPNDQÕ�WDQÕQPDNWDGÕU��%|\OHFH�KXNXN�VDGHFH�.DQXQ�
NR\XFXQXQ�LUDGHVL\OH�úHNLOOHQPHPLú�ROPDNWDGÕU��øQJLOL]�KXNXNXQGD�LVH��.DQXQ�NR\XFXQXQ�oÕ�
NDUWWÕ÷Õ�NDQXQ�PDGGHVL�\HULQH��KDNLPOHU�KHU�VRPXW�X\XúPD]OÕN�EDNÕPÕQGDQ�NHQGL�o|]�POHULQL�
�UHWPHNWHGLU��$\UÕQWÕOÕ�ELOJL�LoLQ�EN]��6FRWW�&ULFKWRQ�6W\OHV��*RRG�)DLWK��$�3ULQFLSOHG�0DWWHU��
Good Faith In Contract And Property Law��(G��)RUWH��$�'�0���2[IRUG��������V�����
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0LOOHWOHU� $QWODúPDVÕ� �&,6*�� PG��� K�NP�QGH�� EX� V|]OHúPHQLQ� \RUXPXQGD�
XOXVODUDUDVÕ�WLFDUHWWHNL�G�U�VWO�N�YH�L\LQL\HW�NXUDOÕQÕQ�GD�GLNNDWH�DOÕQPDVÕ�JH�
UHNWL÷L�EHOLUWLOPHNWHGLU��%LU�EDúND�XOXVODUDUDVÕ�G�]HQOHPH�RODQ�0LOOHWOHUDUDVÕ�
7LFDUL� 6|]OHúPHOHUH� øOLúNLQ� 81,'52,7� LONHOHULQLQ� ���PDGGHVLQGH�� WDUDIODUÕQ�
PLOOHWOHUDUDVÕ�WLFDUHWWH�G�U�VWO�N�YH�L\LQL\HW�NXUDOODUÕQD�X\PDNOD�\�N�PO��RO�
GX÷X�YH�EX�\�N�PO�O�÷�Q�EHUWDUDI�HGLOHPH\HFH÷L�JLEL�NDSVDPÕQÕQ�GD�VÕQÕUODQ�
GÕUÕODPD\DFD÷Õ�G�]HQOHQPHNWHGLU��%LU�GL÷HU�XOXVODUDUDVÕ�V|]OHúPH�RODQ�$YUXSD�
6|]OHúPHOHU�+XNXNX�øONHOHUL¶QLQ��3(&/���������PDGGHVLQGH�GH��81,'52,7�LO�
NHOHULQGHNL�G�]HQOHPH\H�SDUDOHO�RODUDN��WDUDIODUÕQ�G�U�VWO�N�YH�L\LQL\HW�NXUDO�
ODUÕQD�X\PDN�]RUXQGD�ROGXNODUÕ��EX�\�N�PO�O�NOHULQL�EHUWDUDI�HGHPH\HFHNOHUL�
YH�NDSVDPÕQÕ�GD�VÕQÕUODQGÕUDPD\DFDNODUÕ�K�NPH�ED÷ODQPDNWDGÕU�

III. İngiliz Hukukunda “Good Faith” İlkesi

$QJOR� VDNVRQ�KXNXN� VLVWHPLQH� WDEL� �ONHOHUGHQ�ELUL� RODQ� øQJLOL]� KXNXNXQ�
GD��WDUDIODUÕQ�V|]OHúPH�NXUDUNHQ�YH�V|]OHúPHGHQ�GR÷DQ�ERUoODUÕQÕ�LID�HGHUNHQ�
G�U�VW�YH�L\L�QL\HWOL�GDYUDQPDODUÕQD�LOLúNLQ�JHQHO�ELU�LONH�NDEXO�HGLOPHPHNWH�
GLU����øQJLOL]�KXNXNXQGD�JHQHO�ELU�LONH�RODUDN�NDEXO�HGLOPH\HQ�VDGHFH�PDKNH�
PH�NDUDUODUÕQGD�\HU�EXODQ�V|]�NRQXVX�LONHQLQ��³PDNXO�YH�|QJ|U�O��GDYUDQPD´��
³G�U�VW�GDYUDQPD´��³\DQOÕú�ELOJL�YHUPHPH´��³KDNVÕ]�Q�IX]�NXOODQÕPÕ´��³NDUDU�
ODúWÕUÕODQ�RUWDN�DPDFD�ED÷OÕOÕN´�� ³V|]OHúPHQLQ�DPDFÕQD�X\JXQ�KDUHNHW´�� ³DGLO�
VDWÕFÕOÕN´��³PDNXO�WLFDUL�VWDQGDUWODUÕQ�J|]HWLOPHVL´��³WDUDIODUÕQ�KDNOÕ�EHNOHQWLOH�
ULQH�X\JXQ�GDYUDQPD´�JLEL�IDUNOÕ�úHNLOOHUGH�WDQÕPODQGÕ÷Õ�J|U�OPHNWHGLU���

��� 0DXG�3LHUV��³*RRG�)DLWK�LQ�(QJOLVK�/DZ�±�&RXOG�D�5XOH�%HFRPH�D�3ULQFLSOH"´�Tulane European & Civil 
Law Forum��9RO�����������V������4L�=KRX��7KH�<DP�6HQJ�&DVH��³$�1HZ�'HYHORSPHQW�RI�*RRG�)DLWK�
,Q�(QJOLVK�&RQWUDFW�/DZ´��International Trade and Business Law Review��������V������-DVRQ�&KHQ��
³6KRXOG�(QJOLVK�&RQWUDFW�/DZ�$GRSW�$�*HQHUDO�'XW\�7R�1HJRWLDWH�,Q�*RRG�)DLWK"´��Bristol Law Revi-
ew��9RO����������V�����:HQUXL�&DL��³7KH�5HODWLRQVKLS�%HWZHHQ�$�'XW\�RI�*RRG�)DLWK�DQG�,PSOLHG�7HUPV�
,Q�(QJOLVK�&RQWUDFW�/DZ´��Exeter Student Law Review��9RO����,VVXH����������V����&KULVWLQD�3HUU\��³*RRG�
)DLWK�,Q�(QJOLVK�$QG�86�&RQWUDFW�/DZ��'LYHUJHQW�7KHRULHV��3UDFWLFDO�6LPLODULWLHV´��Business Law Inter-
QDWLRQDO��9RO�����,VVXH����������V�����*HUDUG�0FPHHO��³)RXFDXOW¶V�3HQGXOXP��7H[W��&RQWH[W�DQG�*RRG�
)DLWK�,Q�&RQWUDFW�/DZ´��Current Legal Problems��9RO�����,VVXH����������V������+XJK�&ROOLQV��³,PSOLHG�
7HUPV��7KH�)RXQGDWLRQ�,Q�*RRG�)DLWK�DQG�)DLU�'HDOLQJ´��Current Legal Problems��9RO�����������V�������
=RH�2OOHUHQVKDZ��0DQDJLQJ�&KDQJH�,Q�8QFHUWDLQ�7LPHV��5HODWLRQDO�9LHZ�RI�*RRG�)DLWK��&RPPHUFLDO�
&RQWUDFW�/DZ�7UDQVDWODQWLF�3HUVSHFWLYHV��&DPEULGJH��������V������$UXQ�6LQJK��Business and Contract 
Law���VW�(GLWLRQ��/RQGRQ��������V�����-DQ�6PLWV��&RQWUDFW�/DZ�±�$�&RPSDUDWLYH�,QWURGXFWLRQ��&KHOWHQ-
ham��������V������(ZDQ�0FNHQGULFN���&RQWUDFW�/DZ�±�7H[W��&DVHV��$QG�0DWHULDOV���QG�(GLWLRQ��2[IRUG��
������ V������-RKQ�$GDPV��5RJHU�%URZQVZRUG��Understanding Contract Law���WK�(GLWLRQ��/RQGRQ��
������V������3DXO�5LFKDUGV��Law of Contract����WK�(GLWLRQ��1HZ�<RUN��������V�����

��� %DWHV�Y��3RVW�2̇FH��1R������������(:+&������4�%�������:DOIRUG�Y��0LOHV����������$�&������,QWHUIRWR�3LF�
WXUH�/LEUDU\�/WG��Y��6WLOHWWR�9LVXDO�3URJUDPPHV�/WG���������4�%�������3HWURPHF�,QF��3HWUR�'HHS�6RFLHWD�
$UPDPHQWR�1DYL�$SSRJJLR�6S$�Y��3HWUROHR�%UDVLOHLUR�6$������������/OR\G¶V�5HS�������&RPSDVV�*URXS�8.�
DQG�,UHODQG�/WG��W�D�0HGLUHVW��Y��0LG�(VVH[�+RVSLWDO�6HUYLFHV�1+6�7UXVW��>����@�(:+&������4%���<DP�
6HQJ�3WH�/WG�Y��,QWHUQDWLRQDO�7UDGH�&RUSRUDWLRQ�/WG�>����@�(:+&������&3&�*URXS�/WG��Y��4DWDUL�'LDU�
5HDO�(VWDWH�,QYHVWPHQW�&R����������(:&+�������&K���-RVHSK�0��7KRPVRQ��³*RRG�)DLWK�,Q�&RQWUDFWLQJ��
$�6SHFLDO�9LHZ´��Good Faith In Contract and Property��(G��)RUWH��$�'�0���2[IRUG��������V����YG�
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øQJLOL]�KXNXNXQGD�G�U�VWO�N�NXUDOÕ� YH� L\LQL\HWLQ�JHQHO�ELU� LONH�RODUDN�NDEXO�
J|UPHPHVLQLQ� oHúLWOL� VHEHSOHUL� YDUGÕU�� %LULQFL� VHEHS�� HVDVHQ� øQJLOL]� V|]OHúPH�
KXNXNXQXQ� WHPHOLQGH� \DWPDNWDGÕU�� øQJLOL]� V|]OHúPH� KXNXNXQD� J|UH�� WDUDIODU�
VDGHFH�NHQGL�PHQIDDWOHULQL�GLNNDWH�DODUDN�KXNXNL�LOLúNL�NXUDUODU�YH�V�UG�U�UOHU��
%LU�EDúND�LIDGH\OH��GL÷HU�WDUDIÕQ�PHQIDDWLQL�GLNNDWH�DOPD\D�LOLúNLQ�KHUKDQJL�ELU�
\�N�PO�O�NOHUL�EXOXQPDPDNWDGÕU����'ROD\ÕVÕ\OD��øQJLOL]�KXNXNXQGD�WDUDIODU�VD�
GHFH�NHQGLOHULQLQ�WLFDUL�HWNLQOL÷LQL�G�ú�QHUHN�V|]OHúPH�NXUDU�YH�V|]OHúPH�LOLúNL�
VLQL�V�UG�U�UOHU��%X�DQOD\Õú�HVDVHQ�LNLQFL�VHEHS�RODQ�V|]OHúPH�|]J�UO�÷��LONHVL�LOH�
X\XPOXGXU��=LUD�EX�LONH\H�J|UH��WDUDIODU�EHOLUOL�VÕQÕUODPDODUD�ULD\HW�HWPHN�ND\�
GÕ\OD��VHUEHVWoH�YH�LVWH\HUHN�KDNNDQL\HWOH�ED÷OÕ�ROPDNVÕ]ÕQ�V|]OHúPH�NXUDELOLUOHU��
'ROD\ÕVÕ\OD��G�U�VWO�N�NXUDOÕ�YH�L\LQL\HWH�LOLúNLQ�JHQHO�ELU�SUHQVLELQ�NDEXO���WD�
UDIODUÕQ�LVWHNOHULQH�YH�|]HUNOL÷LQH�VD\JÕ�J|VWHULOPHPHVLQH�VHEHS�ROXU����%X�ED÷�
ODPGD��G�U�VWO�N�YH� L\LQL\HW�NXUDOÕQÕQ�WDUDIODUÕQ�WDPDPHQ�NHQGL�PHQIDDWOHULQL�
G�ú�QHUHN�KDUHNHW�HWPHVLQL�VÕQÕUODGÕ÷Õ�NDEXO�HGLOPHNOH�EHUDEHU��EXQXQ�VÕQÕUÕQÕQ�
QH\H�\D�GD�NLPH�J|UH�EHOLUOHQHFH÷L�GH�EHOLUVL]OLN�\DUDWPDNWDGÕU����'DKD�DoÕN�ELU�
LIDGH\OH��G�U�VWO�N�YH�L\LQL\HW�NXUDOÕ�V�EMHNWLI�PL�\RNVD�REMHNWLI�HVDVODUD�J|UH�PL�
EHOLUOHQHFHN��NDSVDPÕ�QH�RODFDN�JLEL�VRUXODUD�QHW�ELU�FHYDS�YHULOHPHGL÷L�LoLQ��EX�
LONHQLQ�|]HOOLNOH�WLFDUL�V|]OHúPHOHU�EDNÕPÕQGDQ�WHPHO�ELU�LONH�RODUDN�NDEXO�Q�Q�
EHOLUVL]OLNOHUL�GH�EHUDEHULQGH�JHWLUHFH÷L� LIDGH� HGLOPHNWHGLU����%XQODUÕQ�GÕúÕQGD��
G�U�VWO�N�YH�L\LQL\HWLQ�WHVSLWLQGHNL��HWLN�YH�DKODN�JLEL�KXNXNL�ROPD\DQ�NDYUDP�
ODUÕQ�NXOODQÕOPDVÕ�VHEHEL\OH�EX�úHNLOGH�JHQHO�ELU�LONHQLQ�EHQLPVHQPHVLQH�HQGL�
úH\OH�\DNODúÕOPDNWDGÕU����%LU�EDúND�LIDGH\OH��DKODN�YH�KXNXNXQ�ELUELULQGHQ�D\UÕ�
WXWXOPDVÕ�JHUHNHQ�NDYUDPODU�ROGX÷X�LOHUL�V�U�OPHNWHGLU��ho�QF��VHEHS��øQJLOL]�
V|]OHúPH�KXNXNXQGD�KXNXNL�EHOLUOLOLN�YH�|QJ|U�OHELOLUOL÷LQ�GHVWHNOHQPHVL�DPD�
FÕ\OD�EX� LONHQLQ�NDEXO� HGLOPHPHVL� JHUHNWL÷LGLU����%X�ED÷ODPGD�� JHQHO�ELU� NXUDO�
RODUDN��WDUDIODUÕQ�V|]OHúPHGHQ�PDNXO�EHNOHQWLOHUL�|QFHOLNOLGLU�YH�NRUXQPDOÕGÕU����

��� �3LHUV��V������6PLWV��V�����
��� �&KULV�:LOOHWW��³*RRG�)DLWK�,Q�&RQVXPHU�&RQWUDFWV��5XOH��3ROLF\�DQG�3ULQFLSOH´��Good Faith In Contract 

and Property��(G��IRUWH��$�'�0���2[IRUG��������V������0FNHQGULFN��Contract Law��V������6W\OHV��V������
6LPRQ�:KLWWDNHU��³8QIDLU�7HUPV�LQ�&RPPHUFLDO�&RQWUDFWV�DQG�WKH�7ZR�/DZV�RI�&RPSHWLWLRQ��)UHQFK�
/DZ�DQG�(QJOLVK�/DZ�&RQWUDVWHG´��Oxford Journal of Legal Studies��9RO�����1����0DUFK��������V�����

��� �0FNHQGULFN��&RQWUDFW�/DZ��V�����
��� &KHQ��V�����&ROOLQV��V������(��$OODQ�)DUQVZRUWK��³*RRG�)DLWK�,Q�&RQWUDFW�3HUIRUPDQFH´��Good 

Faith and Fault In Contract Law�� (G�� -DFN� %HDWVRQ�� 'DQLHO� )ULHGPDQQ�� 1HZ� <RUN�� ������
V������9DQHVVD�6LPV��³*RRG�)DLWK�LQ�(QJOLVK�&RQWUDFW�/DZ��2I�7ULJJHUV�DQG�&RQFHQWULF�&LUF�
OHV´��Ankara Law Review��9RO����,VVXH����������V�����

��� 6W\OHV��V�����
��� 5RJHU�%URZQVZRUG��³*RRG�)DLWK�,Q�&RQWUDFWV¶�5HYLVLWHG´��Current Legal Problems��9RO������

,VVXH����������V������6PLWV��V������-DQHW�2¶VXOOLYDQ��-RQDWKDQ�+LOOLDUG��The Law of Contract��
2[IRUG��������V�����6W\OHV��V������:LOOHWW��V�����

��� &DWKHULQH�0LWFKHOO��³/HDGLQJ�D�/LIH�RI�,WV�2ZQ"�7KH�5ROHV�RI�5HDVRQDEOH�([SHFWDWLRQ�LQ�&RQW�
UDFW�/DZ´��2[IRUG�-RXUQDO�RI�/HJDO�6WXGLHV��9RO�����,VVXH����������V�����
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'ROD\ÕVÕ\OD��EX�LONHQLQ�PXWODN�ELU�úHNLOGH�NDEXO�HGLOHUHN��JHQHO�ELU�SUHQVLS�RODUDN�
X\JXODQPDVÕ�KXNXNL�EHOLUOLOLN�LONHVL�LOH�X\XPOX�ROPD]����'|UG�QF��VHEHS��G�U�VW�
O�N�YH�L\LQL\HW�NXUDOÕ�WDUDIÕQ�]LKLQVHO�GXUXPXQX�YH�G�ú�QFHOHULQL�VRUJXODPDPÕ�
]D�VHEHS�ROXU����=LUD�ELU�NLPVHQLQ�QHGHQ�R�úHNLOGH�GDYUDQGÕ÷ÕQÕ�DQOD\DELOPHPL]�
RQXQ�]LKLQVHO�GXUXPXQX�VRUJXODPDPÕ]Õ�JHUHNWLULU�NL�EX�GD�øQJLOL]�KXNXNXQXQ�
WHPHO�\DSÕVÕ\OD�ED÷GDúPD\DQ�ELU�\DNODúÕPGÕU��%HúLQFL�YH�VRQ�VHEHS�LVH��G�U�VWO�N�
YH� L\LQL\HW�NXUDOÕQD�X\JXQ�GDYUDQPD�\�N�PO�O�÷��\�NOHQPHVL�� WDUDIODUD�EXQD�
LOLúNLQ�GDYD�KDNNÕ�YHUHQ��ED÷ÕPVÕ]�ELU�KXNXNL�VHEHS�\DUDWDELOHFHNWLU��%X�GXUXP�
GD�\LQH�øQJLOL]�KXNXNXQXQ�\DSÕVÕ\OD�X\XPOX�ROPD\DFDNWÕU���

%HOLUWPHN�JHUHNLU�NL��øQJLOL]�KXNXNXQGD�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HW�JHQHO�ELU�
LONH�RODUDN�NDEXO�HGLOPHPHNOH�EHUDEHU��EX�LONHQLQ�WDPDPHQ�J|]�DUGÕ�HGLOGL÷LQL�
V|\OHPHN�GR÷UX�ROPD]��7DUDIODUÕQ�ELU�\DQGDQ�V|]OHúPH�LOLúNLVLQL�NXUDUNHQ�YH�
EX�LOLúNL\H�GHYDP�HGHUNHQ�VDGHFH�NHQGL�PHQIDDWOHULQH�J|UH�LOLúNL\L�V�UG�UPH�
OHUL�JHUHNPHNWH�GL÷HU�\DQGDQ�LVH��V|]OHúPH�|]J�UO�÷��oHUoHYHVLQGH�G�U�VWO�N�
YH� L\LQL\HWL�GLNNDWH�DOPDGDQ� LVWHGLNOHUL� úHNLOGH�V|]OHúPH�\DSDELOPHNWHGLUOHU��
$QFDN�øQJLOL]�KXNXNXQGD�V|]OHúPH�|]J�UO�÷�Q�Q�VÕQÕUVÕ]�ELU�úHNLOGH�X\JXODQ�
PDVÕ�NDEXO�J|UPHPLú�YH�EXQD�oHúLWOL�VÕQÕUODPDODU�JHWLULOPLúWLU��'ROD\ÕVÕ\OD��WD�
UDIODU�DUDVÕQGDNL�V|]OHúPHVHO�DGDOHWL�VD÷ODPDN�LoLQ�oDED�J|VWHULOPLúWLU����

%X�ED÷ODPGD��V|]�NRQXVX�LONHQLQ�|]HOOLNOH�V|]OHúPHQLQ�\RUXPXQGD�YH�V|]OHú�
PHGHNL�ERúOX÷XQ�GROGXUXOPDVÕQGD�\RO� J|VWHULFL� RODUDN�NXOODQÕOGÕ÷Õ� NDEXO� HGLO�
PHNWHGLU����%X�\DNODúÕPD�SDUDOHO�RODUDN��øQJLOL]�KXNXNXQGD�G�U�VWO�N�YH�L\LQL\HW�
NXUDOÕQÕQ�JHQHO�ELU�LONH�RODUDN�EHQLPVHQPHVL�JHUHNWL÷LQL�LOHUL�V�UHQ�\D]DUODU�RO�
GX÷XQX�GD�LIDGH�HWPHN�JHUHNLU����%X�G�ú�QFHGHNL�\D]DUODU�J|U�úOHULQL�oHúLWOL�JH�
UHNoHOHUH�GD\DQGÕUPDNWDGÕU��gQFHOLNOH�øQJLOL]�KXNXNXQGD�G�U�VWO�N�YH�L\LQL\HWLQ�
JHQHO�ELU�LONH�RODUDN�EHQLPVHQPHPHVLQLQ�V|]OHúPH�KXNXNXQGD�DGLO�VRQXFD�XODú�
PD\Õ�HQJHOOHGL÷L�LOHUL�V�U�OPHNWHGLU����%LU�EDúND�JHUHNoH�LVH��V|]�NRQXVX�LONHQLQ�
WDUDIODUD�GDKD�ID]OD�NRUXPD�VD÷OD\DFD÷Õ�YH�WLFDUHW�DoÕVÕQGDQ�HVQHNOLN�JHWLUHFH÷L�
LIDGH�HGLOPHNWHGLU����%X�ED÷ODPGD��EX�LONHQLQ�IÕUVDWoÕOÕN�YH�N|W�\H�NXOODQÕPODUÕQ�
|Q�QH�JHoHUHN��WDUDIODU�DUDVÕQGD�LúELUOL÷LQL�VD÷OD\DFD÷Õ�GD�LOHUL�V�U�OPHNWHGLU���

��� $QJOR�VDNVRQ�KXNXNXQGDNL�JHQHO�H÷LOLP�JHQLú�NDSVDPOÕ� LONHOHUL�VÕQÕUODPD�\|Q�QGHGLU��%|\OH�
ELU�GXUXPGD�EHOLUVL]OLN�GH�RUWDGDQ�NDONDFDNWÕU��6W\OHV��V�����

��� �6PLWV��V������0FNHQGULFN��Contract Law���V�����
��� �)DUQVZRUWK��V�����
��� �3LHUV��V�����
��� �6PLWV��V�����
��� �'HWD\OÕ�ELOJL�LoLQ�EN]��0FNHQGULFN��Contract Law��V�����
��� �0FNHQGULFN��&RQWUDFW�/DZ��V�����
��� �0FNHQGULFN��&RQWUDFW�/DZ��V�����
��� �0FNHQGULFN��&RQWUDFW�/DZ��V�����
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8\JXODPDGD�WDUDIODUÕQ�|]HOOLNOH�WLFDUL�V|]OHúPH�LOLúNLOHULQGH�V|]OHúPHOHULQH�
øQJLOL]� KXNXNXQXQ� X\JXODQPDVÕQD� LOLúNLQ� K�N�P� NR\GXNODUÕ� J|U�OPHNWHGLU��
%XQXQ�ELU�VHEHEL�GH��øQJLOL]�KXNXNXQXQ�KDNLPOHUH�G�U�VWO�N�YH�L\LQL\HW�NXUDOÕ�
DGÕ�DOWÕQGD�WDNGLU�\HWNLVL�YHUPHPHVLQGHQ�ND\QDNODQPDNWDGÕU����

*�Q�P�]GH��øQJLOL]�KXNXNXQGD�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HW�EHOLUOL�V|]OHúPH�
OHUH�|]J��RODUDN�PHYFXWWXU��g]HOOLNOH�W�NHWLFL��YHNDOHW����Lú����VLJRUWD�V|]OHúPHOH�
ULQGH���EX� LONHQLQ�X\JXODQGÕ÷Õ�J|U�OPHNWHGLU��1LWHNLP�EX�V|]OHúPHOHU��G�U�VW�
GDYUDQPD�YH� L\LQL\HWLQ� |Q�SODQGD�ROGX÷X�� WDUDIODU� DUDVÕQGDNL� J�YHQLQ� ROGXN�
oD�|QHP�WHúNLO�HWWL÷L�V|]OHúPHOHUGLU��$\UÕFD��øQJLOL]�KXNXNXQGD�X\JXODQDQ�ED]Õ�
$YUXSD�%LUOL÷L�'LUHNWLIOHULQGH�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HWLQ�X\JXODQGÕ÷Õ�J|U�O�
PHNWHGLU����gUQH÷LQ�øQJLOL]�KXNXNXQGD�$YUXSD�%LUOL÷L�'LUHNWLIL\OH�NDEXO�HGLOHQ�
7�NHWLFL�6|]OHúPHOHULQGHNL�+DNVÕ]�.RúXOODUD�øOLúNLQ������7DULKOL�'�]HQOHPH¶QLQ�
��PDGGHVLQH�J|UH����WDUDIODU�DUDVÕQGDNL�V|]OHúPHGH�G�U�VW�GDYUDQPD�YH�L\LQL\HW�
NXUDOÕQD�D\NÕUÕ�ELU�K�N�P�PHYFXW�ROXUVD�YH�EX�K�N�P�WDUDIODU�DUDVÕQGD�GHQJH�
VL]OLN�\DUDWDUDN�W�NHWLFLQLQ�]DUDU�J|UPHVLQH�\RO�DoDUVD��V|]�NRQXVX�G�]HQOHPH�
W�NHWLFL� DoÕVÕQGDQ� ED÷OD\ÕFÕ� ROPD\DFDNWÕU���� %HQ]HU� úHNLOGH� øQJLOL]� KXNXNXQGD�
NDEXO�HGLOHQ�+DNVÕ]�6|]OHúPH�ùDUWODUÕQD�LOLúNLQ������WDULKOL�V|]OHúPHGH���GH�G��
U�VWO�N�YH�L\LQL\HW�NXUDOÕQÕ� LoHUHQ�K�N�POHU�\HU�DOPDNWDGÕU��%XQODUÕQ�GÕúÕQGD��
øQJLOL]�KXNXNXQGD�|]HOOLNOH�\DQOÕú�EH\DQ��NRUNXWPD��Q�IX]X�N|W�\H�NXOODQPD��
DoÕNODPD�\�N�PO�O�÷��� V|]OHúPH�\RUXPX�YH�EHNOHQPH\HQ�KDO� V|]�NRQXVX�RO�
GX÷XQGD�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HWLQ�GLNNDWH�DOÕQGÕ÷Õ�GD�LIDGH�HGLOPHNWHGLU����

øQJLOWHUH¶GH�NRQX\D�LOLúNLQ�HQ�J�QFHO�JHOLúPH�LVH�0D\ÕV�����¶GH�ROPXúWXU��
øQJLOL]� K�N�PHWL�0D\ÕV� ����¶GH�&RYLG���� VDOJÕQÕQGDQ� HWNLOHQHQ� V|]OHúPHOH�
ULQ�LIDVÕQD�YH�X\JXODQPDVÕQD�LOLúNLQ�KXNXNHQ�ED÷OD\ÕFÕ�ROPD\DFDN�QLWHOLNWH�ELU�

��� �0FNHQGULFN��(ZDQ��³*RRG�)DLWK��$�0DWWHU�RI�3ULQFLSOH"´�Good Faith In Contract And Pro-
perty��(G��)RUWH��$�'�0���2[IRUG��������V����

��� 9HNkOHW�V|]OHúPHOHULQGH�WDUDÀDU�DUDVÕQGDNL�J�YHQ�LOLúNLVLQLQ�|QHPLQGHQ�\ROD�oÕNDUDN�WDUDÀD�
UÕQ�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD�\�N�PO�O�÷�Q�Q�PHYFXW�ROGX÷X�NDEXO�HGLOPHNWHGLU��3LHUV��
V�����

��� �6LPV��V�����
��� �����7DULKOL�'HQL]�6LJRUWD�6|]OHúPHVL¶QLQ��0DULQH�,QVXUDQFH�$FW������PDGGHVLQGH��WDUDÀDUÕQ�

V|]OHúPH�P�]DNHUHOHUL�HVQDVÕQGD�ELUELUOHULQH�|QHPOL�KXVXVODUÕ�DoÕNODPD�YH�\DQOÕú�ELOJL�YHUPH�
PH�\�N�PO�O�NOHUL�G�]HQOHQPHNWHGLU��%X�\�N�PO�O�NOHU�G�U�VW�YH�L\LQL\HWOL�ELU�úHNLOGH�\HULQH�
JHWLULOPH]VH��GL÷HU�WDUDIÕQ�V|]OHúPH\L�VRQD�HUGLUPH�KDNNÕ�PHYFXWWXU�

��� -DQH�6WDSOHWRQ��³*RRG�)DLWK�,Q�3ULYDWH�/DZ´��Current Legal Problems��9RO�����,VVXH����������
V����%URZQVZRUG��V������&DL��V����3HUU\��V�����0FPHHO��V������5LFKDUG�6WRQH��-DPHV�'HYHQQH\��
The Modern Law of Contract����WK�(GLWLRQ��$ELQJGRQ��������V����

��� 7KH�8QIDLU�7HUPV�,Q�&RQVXPHU�&RQWUDFWV������
��� 7�NHWLFLQLQ�� W�NHWLFL�VÕIDWÕQGDQ�|W�U��G�U�VWO�N�YH� L\LQL\HW�NXUDOÕ�oHUoHYHVLQGH�NRUXQPDVÕQD�

LOLúNLQ�EN]��:LOOHWW��V�����
��� �8QIDLU�&RQWUDFW�7HUPV�$FW������
��� �3LHUV��V������&KHQ��V�����3HUU\��V�����6W\OHV��V�����
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.ODYX]�\D\ÕPODPÕúWÕU����%X�.ODYX]D�J|UH��G�U�VW�YH�VRUXPOX�V|]OHúPH�GDYUDQÕ�
úÕQÕQ��V|]OHúPHQLQ�LIDVÕQD�LOLúNLQ�KXVXVODUD�FHYDS�YHUPH\L�YH�V|]OHúPHOHUL�X\�
JXODPD�NRQXVXQGD�PDNXO�YH�RUDQWÕOÕ�ROPD\Õ��LúELUOL÷L�LoLQGH�KDUHNHW�HWPH\L�YH�
HOYHULúOL�VRQXoODUD�XODúPD\Õ��KDON�VD÷OÕ÷ÕQÕ�NRUXPD\Õ�NDSVDGÕ÷Õ�DQODúÕOPDNWD�
GÕU��$\UÕFD��XOXVDO�oÕNDUODU�GLNNDWH�DOÕQDUDN�SUDWLN��DGLO�YH�KDNNDQL\HWOL�V|]OHúPH�
VRQXoODUÕ�HOGH�HWPHN�DPDoODQPDNWDGÕU��6RQXo�RODUDN��.ODYX]GD�G�U�VWO�N�YH�
L\LQL\HW�NXUDOÕQÕQ�VÕQÕUODUÕQÕQ�øQJLOL]�PDKNHPHOHUL�WDUDIÕQGDQ�EHOLUOHQHQ�VÕQÕU�
ODUÕQ�|WHVLQH�JHoWL÷L�YH�V|]�NRQXVX�LONHQLQ�NDSVDPÕQÕQ�JHQLúOHWLOGL÷L�VRQXFXQD�
XODúÕOPDNWDGÕU��$QFDN�V|]�NRQXVX�.ODYX]�KXNXNHQ�ED÷OD\ÕFÕ�QLWHOLNWH�ROPDGÕ÷Õ�
LoLQ�\DUJÕ�X\JXODPDVÕQGD�YHULOHQ�NDUDUODUÕ�QH�|Oo�GH�HWNLOH\HFH÷L�EHOLUVL]GLU�

$��øQJLOL]�+XNXNXQGD�³*RRG�)DLWK¶LQ´�*HQHO�%LU�øONH�2ODUDN
.DEXO�(GLOPHGL÷LQH�øOLúNLQ�dHúLWOL�.DUDUODU

���:DOIRUG�Y��0LOHV�'DYDVÕ��

%X�GDYDGD��VDWÕFÕ�RODQ�0LOHV� LOH�SRWDQVL\HO�DOÕFÕ�RODQ�:DOIRUG�DUDVÕQGD�ELU�
V|]OHúPH�\DSÕOÕU��%X�V|]OHúPHGH���o�QF��NLúLOHUOH�LOLúNLGH�EXOXQPDPD�YH��o�Q�
F�� NLúLOHULQ� \DSWÕ÷Õ� WHNOLIOHUL� GLNNDWH� DOPDPD\D� LOLúNLQ� K�N�P� EXOXQPDNWD�
GÕU��$QFDN�ELU�V�UH�VRQUD�0LOHV�J|U�úPHOHUGHQ�YD]JHoHU�YH��o�QF��ELU�NLúL\OH�
V|]OHúPH�\DSDU��0LOHV�EX�GXUXPX�PHNWXS�LOH�:ROIURG¶D�ELOGLULU��:ROIURG�LVH�
NHQGLVLQH�\DSÕODQ�EX�ELOGLULPL�V|]OHúPH\L�VRQD�HUGLUPH�ELOGLULPL�RODUDN�NDEXO�
HGHUHN��X÷UDGÕ÷Õ�]DUDUÕQ�WD]PLQL�LoLQ�GDYD�DoDU��+RXVH�RI�/RUGV��/RUGODU�.D�
PDUDVÕ��P�]DNHUH\H� LOLúNLQ�E|\OH�ELU� V|]OHúPH�K�NP�Q�Q�� VDWÕFÕQÕQ�DoÕN�ELU�
úHNLOGH��o�QF��NLúLOHUOH�QH�]DPDQD�NDGDU�P�]DNHUHGH�EXOXQPDPDVÕ�JHUHNWL�
÷LQL� LoHUPHPHVLQGHQ�|W�U��X\JXODQDPD]�QLWHOLNWH�ROGX÷XQX�� ]LUD�EXQXQ�EH�
OLUOLOLN�LONHVLQH�D\NÕUÕOÕN�WHúNLO�HWWL÷LQH�K�NPHWPLúWLU��%LU�EDúND�LIDGH\OH��WDUDI�
ODU�DUDVÕQGD��o�QF��NLúLOHUOH�P�]DNHUH�HWPHPH\H�LOLúNLQ�\DSÕODQ�EX�V|]OHúPH�
K�NP�Q�Q��VDWÕFÕQÕQ�EX�\�N�PO�O�÷�Q�Q�QH�]DPDQD�NDGDU�V�UHFH÷L�EHOLUWLO�
PHGL÷LQGHQ�JHoHUVL]�ROGX÷X�K�NPH�ED÷ODQPÕúWÕU��%X�QRNWDGD�V|]�NRQXVX�\��
N�PO�O�÷�Q�G�U�VWO�N�NXUDOÕ�YH�L\LQL\HW�LONHVL�GLNNDWH�DOÕQDUDN�PDNXO�ELU�V�UH�
LOH�VÕQÕUOÕ�WXWXODUDN�\RUXPODQPDVÕ�JHUHNWL÷L�LOHUL�V�U�OP�úW�U��$QFDN�EX�G�ú�Q�
FH\H�NDUúÕ�oÕNÕOPÕúWÕU��=LUD�V|]OHúPH�WDUDIODUÕ�GL÷HU�WDUDIÕQ�PHQIDDWLQL�GLNNDWH�
DOPDNVÕ]ÕQ�� VDGHFH� NHQGL�PHQIDDWLQL� J|]HWHUHN� QH� ]DPDQ� LVWHUVH� ELU� �o�QF��
NLúL�LOH�P�]DNHUHGH�EXOXQPDOÕGÕU��%XQXQ�GÕúÕQGD��G�U�VWO�N�NXUDOÕ�YH�L\LQL\HW�
LONHVLQL�GLNNDWH�DODUDN�\RUXP�\DSPDN�� LKODOLQ�PHYFXW�ROXS�ROPDGÕ÷ÕQÕ� WHVSLW�
HWPHN�DoÕVÕQGDQ�VRUXQ�WHúNLO�HGHU��'ROD\ÕVÕ\OD��PDKNHPH�G�U�VWO�N�NXUDOÕ�YH�

��� %N]��*XLGDQFH�RQ�UHVSRQVLEOH�FRQWUDFWXDO�EHKDYLRXU�LQ�WKH�SHUIRUPDQFH�DQG�HQIRUFHPHQW�RI�
FRQWUDFWV� LPSDFWHG�E\� WKH�&RYLG����HPHUJHQF\��KWWSV���DVVHWV�SXEOLVKLQJ�VHUYLFH�JRY�XN�JR�
YHUQPHQW�XSORDGV�V\VWHP�XSORDGV�DWWDFKPHQWBGDWD�¿OH��������B&RYLG���BDQGB5HVSRQ�
VLEOHB&RQWUDFWXDOB%HKDYLRXUBBZHEB¿QDOBBB�B0D\B�SGI

��� :DOIRUG�Y��0LOHV����������$�&�����
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L\LQL\HW�LONHVL�oHUoHYHVLQGH�\RUXP�\DSÕOPDVÕQD�YH�WDUDIODUD�]ÕPQL�RODUDN�G�U�VW�
YH�L\LQL\HWOL�GDYUDQPD�\�N�PO�O�÷��\�NOHQPHVLQH�NDUúÕ�oÕNPÕúWÕU�

���,QWHUIRWR�Y��6WLOHWWR�DQG�)DLU�DQG�2SHQ�'HDOLQJ�'DYDVÕ��

%X�GDYDGD��,QWHUIRWR��6WLOHWWR¶QXQ�WDOHEL��]HULQH�NÕUN�\HGL�DGHW�DVHWDWD�oHNLO�
PLú�IRWR÷UDIÕ�ELU�oDQWD�LoLQGH�6WLOHWWR¶\D�WHVOLP�HGHU��$QFDN�6WLOHWWR�V|]�NRQXVX�
IRWR÷UDIODUÕQ�KLoELULQL�NXOODQPD]��6WLOHWWR��,QWHUIRWR¶QXQ�oDQWDQÕQ�LoLQH�NR\GX�
÷X�WHVOLPDW�QRWXQGD�EXOXQDQ�VWDQGDUW�úDUW�YH�NRúXOODUÕ�RNXPD]��ùDUWODUÕQ�LNLQ�
FL�PDGGHVLQGH��6WLOHWWR¶QXQ�DVHWDWD�oHNLOPLú�IRWR÷UDIODUÕ�RQ�G|UW�J�QGHQ�ID]OD�
HOLQGH�EXOXQGXUXUVD�J�Q�EDúÕQD�EHú�GRODU�|GHPHVL�JHUHNWL÷L�EHOLUWLOPHNWHGLU��
$UDGDQ�ELU�D\�JHoWLNWHQ�VRQUD��,QWHUIRWR�IDWXUD�J|QGHULU�DQFDN�6WLOHWWR�IDWXUD\Õ�
|GHPH]��%XQXQ��]HULQH�,QWHUIRWR�GDYD�DoDU�

.DUDUGD� WDUDIODUÕQ� V|]OHúPH� NXUDUNHQ� YH\D� V|]OHúPHQLQ� NXUXOPDVÕQGDQ�
VRQUD�G�U�VW�YH�L\LQL\HWOL�GDYUDQPDNOD�\�N�PO��ROGXNODUÕQD�LOLúNLQ�JHQHO�ELU�
LONHQLQ� øQJLOL]� KXNXNXQGD� PHYFXW� ROPDGÕ÷Õ� YXUJXODQPÕúWÕU�� %X� ED÷ODPGD��
,QWHUIRWR¶QXQ�� DVHWDWD� oHNLOPLú� IRWR÷UDIODUÕQ� VDNODQPDVÕ� KDOLQGH� |GHQHFHN�
\�NVHN� IDWXUD\D� LOLúNLQ� G�U�VW� GDYUDQPD� YH� L\LQL\HW� LONHVLQLQ� JHUH÷L� RODUDN�
6WLOHWWR¶QXQ� GLNNDWLQL� oHNPH� QRNWDVÕQGD� ELU� \�N�PO�O�NOHUL� ROPDGÕ÷Õ� EHOLU�
WLOPLúWLU�� %XQD� NDUúÕOÕN�� øQJLOL]� KXNXNXQGD� KHU� QH� NDGDU� G�U�VW� YH� L\LQL\HWOL�
GDYUDQPD�NDEXO�J|UHQ�ELU�WHPHO�LONH�ROPDVD�GD��DGDOHWVL]OLN�V|]�NRQXVX�ROGX�
÷XQGD��EX�VRUXQX�o|]PHN�LoLQ�øQJLOL]�KXNXNXQGD�GD�NDGHPHOL�o|]�POHU�JHOLú�
WLULOPH\H�EDúODQGÕ÷Õ�LIDGH�HGLOPLúWLU��

%��øQJLOL]�+XNXNXQGD�³*RRG�)DLWK¶LQ´�8\JXODQDELOLU�1LWHOLNWH

2OGX÷XQD�øOLúNLQ�dHúLWOL�.DUDUODU

���7DUDIODUÕQ�V|]OHúPHGH�DoÕNoD�NDUDUODúWÕUPDODUÕ��([SUHVV�GXW\�

D��3HWURPHF�Y��3HWUROHD�'DYDVÕ��

3HWURPHF� GDYDVÕQGD� WDUDIODU� DUDVÕQGDNL� V|]OHúPHGH� ³LODYH� PDVUDIODUÕQ�
3HWURPHF� LOH� G�U�VW� ELU� úHNLOGH� YH� L\LQL\HWOH� J|U�ú�OHFH÷LQH´� LOLúNLQ� K�N�P�
EXOXQPDNWDGÕU��%X�GDYDGD��WDUDIODU�DUDVÕQGD�DoÕNoD�NDUDUODúWÕUÕODQ�G�U�VW�YH�
L\LQL\HWOL�GDYUDQPD�LONHVLQLQ�X\JXODQDELOLU�QLWHOLNWH�ROXS�ROPDGÕ÷Õ�LQFHOHQPLú�
WLU��0DKNHPH��G�U�VW�YH�L\LQL\HWOL�GDYUDQPDQÕQ�V|]OHúPHGH�DoÕNoD�YH�LVWH\HUHN�
NDUDUODúWÕUÕOPÕú�ROPDVÕQGDQ�\ROD�oÕNDUDN��WDUDIODUÕQ�LVWHN�YH�LUDGHOHULQL�GLNND�
WH�DODUDN��V|]�NRQXVX�\�N�PO�O�÷�Q�PHYFXW�ROGX÷XQD�K�NPHWPLúWLU��$\UÕFD�
PDKNHPH��\�N�PO�O�÷�Q�NDSVDPÕ�YH�HVDVÕQÕQ�EHOLUVL]OLN�\DUDWPD\DFDN�úHNLOGH�
DoÕNoD�NDUDUODúWÕUÕOPÕú�ROPDVÕ�JHUHNOLOL÷LQL�GH�YXUJXODPÕúWÕU��

��� ,QWHUIRWR�3LFWXUH�/LEUDU\�/WG��Y��6WLOHWWR�9LVXDO�3URJUDPPHV�/WG���������4�%������
��� 3HWURPHF�,QF��3HWUR�'HHS�6RFLHWD�$UPDPHQWR�1DYL�$SSRJJLR�6S$�Y��3HWUROHR�%UDVLOHLUR�6$��

����������/OR\G¶V�5HS������
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E��&RPSDVV�*URXS�8.�DQG�,UHODQG�/WG��W�D�0HGLUHVW��Y�0LG�(VVH[
+RVSLWDO�6HUYLFHV�1+6�7UXVW�'DYDVÕ��

0HGLUHVW�GDYDVÕQGD�WDUDIODU�DUDVÕQGDNL�V|]OHúPHGH� ³WDUDIODUÕQ�ELOJLQLQ�YH�
WDOLPDWÕQ� HWNLOL� ELU� úHNLOGH� DNWDUÕPÕQGD� G�U�VW� YH� L\LQL\HWOH� LúELUOL÷L� LoLQGH�
RODFD÷Õ�� V|]OHúPHQLQ� \DUDUÕQÕ� J|]HWHUHN� PDNXO� W�P� |QOHPOHULQ� DOÕQDFD÷Õ´�
K�NP��EXOXQPDNWDGÕU��øON�GHUHFH�PDKNHPHVL��WDUDIODU�DUDVÕQGD�NDUDUODúWÕUÕODQ�
EX�K�NP�Q��WDUDIODUD�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�LOLúNLQ�JHQHO�ELU�\�N�P�
O�O�N�\�NOHGL÷L�VRQXFXQD�XODúPÕúWÕU��%XQD�NDUúÕOÕN�7HP\L]�0DKNHPHVL��G�U�VW�
GDYUDQPD� YH� L\LQL\HWH� LOLúNLQ�PDGGHQLQ� V|]OHúPHGH� \HU� DOPDVÕQÕQ� WDUDIODUD�
G�U�VW�YH� L\LQL\HWOL�GDYUDQPD\D� LOLúNLQ�JHQHO�ELU�\�N�PO�O�N�\�NOHPHGL÷LQL��
VDGHFH� EHOLUOL� GXUXPODU� LoLQ� JHoHUOL� ROPDN� �]HUH� V|]� NRQXVX� \�N�PO�O�÷�Q�
PHYFXW�ROGX÷XQX�LIDGH�HWPLúWLU��'DKD�DoÕN�ELU�LIDGH\OH��PDKNHPH�VDGHFH�ELO�
JLQLQ�YH� WDOLPDWÕQ�HWNLOL�ELU� úHNLOGH�DNWDUÕPÕ�EDNÕPÕQGDQ�G�U�VW�YH� L\LQL\HWOL�
GDYUDQPD�\�N�PO�O�÷�Q�Q�YDUOÕ÷ÕQÕ�NDEXO�HWPLúWLU�

%HOLUWPHN� JHUHNLU� NL�� WDUDIODU� DUDVÕQGDNL� V|]OHúPHGH� G�U�VW� YH� L\LQL\HWOL�
GDYUDQPD\D� LOLúNLQ� DoÕN� ELU� K�NP�Q�PHYFXW� ROGX÷X�KDOOHUGH��PDKNHPH� V|]�
NRQXVX�\�N�PO�O�÷��V|]OHúPHQLQ�W�P�Q��YH�WDUDIODU�DUDVÕQGDNL�WLFDUL�LOLúNL\L�
GH�GLNNDWH�DODUDN�WLWL]�ELU�úHNLOGH�\RUXPODPDOÕGÕU��7DUDIODU�GD�DoÕNoD�NDUDUODú�
WÕUGÕNODUÕ�EX�\�N�PO�O�÷H�LOLúNLQ�DoÕN�YH�QHW�LIDGHOHU�NXOODQDUDN��EX�\�N�PO��
O�÷�Q�IDUNOÕ�úHNLOGH�\RUXPODQPDVÕQÕ�|QOHPHOLGLU�

���7DUDIODUÕQ�V|]OHúPHGH�]ÕPQL�ELU�\�N�PO�O�N�RODUDN
NDUDUODúWÕUPDODUÕ��,PSOLHG�GXW\�

D��<DP�6HQJ�Y��,WF�'DYDVÕ��

%X�GDYDGD��WDUDIODUÕQ�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�LOLúNLQ�]ÕPQL�\�N�P�
O�O�NOHULQLQ��� WLFDUL� V|]OHúPHOHU�EDNÕPÕQGDQ�V|]�NRQXVX�ROXS�ROPDGÕ÷Õ� WDUWÕ�

��� &RPSDVV� *URXS� 8.� DQG� ,UHODQG� /WG� �W�D� 0HGLUHVW�� Y�� 0LG� (VVH[� +RVSLWDO� 6HUYLFHV� 1+6�
7UXVW��>����@�(:+&������4%���0DKNHPH�76*�%XLOGLQJ�6HUYLFHV�3OF�Y��6RXWK�$QJOLD�+RXVLQJ�
/WG��������(:+&�������7&&�������YH�)XMLWVX�6HUYLFHV�/WG�Y��,%0�8QLWHG�.LQJGRP�/WG��������
(:+&������7&&���0DKNHPH�V|]�NRQXVX�NDUDUODUGD�EHQ]HU�úHNLOGH��G�U�VW�GDYUDQPD�YH�L\LQL�
\HWH�LOLúNLQ�V|]OHúPHGHNL�PDGGHQLQ�NDUDUODúWÕUÕODQ�\�N�PO�O�N�LOH�VÕQÕUOÕ�RODUDN�X\JXODQPDVÕ�
JHUHNWL÷LQH� YH� V|]�NRQXVX�PDGGHGHQ�\ROD� oÕNDUDN� WDUDÀDUD�G�U�VW� YH� L\LQL\HWOL� GDYUDQPD\D�
LOLúNLQ�JHQHO�ELU�\�N�PO�O�N�\�NOHQHPH\HFH÷LQH�K�NPHWPLúWLU�

��� <DP�6HQJ�3WH�/WG�Y��,QWHUQDWLRQDO�7UDGH�&RUSRUDWLRQ�/WG�>����@�(:+&������0DKNHPH�%ULV�
WRO�*URXQGVFKRRO�/WG��Y��,QWHOOLJHQW�'DWD�&DSWXUH�/WG���������(:&+�������&K��GDYDVÕQGD�GD�
WDUDÀDU�DUDVÕQGD�X]XQ�V�UHOL�LOLúNL�NXUDQ�V|]OHúPHOHU�EDNÕPÕQGDQ�]ÕPQL�RODUDN�G�U�VW�YH�L\LQL�
\HWOL�GDYUDQPD�\�N�PO�O�÷�Q�Q�PHYFXW�ROGX÷XQD�K�NPHWPLúWLU�

��� =ÕPQL� \�N�PO�O�NOHU� V|]OHúPHGH� DoÕNoD� G�]HQOHPH\HQ� DPD�PDKNHPHQLQ� ]ÕPQL� RODUDN� YDU�
NDEXO�HWWL÷L�V|]OHúPH�K�N�POHULGLU��0DKNHPHOHU�V|]OHúPH�LOLúNLVLQGHNL�DGDOHWL�YH�KDNNDQL\HWL�
YH\D� WLFDUL� HWNLQOL÷L� VD÷ODPDN� LoLQ� ]ÕPQL� \�N�PO�O�NOHULQ� V|]OHúPHGH�ROGX÷XQX�YDUVD\DUODU��
3LHUV��V�����

� =ÕPQL�\�N�PO�O�NOHU�LPSOLHG�E\�ODZ�YH\D�LPSOLHG�E\�IDFW�úHNOLQGH�LNL�W�UO��NDUúÕPÕ]D�oÕNPDN�
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úÕOPÕúWÕU��0DKNHPH��W�P�WLFDUL�V|]OHúPHOHU�EDNÕPÕQGDQ�X\JXODQDELOLU�úHNLOGH�
JHQHO�ELU�G�U�VW�YH� L\LQL\HWOL�GDYUDQPD�\�N�PO�O�÷�Q�Q�JHWLULOHPH\HFH÷LQL��
EX�\�N�PO�O�÷�Q�DQFDN�PDKNHPHQLQ�WDNGLULQH�ED÷OÕ�RODUDN��VRPXW�ROD\�EDNÕ�
PÕQGDQ�JHUHNOL�J|U�O�UVH�JHWLULOHELOHFH÷LQL�LIDGH�HWPLúWLU��%X�ED÷ODPGD��PDK�
NHPH�G�U�VW�YH� L\LQL\HWOL�GDYUDQPD\D� LOLúNLQ�WDUDIODUD�]ÕPQL�ELU�\�N�PO�O�N�
\�NOHPHN�LoLQ�ELUWDNÕP�KDOOHULQ�PHYFXW�ROPDVÕ�JHUHNWL÷LQL�EHOLUWPLúWLU��%X�KDO�
OHU�� V|]�NRQXVX�\�N�PO�O�÷�Q�V|]OHúPHGH�PHYFXW�ROPDVÕ�JHUHNOLOL÷LQLQ�DoÕN�
ROGX÷X�YH�EX�\�N�PO�O�÷�Q�V|]OHúPH\H�WLFDUL�HWNLQOLN�ND]DQGÕUPDN�DoÕVÕQGDQ�
JHUHNOL�ROGX÷X�KDOOHUGLU��0DKNHPH�D\UÕFD��G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�LOLú�
NLQ�]ÕPQL�\�N�PO�O�÷�Q�WDUDIODU�DUDVÕQGD�X]XQ�V�UHOL�LOLúNL�NXUDQ�WLFDUL�V|]OHú�
PHOHUGH� �UHODWLRQDO� FRQWUDFWV�� V|]�NRQXVX�ROGX÷XQD�K�NPHWPLúWLU����=LUD�EX�
WLS�V|]OHúPHOHUGH�WDUDIODU�DUDVÕQGDNL�LOHWLúLP��LúELUOL÷L�YH�J�YHQ�|Q�SODQGDGÕU����
%X�GDYDGD�WDUDIODU�DUDVÕQGD�X]XQ�V�UHOL�LOLúNL�NXUDQ�WLFDUL�V|]OHúPHOHULQ�KDQJL�
V|]OHúPHOHU�ROGX÷X�VRUXVX��]HULQGH�GH�GXUXOPXúWXU��%X�V|]OHúPHOHUH�|UQHN�
RODUDN�RUWDNOÕN�V|]OHúPHVL��ED\LOLN�V|]OHúPHVL�YH�X]XQ�V�UHOL�GD÷ÕWÕP�V|]OHúPH�
VL�YHULOPLúWLU��

E��06&�0HGLWHUDQQHDQ�6KLSSLQJ�&RPSDQ\�6�$��Y��&RWWRQH[
$QVWDOW�'DYDVÕ���YH�7$4$�%UDWDQL�/WG�Y��5RFN5RVH�'DYDVÕ71

0DKNHPH������\ÕOÕQGD�YHUPLú�ROGX÷X�06&�0HGLWHUDQQHDQ�6KLSSLQJ�GDYD�
VÕQGD��WDUDIODUD�G�U�VW�YH�L\LQL\HWOL�GDYUDQPD\D�LOLúNLQ�]ÕPQL�\�N�PO�O�N�\�N�
OHQPHVLQLQ��WDUDIODUÕQ�V|]OHúPHGH�NDUDUODúWÕUGÕNODUÕ�K�N�POHULQ�HWNLVLQL�]D\ÕI�
ODWDFD÷ÕQGDQ�\ROD�oÕNDUDN�NDEXO�HGLOPHPHVL�JHUHNWL÷LQH�K�NPHWPLúWLU��

øQJLOL]�KXNXNXQGD������\ÕOÕQGD�YHULOHQ�7$4$�%UDWDQL�GDYDVÕQGD�LVH��PDK�
NHPH�WDUDIODU�DUDVÕQGD�X]XQ�V�UHOL�LOLúNL�NXUDQ�WLFDUL�V|]OHúPHQLQ�PHYFXW�RO�

WDGÕU��,PSOLHG�E\�ODZ�úHNOLQGH�ROXúWXUXODQ�]ÕPQL�\�N�PO�O�N�W�P�EHQ]HU�V|]OHúPHOHUH�X\JX�
ODQDELOLU� LNHQ�� LPSOLHG�E\�IDFW�úHNOLQGH�RUWD\D�oÕNDQ�]ÕPQL�\�N�PO�O�NOHU�VDGHFH�R�V|]OHúPH�
EDNÕPÕQGDQ�X\JXODPD�DODQÕ�EXOXU��'HWD\OÕ�ELOJL�LoLQ�EN]��5LFKDUG�6WRQH��The Modern Law of 
Contract���WK�(GLWLRQ��/RQGRQ��������V�����YG��&ROOLQV��V������%X�D\ÕUÕP�/LVWHU�Y��5RPIRUG�,FH�
DQG�&ROG�6WRUDJH�&R�/WG��������$&����������GDYDVÕQGD�GD�LIDGH�HGLOPHNWHGLU�

��� 8]XQ�V�UHOL� LOLúNL�NXUDQ�V|]OHúPH�RODUDN�QLWHOHQGLUHELOPHN�LoLQ�V|]OHúPH�V�UHVLQLQ�PL�\RNVD�
WDUDÀDU�DUDVÕQGDNL�LOLúNLQLQ�PL�EHOLUOH\LFL�HWNHQ�RODFD÷Õ�KDNNÕQGD�GHWD\OÕ�ELOJL�LoLQ�EN]��(ZDQ�
0FNHQGULFN��³7KH�5HJXODWLRQ�RI�/RQJ�WHUP�&RQWUDFWV�LQ�(QJOLVK�/DZ´��Good Faith And Fault 
In Contract Law��(G��-DFN�%HDWVRQ��'DQLHO�)ULHGPDQQ��1HZ�<RUN��������V�����YG�

� øQJLOL]� KXNXNXQGD� ELU� V|]OHúPHQLQ� ³UHODWLRQDO� FRQWUDFW´� RODUDN� NDEXO� HGLOHELOPHVL� LoLQ�
PDKNHPHOHU�� V|]OHúPHQLQ� X]XQ� V�UHOL� \DSÕOPÕú� ROPDVÕ�� WDUDÀDU� DUDVÕQGD� J�YHQ�� LúELUOL÷L��
LOHWLúLP�YH�ED÷OÕOÕN�LOLúNLVLQLQ�\R÷XQ�ROPDVÕ�JLEL�NULWHUOHU�DUDPDNWDGÕU��%DWHV�Y��3RVW�2̇FH�/WG�
�QR�����������(:+&������4%��

��� &ROOLQV��V�����
��� 06&�0HGLWHUDQQHDQ�6KLSSLQJ�&RPSDQ\�6�$��Y��&RWWRQH[�$QVWDOW��������(:&$�&LY������1LWH�

NLP�PDKNHPH������\ÕOÕQGD�GD�EHQ]HU�úHNLOGH�ELU�NDUDU�YHUPLúWLU��%N]��0\HUV�Y��.HVWUHO�$FTXL�
VLWLRQV��������(:+&������&K��

��� 7$4$�%UDWDQL�/WG�Y��5RFN5RVH�8.&6��//&�>����@�(:+&����
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PDVÕQÕQ� WDUDIODUD� NHQGLOL÷LQGHQ� G�U�VW� YH� L\LQL\HWOL� GDYUDQPD\D� LOLúNLQ� ELU�
\�N�PO�O�N�\�NOHPH\HFH÷LQL��DQFDN�V|]OHúPH�K�N�POHULQLQ�GLNNDWH�DOÕQDUDN�
WDUDIODUD�E|\OH�ELU�\�N�PO�O�N�\�NOHQHELOHFH÷L�VRQXFXQD�XODúPÕúWÕU�

Sonuç

7�UN�KXNXNXQGD�G�U�VWO�N�LONHVL�70.�PG���K�NP�QGH��L\LQL\HW�LONHVL�LVH�
70.�PG���K�NP�QGH�IDUNOÕ�|]HOOLNOHUH�VDKLS�LNL�WHPHO� LONH�RODUDN�G�]HQOHQ�
PHNWHGLU�� %XQD� NDUúÕOÕN�� øQJLOL]� KXNXNXQGD� G�U�VWO�N� YH� L\LQL\HW� LONHOHULQLQ�
D\UÕ� NDYUDPODU� ROPDGÕ÷Õ�� Lo� LoH� JHoHQ� NDYUDPODU� ROGX÷X� YH� EX� NDYUDPODUÕQ�
³JRRG�IDLWK´�oDWÕVÕ�DOWÕQGD�EHUDEHU�NXOODQÕOGÕ÷Õ�J|U�OPHNWHGLU�

øQJLOL]�KXNXNXQGD�V|]OHúPH�|]J�UO�÷��YH�V|]OHúPH\H�ED÷OÕOÕN�LONHOHUL��KXNXN�
VLVWHPLQH�FLGGL�|Oo�GH�\|Q�YHUPHNWHGLU��%LU�EDúND�LIDGH\OH��V|]OHúPHQLQ�NDWÕ�
ELU� úHNLOGH� \RUXPODQPDVÕ� V|]� NRQXVX�ROPDNWD� YH� WDUDIODUD� NDUDUODúWÕUGÕNODUÕ�
\�N�PO�O�NOHU�GÕúÕQGD�]ÕPQL�\�N�PO�O�N�\�NOHQPHVLQH�LOLúNLQ�VÕQÕUOÕ�ELU�\DN�
ODúÕP�EHQLPVHQPHNWHGLU��'ROD\ÕVÕ\OD��G�U�VWO�N�YH�L\LQL\HW�JLEL�JHQLú�NDSVDPOÕ�
JHQHO�ELU�LONHQLQ�EHQLPVHQPHVLQLQ��EHOLUOLOL÷L�YH�WLFDUL�KD\DWWDNL�|QJ|U�OHELOLU�
OL÷L�RUWDGDQ�NDOGÕUDFD÷Õ�LQDQFÕ�PHYFXWWXU��%XQXQ�GÕúÕQGD��V|]�NRQXVX�LONHQLQ�
JHQHO�ELU�LONH�RODUDN�NDEXO�HGLOPHVLQLQ�|]HOOLNOH�øQJLOL]�KXNXNXQXQ�WHPHOL�RODQ�
ELUH\VHOFL�DQOD\ÕúOD�GD�oHOLúWL÷L�NDEXO�HGLOPHNWHGLU��

øQJLOL]�KXNXNXQGD��³JRRG�IDLWK´�LONHVL�GDKD�oRN�J�YHQH�GD\DOÕ�LOLúNLOHUGH�YH�
Lú�ELUOL÷LQLQ�GDKD�\R÷XQ�ROGX÷X�V|]OHúPHOHU�RODQ�RUWDNOÕN�V|]OHúPHOHUL��DFHQWH�
V|]OHúPHOHUL��W�NHWLFL�V|]OHúPHOHUL�YH\D�VLJRUWD�V|]OHúPHOHUL�JLEL�V|]OHúPHOHU�
GH�NDUúÕPÕ]D�oÕNPDNWDGÕU��%XQXQ�GÕúÕQGD��WDUDIODUÕQ�V|]OHúPHOHULQH�G�U�VW�YH�
L\LQL\HWOL�GDYUDQPD\D� LOLúNLQ�ELU�K�N�P�NR\PDODUÕ�KDOLQGH�GDKL�� V|]�NRQXVX�
\�N�PO�O�÷�Q�DQFDN�NDSVDPÕQÕQ�YH�VÕQÕUODUÕQÕQ�EHOLUOL�ROGX÷X�KDOOHUGH�X\JX�
ODQDELOHFH÷L�NDEXO�HGLOPHNWHGLU�

.DQDDWLPL]FH�� øQJLOL]� KXNXNXQGD� WDUDIODUD� G�U�VW� YH� L\LQL\HWOL� GDYUDQPD�
\�N�PO�O�÷�Q� JHQHO� ELU� \�N�PO�O�N� RODUDN� \�NOHQPHVL� XOXVODUDUDVÕ� V|]OHú�
PHOHUGHNL�EHOLUOLOL÷LQ�VD÷ODQPDVÕQD�NDWNÕGD�EXOXQXU��øQJLOL]�KXNXNXQXQ�DNVL�
QH��$PHULND��)UDQVD��$OPDQ\D��7�UNL\H�YH�øVYLoUH�JLEL�ELUoRN��ONHGH�YH�&,6*��
81,'52,7��3(&/�JLEL�ELUoRN�XOXVODUDUDVÕ�V|]OHúPHGH�G�U�VW�YH�L\LQL\HWOL�GDY�
UDQPD\D�LOLúNLQ�\�N�PO�O�N�DoÕNoD�G�]HQOHQPHNWHGLU��øQJLOL]�KXNXNXQGD�EX�
úHNLOGH�JHQHO�ELU�LONHQLQ�NDEXO�HGLOPH\LúL��|]HOOLNOH�XOXVODUDUDVÕ�WLFDUHWWH�VRUXQ�
ODUD�\RO�DoPDNWD�YH�V|]�NRQXVX� LONH\H� LOLúNLQ�HYUHQVHO�VWDQGDUWODUÕQ�ROPD\ÕúÕ�
GDYD�DúDPDVÕQGD�GD�VRUXQODUD�VHEHS�ROPDNWDGÕU��'ROD\ÕVÕ\OD��G�U�VW�YH�L\LQL�
\HWOL�GDYUDQPD�\�N�PO�O�÷�Q�Q� øQJLOL]�KXNXNXQGD�GD� WHPHO�ELU� LONH�RODUDN�
NDEXO�HGLOPHVL��.ÕWD�$YUXSDVÕ�YH�$QJOR�6DNVRQ�KXNXNODUÕQGD�N|SU��LúOHYL�J|U�
PHVL�DoÕVÕQGDQ�|QHPOLGLU��=LUD�IDUNOÕ�\DUJÕ�\HWNLVLQGH�EXOXQDQ�WDUDIODUÕQ�J|U�ú�
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PHOHUGHQ�QH�EHNOHPHVL�JHUHNWL÷L�NRQXVXQGD�GDKD�QHW�ILNLUOHUL�ROPDNWDGÕU��%X�
QRNWDGD�|]HOOLNOH�$YUXSD�%LUOL÷L�'LUHNWLIOHULQLQ�øQJLOL]�KXNXNXQGDNL�ELUWDNÕP�
SUHQVLSOHULQ�\XPXúDPDVÕQD�VHEHS�ROGX÷XQX�GD�LIDGH�HWPHN�JHUHNLU��

'ROD\ÕVÕ\OD��G�U�VWO�N�YH�L\LQL\HW�NDYUDPODUÕQÕQ�DQODúÕOPD]�YH�EHOLUVL]�NDY�
UDPODU�ROGX÷XQGDQ�\ROD�oÕNDUDN��JHQHO�ELU�LONH�RODUDN�NDEXO�HGLOPHPHVL�JHUHN�
WL÷L�J|U�ú��LVDEHWOL�GH÷LOGLU��%LU�WHULPLQ�\RUXPX�JHUHNWLUPHVL�RQXQ�DQODúÕOPD]�
YH�EHOLUVL]�ELU�NDYUDP�ROPDVÕ� VRQXFXQX�GR÷XUPD]��1LWHNLP�KDNLP�V|]OHúPH�
K�N�POHULQH�ED÷OÕ�NDODUDN�YH�WDUDIODUÕQ�LUDGHOHULQL�GLNNDWH�DODUDN�V|]�NRQXVX�
LONH\L�\RUXPOD\DFDNWÕU��.DQDDWLPL]FH��NRQX\D�LOLúNLQ�PDKNHPH�NDUDUODUÕ�DUW�
WÕNoD�V|]�NRQXVX�LONH\H�LOLúNLQ�|Oo�WOHU�GDKD�GD�QHWOLN�ND]DQDFDN�YH�EX�oHNLQFH�
OHU�|QHPOL�|Oo�GH�D]DODFDNWÕU�

dDWÕúPD�%H\DQÕ��<D]DU�KHUKDQJL�ELU�oÕNDU�oDWÕúPDVÕ�ELOGLUPHPLúWLU�

Türk Hukukunda Dürüstlük ve İyiniyet İlkelerinin Karşılığı Olarak İngiliz Hukukunda “Good Faith” İlkesi



Journal of İstanbul Medipol University School of Law 9 (1), Spring 2022

183

KAYNAKLAR
��$GDPV��-RKQ��%URZQVZRUG��5RJHU��Understanding Contract Law���WK�(GLWLRQ��/RQ�
GRQ�������

��$NNDQDW��+DOLO��7�UN�0HGHQL�+XNXNXQGD� ø\LQL\HWLQ�.RUXQPDVÕ�� )LOL]�.LWDEHYL�� øV�
WDQEXO�������

��$N\RO��ùHQHU��'�U�VWO�N�.XUDOÕ�YH�+DNNÕQ�.|W�\H�.XOODQÕOPDVÕ�<DVD÷Õ�����%DVÕ��9H�
GDW�.LWDSoÕOÕN��øVWDQEXO�������

��$N\RO��ùHQHU��0HGHQL�+XNXNWD�dHOLúNL�<DVD÷Õ��3URI��'U��)H\]L�1��)H\]LR÷OX¶QXQ�$QÕVÕ-
QD�$UPD÷DQ��9HGDW�.LWDSoÕOÕN��øVWDQEXO���������$N\RO��dHOLúNL�

��$N\RO��ùHQHU��6|]OHúPHQLQ�<RUXPX��9HGDW�.LWDSoÕOÕN��øVWDQEXO���������$N\RO��<RUXP�

��$QWDO\D��2��*|NKDQ��7RSX]��0XUDW��Medeni Hukuk�����%DVÕ��6HoNLQ�<D\ÕQODUÕ��$QNDUD��
�����

��$QWDO\D��2��*|NKDQ��0DUPDUD�+XNXN�<RUXPX��Borçlar Hukuku Genel Hükümler��
&LOW�9���������%DVÕ��6HoNLQ�<D\ÕQODUÕ��$QNDUD�������

��$QWDO\D��2��*|NKDQ��Hukuk Metodolojisi Cilt II��6HoNLQ�<D\ÕQODUÕ��$QNDUD�������

��$UÕNDQ��0XVWDID��³&XOSD�LQ�&RQWUDKHQGR�6RUXPOXOX÷X´��6HOoXN�hQLYHUVLWHVL�+XNXN�
)DN�OWHVL�'HUJLVL��&LOW�����6D\Õ����������V�������

��$WHú�� 'HU\D�� ³6|]OHúPH� g]J�UO�÷�� <|Q�QGHQ� '�U�VWO�N� .XUDOODUÕ´�� 7%%� 'HUJLVL��
6D\Õ�����������V�������

��%DUODV�� 1DPL�� ³'�U�VWO�N� .XUDOÕ� YH�+DNNÕQ� .|W�\H� .XOODQÕOPDVÕ� <DVD÷ÕQÕQ� $OPDQ�
0HGHQL�.DQXQGDNL�'�]HQOHPH�7DU]Õ�YH�(OHúWLULVL´�� øh+)0��&�/9��6���� ������ V�����
����

��%URZQVZRUG��5RJHU��³*RRG�)DLWK�,Q�&RQWUDFWV¶�5HYLVLWHG´��Current Legal Problems��
9RO�����,VVXH����������V���������

��&DL��:HQUXL��³7KH�5HODWLRQVKLS�%HWZHHQ�$�'XW\�RI�*RRG�)DLWK�DQG�,PSOLHG�7HUPV�,Q�
(QJOLVK�&RQWUDFW�/DZ´��Exeter Student Law Review��9RO����,VVXH����������V�����

��&KHQ��-DVRQ��³6KRXOG�(QJOLVK�&RQWUDFW�/DZ�$GRSW�$�*HQHUDO�'XW\�7R�1HJRWLDWH�,Q�
*RRG�)DLWK"´��Bristol Law Review��9RO����������V�������

��&ROOLQV��+XJK�� ³,PSOLHG�7HUPV��7KH�)RXQGDWLRQ� ,Q�*RRG�)DLWK� DQG�)DLU�'HDOLQJ´��
Current Legal Problems��9RO�����������V���������

��'HPLUFLR÷OX��+XUL\H�5H\KDQ��6|]OHúPH�*|U�úPHOHULQGHNL�.XVXUOX�'DYUDQÕúWDQ�'R-
÷DQ�6RUXPOXOXN��<HWNLQ�<D\ÕQODUÕ��$QNDUD�������

��'XUDN��<DVHPLQ��³*�YHQ�6RUXPOXOX÷X�YH�&XOSD�LQ�&RQWUDKHQGR´��6HOoXN�hQLYHUVLWHVL�
+XNXN�)DN�OWHVL�'HUJLVL��&�����6����������V���������

��'XUDO��0XVWDID�6DUÕ�� 6XDW��7�UN�g]HO�+XNXNX�&LOW� ,��Temel Kavramlar ve Medeni 
.DQXQXQ�%DúODQJÕo�+�N�POHUL������%DVÕ��)LOL]�.LWDEHYL��øVWDQEXO�������

��)DUQVZRUWK��(��$OODQ��³*RRG�)DLWK�,Q�&RQWUDFW�3HUIRUPDQFH´��Good Faith and Fault 
In Contract Law��(G��-DFN��%HDWVRQ��'DQLHO��)ULHGPDQQ��1HZ�<RUN��������V���������

��*H]GHU��hPLW��&XOSD�LQ�&RQWUDKHQGR�6RUXPOXOX÷X����%DVÕ��%HWD�<D\ÕQODUÕ��øVWDQEXO��
�����

��+DWHPL�� +�VH\LQ��0HGHQL� +XNXN¶D� *LULú�� ��� %DVÕ�� 2QLNL� OHYKD� <D\ÕQODUÕ�� øVWDQEXO��
�����

��+HOYDFÕ��6HUDS��(UO�OH��)XO\D��Medeni Hukuk�����%DVÕ��/HJDO�<D\ÕQODUÕ��øVWDQEXO�������
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��.D\ÕKDQ�� ùDEDQ�� hQO�WHSH�� 0XVWDID�� 0HGHQL� +XNXND� *LULú� YH� 7�UN� 0HGHQL�
.DQXQX¶QXQ�%DúODQJÕo�+�N�POHUL�����%DVÕ��6HoNLQ�<D\ÕQODUÕ��$QNDUD�������

��.RFD\XVXISDúDR÷OX�� 1HFLS�+DWHPL�� +�VH\LQ�� 6HUR]DQ�� 5RQD�� $USDFÕ�� $EG�ONDGLU��
%RUoODU�+XNXNX�*HQHO�%|O�P��øID�øID�(QJHOOHUL�+DNVÕ]�=HQJLQOHúPH��&LOW�,,,����%DVÕ��
)LOL]�.LWDEHYL��øVWDQEXO������

��0FNHQGULFN��(ZDQ��&RQWUDFW�/DZ�±�7H[W��&DVHV��$QG�0DWHULDOV���QG�(GLWLRQ��2[IRUG��
�������0FNHQGULFN��&RQWUDFW�/DZ�

��0FNHQGULFN��(ZDQ��³7KH�5HJXODWLRQ�RI�/RQJ�WHUP�&RQWUDFWV�LQ�(QJOLVK�/DZ´��Good 
Faith And Fault In Contract Law��(G��%HDWVRQ��-DFN��)ULHGPDQQ��'DQLHO��1HZ�<RUN��
������V���������

��0FNHQGULFN��(ZDQ��³*RRG�)DLWK��$�0DWWHU�RI�3ULQFLSOH"´�Good Faith In Contract And 
Property��(G��)RUWH��$�'�0���2[IRUG��������V�������

��0FPHHO��*HUDUG�� ³)RXFDXOW¶V�3HQGXOXP��7H[W��&RQWH[W�DQG�*RRG�)DLWK�,Q�&RQWUDFW�
/DZ´��Current Legal Problems��9RO�����,VVXH����������V���������

��0LWFKHOO��&DWKHULQH��³/HDGLQJ�D�/LIH�RI�,WV�2ZQ"�7KH�5ROHV�RI�5HDVRQDEOH�([SHFWDWLRQ�
LQ�&RQWUDFW�/DZ´��Oxford Journal of Legal Studies��9RO�����,VVXH����������V���������

��2÷X]PDQ��0��.HPDO��%DUODV��1DPL��Medeni Hukuk������%DVÕ��9HGDW�.LWDSoÕOÕN��øVWDQ�
EXO�������

��2OOHUHQVKDZ��=RH��0DQDJLQJ�&KDQJH�,Q�8QFHUWDLQ�7LPHV��5HODWLRQDO�9LHZ�RI�*RRG�
)DLWK��Commercial Contract Law Transatlantic Perspectives��&DPEULGJH�������

��2¶6XOOLYDQ��-DQHW��+LOOLDUG��-RQDWKDQ��The Law of Contract��2[IRUG�������

��3HUU\��&KULVWLQD��³*RRG�)DLWK�,Q�(QJOLVK�$QG�86�&RQWUDFW�/DZ��'LYHUJHQW�7KHRULHV��
3UDFWLFDO�6LPLODULWLHV´��Business Law International��9RO�����,VVXH����������V�������

��3LHUV��0DXG��³*RRG�)DLWK�LQ�(QJOLVK�/DZ�±�&RXOG�D�5XOH�%HFRPH�D�3ULQFLSOH"´��Tula-
ne European & Civil Law Forum��9RO�����������V���������

��5LFKDUGV��3DXO��Law of Contract����WK�(GLWLRQ��1HZ�<RUN�������

��6LPV�� 9DQHVVD�� ³*RRG� )DLWK� LQ� (QJOLVK� &RQWUDFW� /DZ�� 2I� 7ULJJHUV� DQG� &RQFHQWULF�
&LUFOHV´��Ankara Law Review��9RO����,VVXH����������V���������

��6LQJK��$UXQ��Business and Contract Law��/RQGRQ�������

��6PLWV��-DQ��&RQWUDFW�/DZ�±�A Comparative Introduction��&KHOWHQKDP�������

��6WDSOHWRQ��-DQH��³*RRG�)DLWK�,Q�3ULYDWH�/DZ´��Current Legal Problems��9RO�����,VVXH�
���������V������

��6WRQH��5LFKDUG��The Modern Law of Contract���WK�(GLWLRQ��/RQGRQ�������

��6WRQH��5LFKDUG��'HYHQQH\��-DPHV��The Modern Law of Contract����WK�(GLWLRQ��$ELQJ�
GRQ�������

��6W\OHV��6FRWW�&ULFKWRQ�� ³*RRG�)DLWK��$�3ULQFLSOHG�0DWWHU´��Good Faith In Contract 
And Property Law��(G��)RUWH��$�'�0���2[IRUG��������V���������

��7HNLQD\��6��6XOKL�$NPDQ��6HUPHW�%XUFXR÷OX��+DOXN�$OWRS��$WLOOD��Borçlar Hukuku 
*HQHO�+�N�POHU�����%DVÕ��)LOL]�.LWDEHYL��øVWDQEXO������

��7KRPVRQ��-RVHSK��0���³*RRG�)DLWK�,Q�&RQWUDFWLQJ��$�6SHFLDO�9LHZ´��Good Faith In 
&RQWUDFW�DQG�3URSHUW\��(G��)RUWH��$�'�0���2[IRUG��������V�������

��8OXVDQ��øOKDQ��³&XOSD�LQ�&RQWUDKHQGR�hVW�QH´��3URI��'U��hPLW�'R÷DQD\¶ÕQ�$QÕVÕQD�
$UPD÷DQ����øVWDQEXO��������V���������

Türk Hukukunda Dürüstlük ve İyiniyet İlkelerinin Karşılığı Olarak İngiliz Hukukunda “Good Faith” İlkesi
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��8\DU��7DOLK��<DUJÕWD\�.DUDUODUÕQGD�³'�U�VWO�N��2EMHNWLI�ø\LQL\HW�´�.XUDOÕ��0.���,�YH�
+DNNÕQ�.|W�\H�.XOODQÕOPDVÕ�<DVD÷Õ��0.���,,�´��3URI��'U��6H\IXOODK�(GLV¶H�$UPD÷DQ��
ø]PLU��������V���������

��:KLWWDNHU�� 6LPRQ�� ³8QIDLU� 7HUPV� LQ� &RPPHUFLDO� &RQWUDFWV� DQG� WKH� 7ZR� /DZV� RI�
&RPSHWLWLRQ�� )UHQFK� /DZ� DQG� (QJOLVK� /DZ� &RQWUDVWHG´��Oxford Journal of Legal 
Studies��9RO�����1����0DUFK��������V���������

��:LOOHWW��&KULV��³*RRG�)DLWK�,Q�&RQVXPHU�&RQWUDFWV��5XOH��3ROLF\�DQG�3ULQFLSOH´��Good 
Faith In Contract and Property��(G��)RUWH��$�'�0���2[IRUG��������V���������

��=KRX��4L��³7KH�<DP�6HQJ�&DVH��$�1HZ�'HYHORSPHQW�RI�*RRG�)DLWK�,Q�(QJOLVK�&RQW�
UDFW�/DZ´��International Trade and Business Law Review��������V���������
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