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7�UN�0HGHQL�.DQXQX�P������YG��K�N�POHUL��ELU�NLPVHQLQ�PLUDVoÕ�YH\D�YDVL\HW�DOD-
FDNOÕVÕ�RODELOPHVL�LoLQ�JHUHNOL�úDUWODUÕ�EHOLUOHPHNWHGLU��%XQXQOD�ELUOLNWH��\DEDQFÕ�X\-
UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�HGLQHELOPHOHULQH�LOLúNLQ�7DSX�.DQXQX�
P����¶WH�|]HO�ELU�G�]HQOHPH�PHYFXWWXU��%X�K�N�PGH�\DSÕODQ������WDULKOL�GH÷LúLNOLN�
VRQUDVÕ�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�HGLQHELOPHOHULQH�LOLú-
NLQ�úDUWODU�N|NO��GH÷LúLNOLNOHUH�X÷UDPÕúWÕU��
%X�ED÷ODPGD�oDOÕúPDPÕ]GD�|QFHOLNOH�70.�K�N�POHUL�oHUoHYHVLQGH�PLUDVD�HKLO�RO-
PDQÕQ�úDUWODUÕ�JHQHO�RODUDN�DoÕNODQDFDNWÕU��6RQUDVÕQGD��NRQXPX]XQ�HVDVÕQÕ�WHúNLO�
HGHQ� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHULQ� 7�UNL\H¶GH� WDúÕQPD]�PDO� HGLQHELOPHOHULQL�
G�]HQOH\HQ�7DSX�.DQXQX�P�����K�NP��������\ÕOÕ�GH÷LúLNOL÷L�|QFHVL�YH�VRQUDVÕ�ROD-
FDN�úHNLOGH�HOH�DOÕQDFDN��P�ONL\HW�YH�PLUDV�KDNNÕ�ED÷ODPÕQGD�KXNXNv�VRUXQ�RUWD\D�
NR\XODFDNWÕU��.RQX\D�LOLúNLQ�<DUJÕWD\��$QD\DVD�0DKNHPHVL�YH�$YUXSD�øQVDQ�+DN-
ODUÕ�0DKNHPHVL�LoWLKDWODUÕ�oHUoHYHVLQGH�\DSÕODFDN�GH÷HUOHQGLUPHOHULQ�DUGÕQGDQ�VR-
QXo�NÕVPÕQGD�ELUWDNÕP�WHVSLW�YH�NDQDDWOHULPL]H�\HU�YHULOHFHNWLU��
$QDKWDU� .HOLPHOHU�� 0LUDV� \ROX\OD� WDúÕQPD]� HGLQPH�� \DEDQFÕ� X\UXNOX� JHUoHN�
NLúL��P�ONL\HW�KDNNÕ��WHPHO�KDNODU��NDUúÕOÕNOÕOÕN��P�WHNDELOL\HW���
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UHTXLUHPHQWV��ZKLFK�DUH�UHTXLUHG�IRU�D�SHUVRQ�WR�EH�DQ�LQKHULWRU�RU�D�UHFHLYHU�GXH�
WR�WHVWDPHQW��,Q�WKH�PHDQWLPH��WKHUH�LV�D�SULYDWH�UHJXODWLRQ�XQGHU�$UWLFOH����RI�WKH�
/DQG�5HJLVWU\�/DZ�ZLWK�UHJDUGV�WR�WKH�DFTXLVLWLRQ�RI� LPPRYDEOH�SURSHUW\�RI� WKH�
UHDO� SHUVRQV��ZKR�DUH� WKH� IRUHLJQ�QDWLRQDO�� LQ�7XUNH\��7KH� UHTXLUHPHQWV� IRU� WKH�
DFTXLVLWLRQ�RI�WKH�LPPRYDEOH�SURSHUW\�RI�WKH�IRUHLJQ�UHDO�SHUVRQV�LQ�7XUNH\�KDYH�
XQGHUJRQH� WR� D� IXQGDPHQWDO� FKDQJHV� DIWHU� WKH� DPHQGPHQW��ZKLFK�ZDV�PDGH� LQ�
�����XQGHU�WKH�PHQWLRQHG�SURYLVLRQ��������
,Q�WKLV�UHJDUG��WKH�UHTXLUHPHQWV�IRU�WKH�FDSDFLW\�RI�VXFFHHGLQJ�ZLOO�LQLWLDOO\�EH�SUH-
VHQWHG�LQ�D�JHQHUDO�IUDPH�ZLWKLQ�WKH�VFRSH�RI�WKH�UHODWHG�SURYLVLRQV�RI�WKH�7XUNLVK�
&LYLO�&RGH� LQ�WKLV�SDSHU��$IWHUZDUGV��$UWLFOH����RI� WKH�/DQG�5HJLVWU\�/DZ��ZKLFK�
VHWV�IRUWK�WKH�DFTXLVLWLRQ�UHTXLUHPHQWV�RI�WKH�LPPRYDEOH�SURSHUW\�RI�WKH�IRUHLJQ�
UHDO�SHUVRQV�LQ�7XUNH\�FRQVWLWXWLQJ�WKH�EDVLV�RI�RXU�VXEMHFW��ZLOO�EH�WDNHQ�XS�ZLWK�
DOO�GHWDLOV�LQFOXGLQJ�WKH�FLUFXPVWDQFH�EHIRUH�DQG�DIWHU�WKH�DPHQGPHQW�GDWHG�������
WKH�OHJDO�TXHVWLRQ�ZLOO�EH�SXW�GRZQ�WR�WKH�IDFW�LQ�WKH�FRQWH[W�RI�WKH�ULJKW�RI�SURSHUW\�
DQG�WKH�ULJKW�RI�VXFFHVVLRQ��)ROORZLQJ�WR�WKH�VXEPLVVLRQ�RI�RXU�OHJDO�HYDOXDWLRQV�
ZLWKLQ�WKH�VFRSH�RI�WKH�SUHFHGHQW�GHFLVLRQV�RI�WKH�6XSUHPH�&RXUW��WKH�&RQVWLWXWL-
RQDO�&RXUW�DQG�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�UHODWLQJ�WR�WKH�PDWWHU��VRPH�RI�
RXU�GHWHUPLQDWLRQV�DQG�OHJDO�RSLQLRQV�ZLOO�EH�SUHVHQWHG�DW�WKH�SDUW�RI�FRQFOXVLRQ���
.H\�:RUGV��$FTXLVLWLRQ�RI�WKH�LPPRYDEOH�SURSHUW\�E\�LQKHULWDQFH��UHDO�SHUVRQ�
ZKR�KDV�IRUHLJQ�QDWLRQDOLW\��ULJKW�RI�SURSHUW\��IXQGDPHQWDO�ULJKWV��UHFLSURFLW\�

I. Takdim ve Konunun Sınırlandırılması

<DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUÕ�PLUDV�\R-
OX\OD�HGLQPHVL�JHQHO�oHUoHYH�RODUDN�PLUDV�KXNXNXQXQ�NRQXVXQX�WHúNLO�HWPHN-
OH�ELUOLNWH��\DEDQFÕOÕN�XQVXUX�GD�LoHUGL÷LQGHQ��NRQXQXQ�GH÷HUOHQGLULOPHVLQGH�
PLOOHWOHUDUDVÕ�KXNXND� LOLúNLQ�G�]HQOHPHOHULQ�GH�GLNNDWH�DOÕQPDVÕ�JHUHNLU��%X�
\|Q�\OH��\DEDQFÕOÕN�XQVXUXQXQ�PHYFXW�ROGX÷X�KDOOHUGH�PLUDVEÕUDNDQÕQ�WHUH-
NHVLQGH�EXOXQDQ�7�UNL\H¶GHNL�WDúÕQPD]ODU��]HULQGHNL�PLUDVoÕOÕN�KDNODUÕ�ELUWD-
NÕP�VÕQÕUODPDODUD�WDELGLU��$\QÕ�]DPDQGD�PHY]XDWÕPÕ]GD�YH�XOXVDO�VW��G�]HQ-
OHPHOHUGH�NDEXO�HGLOHQ�WHPHO�KDNODUÕQ�EDúÕQGD�JHOHQ�P�ONL\HW�KDNNÕQD�LOLúNLQ�
ELU�\|Q�Q�Q�PHYFXW�ROGX÷X�GD�NXúNXVX]GXU��

7DSX�.DQXQX�P������\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�
P�ONL\HWL�YH�VÕQÕUOÕ�D\Qv�KDN�HGLQPHOHULQH�LOLúNLQ�úDUWODUÕ�EHOLUOH\HQ�ELU�G�]HQ-
OHPHGLU��%X�NLúLOHULQ�7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUÕ�PLUDV�\ROX\OD�HGLQPH-
OHUL� V|]� NRQXVX� ROGX÷X� WDNGLUGH� LVH� 7DSX�.DQXQX�P�� ��¶WH� VD\ÕODQ� úDUWODUÕQ�
YDUOÕ÷Õ��70.¶GD�\HU�DODQ�PLUDVD�HKLO�ROPD�úDUWODUÕQD�LODYHWHQ�J|]HWLOHFHNWLU�

'L÷HU�\DQGDQ��NRQXQXQ�P�ONL\HW�KDNNÕQD�LOLúNLQ�\|Q�QH�EDNÕODFDN�ROXUVD��
$QD\DVD�EDúWD�ROPDN��]HUH�JHUHN�PHY]XDWÕPÕ]GD�JHUHNVH�$YUXSD�øQVDQ�+DN-
ODUÕ�6|]OHúPHVL��$ø+6��³øQVDQ�+DNODUÕQÕ�YH�$QD�+�UUL\HWOHUL�.RUXPD\D�øOLúNLQ�
(N���1ROX�3URWRNRO´� �3URWRNRO�� LOH�P�ONL\HW�KDNNÕ� J�YHQFH� DOWÕQD� DOÕQPÕúWÕU��
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$\UÕFD�PLUDV�KDNNÕ��PHúUX�EHNOHQWL��OHJLWLPDWH�H[SHFWDWLRQ��RODUDN�LNLQFL�ND-
WHJRUL�P�ONL\HW�KDNNÕ�NDSVDPÕQGD�HOH�DOÕQPDVÕ�JHUHNHQ�ELU�QLWHOL÷H�VDKLSWLU���
$QD\DVDO�RODUDN�HOH�DOÕQGÕ÷ÕQGD�LVH�PLUDV�KDNNÕQÕQ�P����¶WH�WHPHO�KDNODU�DUD-
VÕQGD�\HU�DOGÕ÷ÕQD�NXúNX�\RNWXU�

7DSX�.DQXQX�P����¶WH������\ÕOÕQGD�\DSÕODQ�N|NO��GH÷LúLNOLN�VRQUDVÕ���ONH�
PHQIDDWOHULQH�D\NÕUÕ�ROPDPDN�ND\GÕ\OD�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHU�LOH�7�UN�
YDWDQGDúODUÕ�DUDVÕQGD�PLUDV�\ROX\OD�WDúÕQPD]�HGLQPHOHUL�EDNÕPÕQGDQ������\ÕOÕ�
|QFHVLQGH� \HU� DODQ� IDUNODUÕQ� RUWDGDQ� NDOGÕUÕOGÕ÷Õ�� D\QÕ� úDUWODUD� WDEL� NÕOÕQGÕ÷Õ�
LIDGH�HGLOHELOLU��$QFDN��PLUDVoÕOÕN�YH�PLUDVÕQ�JHoLúLQLQ��PLUDVEÕUDNDQÕQ�|O�P��
WDULKLQGH�\�U�UO�NWH�RODQ�K�N�POHUH�J|UH�EHOLUOHQHFH÷L�J|]HWLOGL÷LQGH��7DSX�
.DQXQX�P�� ��¶LQ� ����� GH÷LúLNOL÷L� |QFHVLQGH�PLUDVoÕ� YH\D� YDVL\HW� DODFDNOÕVÕ�
RODQ� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLQLQ� 7�UNL\H¶GH� EXOXQDQ� WDúÕQPD]� �]HULQGH�
GR÷DQ�PLUDVoÕOÕN�KDNNÕ�NDUúÕVÕQGD�KHP�PHY]XDWD�KHP�GH�P�ONL\HW�KDNNÕQD�X\-
JXQ�KDUHNHW�HWPHQLQ�QDVÕO�P�PN�Q�RODELOHFH÷L���]HULQGH�GXUXOPDVÕ�JHUHNHQ�
ELU�KXVXVWXU��dDOÕúPDPÕ]�EX�ED÷ODPGD��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ��7DSX�
.DQXQX�P�� ��¶LQ� ����� \ÕOÕ� |QFHVLQGHNL� KXNXNv� UHMLPGH� 7�UNL\H¶GH� EXOXQDQ�
WDúÕQPD]ODU��]HULQGHNL�PLUDVoÕOÕN�KDNODUÕQD� LOLúNLQGLU��%X�NDSVDPGD�PHY]X-
DWÕPÕ]�YH�XOXVDO��VW��V|]OHúPHOHU�LOH�\DUJÕ�NDUDUODUÕQGD�NRQXQXQ�HOH�DOÕQÕúÕQD�
GH÷LQLOHFHN�YH�ELUWDNÕP�WHVSLWOHU�ÕúÕ÷ÕQGD�7DSX�.DQXQX�P����¶WH�\DSÕODQ������
GH÷LúLNOL÷L� |QFHVL�PLUDVoÕOÕN� KDNNÕ� ND]DQDQ� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHULQ�
PLUDV�\ROX\OD�WDúÕQPD]�HGLQPHOHULQH�LOLúNLQ�o|]�P�|QHULOHULQH�\HU�YHULOHFHNWLU��
7DúÕQPD]ODU�GÕúÕQGD�WHUHNHGH�\HU�DODQ�WDúÕQÕU�PDOODU�LOH�GL÷HU�DODFDN�KDNODUÕ�LVH�
NRQXPX]�GÕúÕQGDGÕU��=LUD�EX�NRQXGD�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHU� LOH�7�UN�
YDWDQGDúODU�DUDVÕQGD�IDUN�EXOXQPDGÕ÷ÕQGDQ��WHRULN�YH�X\JXODPDGDQ�ND\QDNOD-
QDQ�ELU�KXNXNv�VRUXQGDQ�EDKVHWPHN�GH�P�PN�Q�GH÷LOGLU��

II. Sorunun Ortaya Konulması

%LU�NLúLQLQ�PLUDVoÕ�RODELOPHVL��PLUDVEÕUDNDQÕQ�|O�P��DQÕQGD�70.��P������
YG��K�N�POHULQGH�\HU�DODQ�ELUWDNÕP�úDUWODUÕ�WDúÕPDVÕQD�ED÷OÕGÕU��%XQD�J|UH�PL-
UDVoÕOÕN��LON�RODUDN�PLUDVEÕUDNDQÕQ�|O�P��DQÕQGD�NLúLQLQ�VD÷�ROPDVÕQÕ�JHUHNWLULU�
�70.��P������,���0LUDVEÕUDNDQGDQ�|QFH�YH\D�RQXQOD�D\QÕ�DQGD�|OHQ�NLPVHOHU�
PLUDVoÕ�RODPD]ODU��=LUD�PLUDVoÕOÕN�VÕIDWÕQD�ED÷OÕ�KXNXNv�VRQXoODU�DQFDN�PLUDV-
EÕUDNDQÕQ�|O�P�� LOH�ELUOLNWH�K�N�P�GR÷XUXU���0LUDVÕQ�DoÕOGÕ÷Õ�DQGD�KD\DWWD�
ROPD\DQ�NLúLQLQ�70.��P�����,�K�NP��X\DUÕQFD�NLúLOL÷L�GH�VRQD�HUHFH÷LQGHQ��
PLUDVoÕOÕN�VÕIDWÕQÕ�GD�ND]DQDPD\DFDNWÕU��$\UÕFD�70.���VD÷�RODUDN�G�Q\D\D�JHO-

�� 0HúUX�EHNOHQWL�NDYUDPÕ�KDNNÕQGD�GHWD\OÕ�ELOJL�LoLQ�EN]���+��%XUDN��*HPDOPD]��0�ONL\HW�+DNNÕ�±�
$QD\DVD�0DKNHPHVLQH�%LUH\VHO�%DúYXUX�(O�.LWDSODUÕ�6HULVL�±����$YUXSD�.RQVH\L��������V�����YG��

�� +DOLO��$NNDQDW��gO�P�Q�g]HO�+XNXN�øOLúNLOHULQH�(WNLVL��)LOL]�.LWDEHYL��øVWDQEXO��������V�����
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PHVL�úDUWÕ\OD�LOHULGH�GR÷DFDN�oRFX÷XQ�GD�PLUDVoÕ�RODELOHFH÷LQL�NDEXO�HWPLúWLU�
�70.��P��������%X�GD�oRFX÷XQ�DQD�UDKPLQH�G�úW�÷��DQGDQ�LWLEDUHQ�VD÷�GR÷-
PDN�NRúXOX\OD�KDN�HKOL\HWLQL�HOGH�HGHFH÷LQLQ�K�N�P�DOWÕQD�DODQ�70.��P�����
,,¶QLQ�GR÷DO�ELU� VRQXFXGXU��+HU� LOJLOLQLQ�KDN�HKOL\HWLQH�VDKLS�ROXS�ROPDGÕ÷Õ��
0g+8.�P����,�K�NP��JHUH÷L�NHQGL�PLOOv�KXNXNXQD�J|UH�EHOLUOHQLU�

0LUDVoÕ�RODELOPHN�LoLQ�JHUHNOL�RODQ�LNLQFL�úDUW�LVH��NLúLQLQ�KDN�HKOL\HWLQH�VDKLS�
ROPDVÕGÕU��70.��P������,���%X�úDUW��PLUDVoÕOÕN�HKOL\HWL�RODUDN�LIDGH�HGLOPHN-
WHGLU��0LUDVoÕOÕN�HKOL\HWL��KDN�HKOL\HWLQLQ�PLUDV�KXNXNXQGDNL�J|U�Q�P�G�U���
'ROD\ÕVÕ\OD� GHQLOHELOLU� NL�PLUDVEÕUDNDQÕQ� |O�P�QGH� VD÷� RODQ� NLúL��PLUDVoÕOÕN�
HKOL\HWLQH�GH�VDKLSWLU�

0LUDVoÕ�RODELOPHN�LoLQ�J|]HWLOHQ�VRQ�úDUW�LVH��VD÷�YH�PLUDVD�HKLO�RODQ�NLúLQLQ�
PLUDVWDQ� \RNVXQOXN� VHEHSOHULQGHQ� ELULVL� VHEHEL\OH� EX� VÕIDWÕQÕ� ND\EHWPHPLú�
ROPDVÕGÕU��%XQD�J|UH��70.��P�����¶GH�VD\ÕODQ�VHEHSOHULQ�YDUOÕ÷Õ�KDOLQGH�NLúL��
PLUDVEÕUDNDQÕQ�KHUKDQJL�ELU� LUDGHVLQH�ED÷OÕ�ROPDNVÕ]ÕQ�YH�KDQJL��ONH�YDWDQ-
GDúOÕ÷ÕQD�WDEL�ROGX÷XQD�EDNÕOPDNVÕ]ÕQ�NHQGLOL÷LQGHQ�PLUDVoÕ�VÕIDWÕQÕ�ND\EHGHU��
7HNUDU�PLUDVoÕ� RODELOPHVL� LVH� DQFDN�EL]]DW�PLUDVEÕUDNDQÕQ� DoÕN� \D�GD�|UW�O��
DIIÕQD�ED÷OÕGÕU��

+HU�QH�NDGDU�\XNDUÕGD�PLUDVoÕ�RODELOPHQLQ�úDUWODUÕ�RODUDN�LIDGH�HGLOPLú�ROVD�
GD�EHOLUWPHN�JHUHNLU�NL�ELU�NLúLQLQ�YDVL\HW�DODFDNOÕVÕ�RODELOPHVL�GH�D\QÕ�úDUWOD-
UÕQ�YDUOÕ÷ÕQD�ED÷OÕGÕU��1LWHNLP�70.��P������YH�P������K�N�POHULQGH�EX�KXVXV�
DoÕNoD�LIDGH�HGLOPLúWLU��

<DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODU�EDNÕPÕQ-
GDQ�PLUDVoÕ�YH\D�YDVL\HW�DODFDNOÕVÕ�RODELOPHVL�GH�D\QÕ�úDUWODUD�WDELGLU��=LUD�NR-
QX\D�LOLúNLQ�0LOOHWOHUDUDVÕ�g]HO�+XNXN�YH�8VXO�+XNXNX�+DNNÕQGD�.DQXQ��0g-
+8.��P�� ���,¶GH� NXUDO� RODUDN�PLUDV� |OHQLQ�PLOOv� KXNXNXQD� WDEL� NÕOÕQPDNOD�
ELUOLNWH��7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODU�KDNNÕQGD�7�UN�+XNXNXQXQ�X\JXOD-
QDFD÷Õ�G�]HQOHQPLúWLU��'ROD\ÕVÕ\OD��PLUDVEÕUDNDQÕQ�|O�P��LOH�ELUOLNWH�WHUHNHGH�
\HU�DODQ�PDOYDUOÕ÷Õ�KDNODUÕ��]HULQGH�NHQGLOL÷LQGHQ�SD\�VDKLEL�RODQ�\DVDO�YH\D�
DWDQPÕú�PLUDVoÕODU�LOH�|O�PH�ED÷OÕ�WDVDUUXIOD�OHKLQH�DODFDN�KDNNÕ�VD÷ODQDQ�\D-
EDQFÕ�X\UXNOX�JHUoHN�NLúLQLQ�PLUDVoÕODUGDQ�YH\D�YDVL\HWL�\HULQH�JHWLUPH�J|UHY-
OLVLQGHQ�DODFD÷ÕQÕ�WDOHS�HWPHVL��70.��P������YG��K�N�POHULQGH�\HU�DODQ�úDUWODUÕ�
WDúÕPDVÕ�KDOLQGH�P�PN�QG�U��

%XQXQOD�ELUOLNWH��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�HGLQ-
PHVL�V|]�NRQXVX�ROGX÷XQGD��\XNDUÕGD�\HU�DODQ�úDUWODUD�LODYHWHQ�7DSX�.DQXQX�
P����¶WH�\HU�DODQ�|]HO�G�]HQOHPH\L�GH�J|]|Q�QH�DOPDN�JHUHNLU��=LUD�PLUDVoÕQÕQ�

�� 0XVWDID�'XUDO��7XUJXW�g]��7�UN�g]HO�+XNXNX�±�0LUDV�+XNXNX�����%DVÕ��)LOL]�.LWDEHYL��øVWDQEXO�
������V������
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YH\D�YDVL\HW�DODFDNOÕVÕQÕQ�\DEDQFÕ�X\UXNOX�JHUoHN�NLúL�ROGX÷X�KDOOHUGH�PLUDVoÕ-
OÕN�KDNNÕ��EX�K�N�POH�PLUDVEÕUDNDQÕQ�WHUHNHVLQGHNL�WDúÕQPD]ODU�EDNÕPÕQGDQ�
ELUWDNÕP�NÕVÕWODPDODUD� WDEL� WXWXOPDNWDGÕU�� �����\ÕOÕQGDQ�EX�\DQD�\�U�UO�NWH�
RODQ������VD\ÕOÕ�7DSX�.DQXQX¶QXQ�����PDGGHVL�]DPDQ�LoHULVLQGH�ELUoRN�GHID�
GH÷LúLNOL÷H� X÷UDPÕú� ROPDNOD� ELUOLNWH�� NRQXPX]� EDNÕPÕQGDQ� ����� \ÕOÕQGDNL�
GH÷LúLNOLN�|QHP�WDúÕPDNWDGÕU��=LUD������\ÕOÕQGD�K�NP�Q�LoHUL÷L��\DEDQFÕ�X\-
UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�PDO�HGLQPHOHULQH�LOLúNLQ�N|NO��ELU�
GH÷LúLNOL÷H�X÷UDPÕúWÕU��dDOÕúPDPÕ]GDNL�KXNXNv� VRUXQX�RUWD\D� oÕNDUPDN� LoLQ��
V|]�NRQXVX�K�NP�Q������\ÕOÕ�|QFHVL�YH�VRQUDVÕ�G�]HQOHPHVLQH�D\UÕ�D\UÕ�\HU�
YHUPHN�JHUHNHFHNWLU��

�����\ÕOÕ�|QFHVLQGH�\�U�UO�NWH�ROGX÷X�KDOL\OH�7DSX�.DQXQX�P�����K�NP��
D\QHQ�ú|\OHGLU��³7DKGLGL�PXWD]DPPÕQ�NDQXQL�K�N�POHU�\HULQGH�NDOPDN�YH�
NDUúÕOÕNOÕ� ROPDN� úDUWL\OH� \DEDQFÕ� KDNLNv� úDKÕVODU� 7�UNL\H¶GH� JD\ULPHQNXO�
PDOODUD�WHPHOO�N�YH�WHYDU�V�HGHELOLUOHU�´�$QÕODQ�K�N�P�NDSVDPÕQGD��\DEDQFÕ�
X\UXNOX�JHUoHN�NLúLOHULQ��ONHPL]GH�PLUDV�\ROX\OD�WDúÕQPD]�HGLQHELOPHOHUL�LoLQ�
LNL�úDUW�ELUOLNWH�DUDQPDNWDGÕU��%XQODUGDQ�LONL�NDQXQL�NÕVÕWODPDODUD�X\XOPXú�RO-
PDVÕ��GL÷HUL�LVH�NDUúÕOÕNOÕOÕN��P�WHNDELOL\HW��LONHVLQLQ�JHUoHNOHúPHVLGLU��*HUHN�
\DUJÕ�NDUDUODUÕQGD�JHUHNVH�GH�|÷UHWLGH��P�WHNDELOL\HWWHQ�DQODúÕOPDVÕ�JHUHNHQLQ�
KXNXNL�YH� ILLOL� �WDP�P�WHNDELOL\HW��P�WHNDELOL\HW�ROGX÷X� LWWLIDNOD�NDEXO�HGLO-
PHNWH\GL���ùX�KDOGH��\DEDQFÕ�X\UXNOX�ELU�JHUoHN�NLúLQLQ��ONHPL]GH� WDúÕQPD]�
HGLQHELOPHVL�LoLQ��KHP�R��ONHQLQ�PHY]XDWÕQGD�7�UN�YDWDQGDúODUÕQÕQ�WDúÕQPD]�
HGLQPHVLQH� LOLúNLQ�ELU� \DVDNOD\ÕFÕ�ELU�G�]HQOHPH�ROPDPDVÕ�KHP�GH� ILLOHQ�EX�
HGLQLPH�HQJHO�ROXQPDPDVÕ�JHUHNPHNWH\GL��ùD\HW�EXQODUGDQ�KHU�LNLVL�GH�D\QÕ�
DQGD� EXOXQPX\RUVD�� \DEDQFÕ� JHUoHN� NLúLQLQ� �ONHPL]GH� WDúÕQPD]� HGLQPHVL�
P�PN�Q�GH÷LOGL��

�� 0DKPXW�.DPDFÕ��³<DEDQFÕ�8\UXNOX�*HUoHN�.LúLOHULQ�7�UNL\H¶GH�.DQXQv�0LUDV�\ROX\OD�7DúÕQ-
PD]�(GLQPHOHULQH�*HWLULOHQ�.RúXO� YH�6ÕQÕUODPDODUÕQ�� øQVDQ�+DNODUÕ� YH�7HPHO�g]J�UO�NOHULQ�
.RUXQPDVÕQD� øOLúNLQ�$YUXSD�6|]OHúPHVL� �$ø+6��YH�(NL� ��1ROX�3URWRNROH�$\NÕUÕOÕ÷Õ�6RUXQX´��
<DUJÕWD\�'HUJLVL��<ÕO�����6D\Õ������2FDN�±�1LVDQ�������V������$\GDQXU�*�U]XPDU��³7�UN�<DEDQ-
FÕODU�+XNXNXQGD�*HUoHN�.LúLOHULQ�0LUDV�+DNNÕ�9DU�0ÕGÕU"´��0LOOHWOHUDUDVÕ�+XNXN�YH�0LOOHWOH�
UDUDVÕ�g]HO�+XNXN�%�OWHQL��<ÕO��������6D\Õ�����������±�������V�������$\UÕFD�EX�KXVXVWDNL�\DUJÕ�
NDUDUODUÕ�YH�|÷UHWLGHNL�J|U�úOHU�LoLQ�EN]��*�QVHOL�g]WHNLQ�*HOJHO��³<DEDQFÕODUÕQ�7DúÕQPD]ODUD�
øOLúNLQ�0�ONL\HW�YH�6ÕQÕUOÕ�$\QL�+DNODUGDQ�<DUDUODQPDVÕQGD�0�WHNDELOL\HW�øONHVL´��0LOOHWOHUD�
UDVÕ�g]HO�+XNXN�%�OWHQL��&LOW�����6D\Õ������������V������YG��

�� <+*.��������������(��������������.�����������VD\ÕOÕ�NDUDUÕQGDQ��³«�³7DUDÀDU�DUDVÕQGDNL�LK�
WLODI�7�UN�YDWDQGDúÕ�RODUDN�|OHQ�NLúL\H��PLUDVÕQ�DoÕOGÕ÷Õ�WDULKWH�%XOJDU�YDWDQGDúÕ�RODQ�NÕ]OD�
UÕQÕQ�PLUDVoÕ�ROXS�RODPÕ\DFD÷Õ�QRNWDVÕQGDGÕU��«�0LUDV�|O�P�LOH�DoÕOÕU��0LUDVÕQ�DoÕOGÕ÷Õ�DQGD�
PLUDVoÕ�ROPD\DQ�NLPVHQLQ�VRQUDGDQ�VWDW�V�Q�Q�GH÷LúPHVL�PLUDVÕ�LNWLVDS�HGHQ�GL÷HU�UQLUDVoÕ�
ODUÕQ�KDNODUÕQ�HWNLOHPH]��7�UN�YDWDQGDúÕ�RODUDN�|OHQ�PXULVLQ��PLUDVÕQ�DoÕOGÕ÷Õ�WDULKWH�%XOJD�
ULVWDQ�YDWDQGDoÕ�RODQ�oRFXNODQQD�PLUDV�LQWLNDO�HWPH]��oRFXNODUÕQÕQ�VRQUDGDQ�7�UN�9DWDQGDú�
OÕ÷ÕQÕ�ND]DQPDVÕ�GXUXPXQX�GH÷LúWLUQH]�´�$\QÕ�\|QGH�NDUDUODU�LoLQ�EN]���<+*.���������������(��
����������.������������<DUJ�����+'��������������(��������������.�������������<DUJ�����+'��
������������(�������������.�������������.DUDUODU�LoLQ�EN]��.D]DQFÕ�%LOLúLP�YH�øoWLKDW�%DQNDVÕ��
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+�NP�Q� |QFHNL� PHWQLQGH� \HU� DODQ� ³WDKGLGv� PXWD]DPPÕQ� NDQXQL�
K�N�POHU´LOH�NDVWHGLOHQ�LVH��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQ-
PD]�HGLQPHVLQH�LOLúNLQ�oHúLWOL�NDQXQODUGD�\HU�DODQ�NÕVÕWODPDODUGÕU��%XQODUGDQ�
ELUL�RODQ�YH�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�N|\OHUGH�WDúÕQPD]�HGLQPH�KDNNÕQÕ�
RUWDGDQ�NDOGÕUDQ�����VD\ÕOÕ�.|\�.DQXQX�P������7DSX�.DQXQX�P����¶WH�\DSÕODQ�
�����\ÕOÕ�GH÷LúLNOL÷L�LOH�ELUOLNWH�\�U�UO�NWHQ�NDOGÕUÕOPÕúWÕU���$\QÕ�úHNLOGH��³�����
VD\ÕOÕ� .DQXQ´� YH\D� ³0XNDEHOH�L� %LOPLVLO� .DQXQX´�� RODUDN� DQÕODQ� YH� \DEDQFÕ�
X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�P�ON�HGLQPHVLQL�VÕQÕUODPD�\HWNLVL�WDQÕ\DQ�
�����WDULKOL�NDQXQ�J�Q�P�]GH�X\JXODQPDPDNWD��NDQXQD�LVWLQDGHQ�X\JXODPD-
GD�\HU�DODQ�WHN� LVWLVQD�RODUDN�6XUL\H�X\UXNOX�JHUoHN�NLúLOHU������\ÕOÕQGDQ�EX�
\DQD�7�UNL\H¶GH�WDúÕQPD]�PDO�HGLQHPHPHNWHGLUOHU���%XQODUD�NDUúÕQ������VD\Õ-
OÕ�$VNHUL�<DVDN�%|OJHOHU�YH�*�YHQOLN�%|OJHOHUL�.DQXQX¶QGD�G�]HQOHQHQ�\DEDQFÕ�
X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�WDúÕQPD]�HGLQPHOHULQH�LOLúNLQ�\HU�DODQ�NÕ-
VÕWODPDODU�KDOHQ�\�U�UO�NWHGLU��

7DSX�.DQXQX�P�����,¶LQ�NRQXPX]OD�LOJLOL�NÕVPÕ�������������WDULK�YH������
VD\ÕOÕ� GH÷LúLNOLN� NDQXQX� LOH� GH÷LúWLULOPLúWLU�� %X� GH÷LúLNOL÷LQ�$QD\DVD�0DKNH-
PHVL� WDUDIÕQGDQ� ����������� WDULK� YH� (�� �������� ±� .�� �������� VD\ÕOÕ� NDUD-
UÕ� LOH� LSWDOL��]HULQH�NDQXQ�NR\XFX�������������WDULK�YH������VD\ÕOÕ�NDQXQ�LOH��
�����������WDULKLQGHQ�LWLEDUHQ�\�U�UO�÷H�JLUPHN��]HUH�K�NPH�VRQ�KDOLQL�YHU-
PLúWLU��+�N�P�úX�úHNLOGHGLU���³.DQXQL�VÕQÕUODPDODUD�X\XOPDN�ND\GÕ\OD��XOXV�
ODUDUDVÕ�LNLOL�LOLúNLOHU�\|Q�QGHQ�YH��ONH�PHQIDDWOHULQLQ�JHUHNWLUGL÷L�KDOOHUGH�
%DNDQODU�.XUXOX�WDUDIÕQGDQ�EHOLUOHQHQ��ONHOHULQ�YDWDQGDúÕ�RODQ�\DEDQFÕ�X\�
UXNOX�JHUoHN�NLúLOHU�7�UNL\H¶GH�WDúÕQPD]�YH�VÕQÕUOÕ�D\QL�KDN�HGLQHELOLUOHU�´�
*|U�OG�÷���]HUH��K�N�P�LOH�7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUÕQ�PLUDV�\ROX\�
OD�HGLQLOPHVL�EDNÕPÕQGDQ�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHU�LOH�7�UN�YDWDQGDúODUÕ�
DUDVÕQGD�ELU�IDUN�NDOPDGÕ÷Õ�LIDGH�HGLOHELOLU��=LUD�V|]�NRQXVX�GH÷LúLNOLN�LOH�K�N-
P�Q�|QFHNL�KDOLQGH�\HU�DODQ�NDUúÕOÕNOÕOÕN�YH�GL÷HU�NDQXQODUD�LOLúNLQ�VÕQÕUODPD-
ODU�\�U�UO�NWHQ�NDOGÕUÕOPÕúWÕU��'L÷HU�\DQGDQ�K�N�P��\DEDQFÕ�X\UXNOX�JHUoHN�
NLúLOHULQ�PLUDVoÕOÕN�KDNNÕQD�LOLúNLQ�ELU�LIDGH\H�\HU�YHUPHPHNWHGLU��%X�GXUXPGD�
\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�PLUDVoÕ�YH\D�YDVL\HW�DODFDNOÕVÕ�RODELOPHVL��\DO-
QÕ]FD�70.��P������YG��K�N�POHULQH�J|UH�EHOLUOHQHFHNWLU��

�� �����VD\ÕOÕ�dHúLWOL�.DQXQODUGD�YH�0DOL\H�%DNDQOÕ÷Õ¶QÕQ�7HúNLODW�YH�*|UHYOHUL�+DNNÕQGD�.DQXQ�
+�NP�QGH�.DUDUQDPHGH�'H÷LúLNOLN�<DSÕOPDVÕ�+DNNÕQGD�.DQXQ��P������������������WDULK�YH�
������VD\ÕOÕ�5*��

�� �����VD\ÕOÕ�+XGXWODUÕ�'DKLOLQGH�7HEDDPÕ]ÕQ�(PODNLQH�9D]L\HW�(GHQ�'HYOHWOHULQ�7�UNL\H¶GHNL�
7HEDDODUÕ�(PODNLQH�.DUúÕ�0XNDEHOHL�%LOPLVLO�7HGDELUL� øWWLKD]Õ�+DNNÕQGD�.DQXQ� ������������
WDULK�YH�����VD\ÕOÕ�5*��

�� 1XUD\�(NúL��<DEDQFÕODU�YH�8OXVODUDUDVÕ�.RUXPD�+XNXNX�����%DVÕ��%HWD�<D\ÕQFÕOÕN��øVWDQEXO��
������V�������.DPDFÕ��V�����YG��

�� (NúL��V������YG���.DPDFÕ��V�����

Yargı Kararları Işığında Yabancı Uyruklu Gerçek Kişilerin Türkiye’de Miras Yoluyla Taşınmaz Edinmesi



Journal of İstanbul Medipol University School of Law 8 (2), Autumn 2021

609

$QFDN��PLUDVEÕUDNDQÕQ�7DSX�.DQXQX�P����¶LQ������\ÕOÕ�GH÷LúLNOL÷L�|QFHVLQ-
GH�|OG�÷��KDOOHUGH�K�NP�Q�HVNL�KDOL\OH�X\JXODPD�DODQÕ�EXODFD÷Õ�J|]GHQ�ND-
oÕUÕOPDPDOÕGÕU��%X��7�UN�0HGHQL�.DQXQX¶QXQ�<�U�UO�÷�� YH�8\JXODPD�ùHNOL�
+DNNÕQGD�.DQXQ��70.<8.��P�����LOH�³PLUDVoÕOÕN�YH�PLUDVÕQ�JHoLúLQLQ��PLUDV�
EÕUDNDQÕQ�|O�P��WDULKLQGH�\�U�UO�NWH�RODQ�K�N�POHUH�J|UH�EHOLUOHQHFH÷LQL´�
LoHUHQ�K�NP�Q�JHUH÷LGLU��

7DSX�.DQXQX�P����¶WH�\DSÕODQ������\ÕOÕ�GH÷LúLNOL÷L�|QFHVLQGH�RUWD\D�oÕNDQ�
KXNXNv� VRQXo�� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHULQ� 7�UNL\H¶GH� EXOXQDQ� WDúÕQ-
PD]ODU�EDNÕPÕQGDQ�ED]Õ�KDOOHUGH�PLUDVoÕ�RODPDPDVÕGÕU��$QFDN�EX�GXUXPXQ�
P�ONL\HW�KDNNÕQD�D\NÕUÕOÕN�WHúNLO�HGLS�HWPHGL÷L�WDUWÕúPD�NRQXVXGXU��=LUD�PL-
UDV�KDNNÕ��JHUHN�PHY]XDWÕPÕ]GD�JHUHNVH�7�UNL\H¶QLQ�WDUDI�ROGX÷X�XOXVDO��VW��
V|]OHúPHOHUGH�P�ONL\HW�KDNNÕ� LOH�ELUOLNWH�J�YHQFH�DOWÕQD�DOÕQDQ� WHPHO�KDNODU�
DUDVÕQGDGÕU��g]HOOLNOH�70.<8.�P�����J|]|Q�QH�DOÕQGÕ÷ÕQGD��PLUDVEÕUDNDQÕQ�
7DSX�.DQXQX�P�����GH÷LúLNOL÷L�|QFHVLQGH�|OG�÷��KDOOHUGH�\DEDQFÕ�X\UXNOX�JHU-
oHN�NLúLOHULQ�PUDVoÕOÕN�KDNNÕQÕ�ND]DQÕS�ND]DQPD\DFD÷Õ��ND]DQPDVÕ�KDOLQGH�LVH�
WHUHNH�SD\ODúÕPÕQÕQ�QH� úHNLOGH� HWNL� HGHFH÷L�KDOHQ�|QHP� WDúÕ\DQ�KXVXVODUGÕU��
$QFDN�EX�NRQX\D�LOLúNLQ�YHULOPLú�ELUELULQGHQ�ROGXNoD�IDUNOÕ�\DUJÕ�NDUDUODUÕ�\RO�
J|VWHULFLOLNWHQ�X]DNWÕU��dDOÕúPDPÕ]GD��EX�NDUDUODUD�GD�NÕVDFD�\HU�YHUPHQLQ�HO-
]HP�ROGX÷X�NDQDDWLQGH\L]�

II. Yargı Mercilerinin Meseleye Bakış Açısı

$��<DUJÕWD\���YH�����+XNXN�'DLUHOHUL¶QLQ�.DUDUODUÕ

<DUJÕWD\����YH� ����+XNXN�'DLUHOHUL�� LVWLNUDU�ND]DQPÕú� LoWLKDWODUÕQGD��|O�P�
DQÕQGD�P�WHNDELOL\HW� LONHVLQLQ�EXOXQXS�EXOXQPDGÕ÷ÕQD�J|UH�NDUDU�YHULOPHVL�
JHUHNWL÷LQH�K�NPHWPHNWHGLU��$QÕODQ�NDUDUODU�X\DUÕQFD��|O�P�DQÕQGD�P�WHND-
ELOL\HW�LONHVL�NDUúÕODQPÕ\RU�LVH�\DEDQFÕ�X\UXNOXODUÕQ��ONHPL]GH�WDúÕQPD]�HGLQH-
PH\HFH÷L�J|U�ú��NDEXO�J|UPHNWHGLU��1LWHNLP�����+'�ELU�NDUDUÕQGD�EX�KXVXVX�
D\QHQ�úX�úHNLOGH�LIDGH�HWPLúWLU���

³0DKNHPHFH�LON�RODUDN�GDYDQÕQ�NDEXO�QH�NDUDU�YHULOPLú��GDYDOÕ�YHNLOLQLQ�
WHP\L]L��]HULQH��'DLUHPL]LQ������������WDULKOL������������(VDV������������
.DUDU�VD\ÕOÕ� LODPÕQGD��³PXULV�����NÕ]Õ� ���¶QÕQ�YH�GDYDFÕQÕQ�����YDWDQGDúÕ�ROGX�
÷X��PLUDV�EÕUDNDQ�����NÕ]Õ���¶QÕQ������\ÕOÕQGD�YHIDW�HWWL÷L�DQODúÕOGÕ÷ÕQGDQ��WH�
UHNHQLQ�PLUDV�EÕUDNDQÕQ�|O�P�J�Q��LWLEDUL\OH�DoÕOGÕ÷Õ�WDULKWH�WDúÕQPD]ODUÕQ�
LNWVDEÕ�\|Q�QGHQ�NDUúÕOÕNOÕOÕN�DUDQDFDNWÕU��2�KDOGH������\ÕOÕQGD�7�UNL\H�LOH�

��� <DUJ������+'�������������(�������������.�������������%X�\|QGH�GL÷HU�NDUDUODU�LoLQ�EN]��<DUJ��
���+'��������������(�������������.�������������<DUJ������+'��������������(�������������.��
�����������<DUJ������+'��������������(�������������.������������.DUDUODU�LoLQ�EN]��.D]DQFÕ�
%LOLúLP�YH�øoWLKDW�%DQNDVÕ��
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����DUDVÕQGD�WDúÕQPD]�LNWLVDEÕ�\|Q�QGHQ�NDUúÕOÕNOÕOÕN�ROXS�ROPDGÕ÷Õ�LOJLOL�PD�
NDPODUGDQ� VRUXOPDN� VXUHWL\OH� VRQXFXQD� J|UH� NDUDU� YHULOPHVL� JHUHNLUNHQ��
HNVLN�DUDúWÕUPD�YH�LQFHOHPH�VRQXFX�\D]ÕOÕ�úHNLOGH�NDUDU�YHULOPHVL�GR÷UX�J|�
U�OPHPLúWLU�´�JHUHNoHVL\OH�K�NP�Q�ER]XOPDVÕQD�NDUDU�YHULOPLúWLU�´�

%��$ø+0¶LQ�.DUDUODUÕ

%X�NRQX\D� LOLúNLQ�$YUXSD� øQVDQ�+DNODUÕ�0DKNHPHVL� �$ø+0��NDUDUODUÕ�GD�
EXOXQPDNWDGÕU��%XQODUGDQ�ELULVL�RODQ�$SRVWROLGL�YH�GL÷HUOHUL�Y��7�UNL\H� GD-
YDVÕQGD�$ø+0����7�UN�PDKNHPHVLQLQ��PLUDV�KDNNÕQÕ�EHOLUOH\HQ�YHUDVHW�LODPÕ-
QÕQ�NDUúÕOÕNOÕOÕN�LONHVLQH�DWÕIWD�EXOXQDUDN�LSWDOLQH�LOLúNLQ�NDUDUÕQÕ�$YUXSD�øQVDQ�
+DNODUÕ�6|]OHúPHVLQH�(N���1R¶OX�3URWRNRO�Q�Q����PDGGHVLQH�D\NÕUÕ�EXOPXúWXU��
=LUD�P�ONL\HW� KDNNÕQÕ� G�]HQOH\HQ� (N���1R¶OX� 3URWRNRO�Q� ���PDGGHVL� ³PLUDV�
KDNNÕ´QÕ�³P�ONL\HW�KDNNÕ´QÕQ�NDSVDPÕQD�GkKLO�HGHUHN�PLUDV�KDNNÕQÕQ�GD�P�O-
NL\HW�KDNNÕ�JLEL�HYUHQVHO�ELU�KDN�ROGX÷XQX�YH�EX�QHGHQOH�GHYOHWOHU�DUDVÕQGDNL�
NDUúÕOÕNOÕOÕN�oHUoHYHVLQL�DúWÕ÷ÕQÕ�LIDGH�HWPLúWLU��%HOLUWHOLP�NL��$ø+0¶LQ�EX�\|QGH�
YHUGL÷L�EDúND�NDUDUODUD�GD�UDVWODPDN�P�PN�QG�U����

&��<DUJÕWD\������YH����+XNXN�'DLUHOHUL¶QLQ�.DUDUODUÕ

$ø+0¶QLQ�EX�NDUDUODUÕQÕQ�HWNLVL\OH�<DUJÕWD\��������YH������+XNXN�'DLUHOHUL��
KHU�QH�NDGDU�X\JXODPDGD�|O�P�DQÕQGD�\�U�UO�NWH�EXOXQDQ�PHY]XDW�X\DUÕQ-
FD�LúOHP�\DSÕOPDVÕ�JHUHNVH�YH�LOJLOL�WDULKWH�NDUúÕOÕNOÕOÕN�úDUWÕQÕQ�VD÷ODQPDPDVÕ�
KDOLQGH�WDúÕQPD]ÕQ�WDVIL\HVL�PLUDV�KDNNÕQÕQ�EHGHO��]HULQGH�GHYDP�HWWLULOPHVL�
\|Q�QGHNL�G�]HQOHPH�\�U�UO�÷H�JLUPHPLú�ROVD�GDKL�EX�\|QGH�ELU�X\JXODPD-
QÕQ�WHUFLK�HGLOPHVL�JHUHNWL÷L�\|QGH�NDUDUODU�YHUPH\H�EDúODPÕúODUGÕU�����+XNXN�
'DLUHVL¶QLQ������������WDULKLQGH�YHUGL÷L�ELU�NDUDUÕQÕQ�LOJLOL�NÕVPÕQD�EXUDGD�D\-
QHQ�\HU�YHUPHN�LVWL\RUX]���

³%X�GXUXPGD��\XNDUÕGDNL�NDQXQv�G�]HQOHPHOHU�YH�NDUDUODU�X\DUÕQFD�NDUúÕ-
OÕNOÕOÕN�LONHVLQLQ�X\JXODQPDVÕQGD�YHUDVHWHQ�LQWLNDOOHUH�ELU�HQJHO�ROPDGÕ÷Õ�DoÕN-
WÕU��+DO�E|\OH�ROXQFD��$YUXSD�øQVDQ�+DNODUÕ�0DKNHPHVL�YH�$QD\DVD�0DKNHPH-
VL�NDUDUODUÕ�LOH�\XNDUÕGD�GH÷LQLOHQ�G�]HQOHPHOHU�X\DUÕQFD�NDUúÕOÕNOÕOÕN�LONHVLQLQ�
YHUDVHWHQ� LQWLNDOOHUH� HQJHO� ROXúWXUPDGÕ÷Õ� J|]HWLOHUHN� GDYDQÕQ� UHGGLQH� NDUDU�

��� $SRVWROLGL�DQG�RWKHUV�Y��7XUNH\��$SS��1R������������-XGJHPHQW�RI����0DUFK������
��� 1DFDU\DQ�DQG�'HU\DQ�Y��7XUNH\��$SS��1R�����������DQG�����������-XGJHPHQW�RI���-DQXDU\�

������)RNDV�Y��7XUNH\��$SS��1R������������-XGJHPHQW�RI����6HSWHPEHU�������$÷QLGLV�Y��7XU-
NH\��$SS��1R������������-XGJHPHQW�RI����0D\�������<LDQRSXOX�Y��7XUNH\��$SS��1R������������
-XGJHPHQW�RI����-DQXDU\������

��� <DUJ�� ���+'�� ������������ (�� ����������.�� ����������� .DUDUÕQ� DQÕOGÕ÷Õ� \HU� LoLQ� EN]�� .D]DQFÕ�
%LOLúLP�YH�øoWLKDW�%DQNDVÕ��

��� <DUJ�����+'��������������(��������������.�������������.DUDUÕQ�DQÕOGÕ÷Õ�\HU�LoLQ�EN]��.D]DQFÕ�
%LOLúLP�YH�øoWLKDW�%DQNDVÕ��

��� <DUJ�����+'��������������(��������������.�������������.DUDUÕQ�DQÕOGÕ÷Õ�\HU�LoLQ�EN]��.D]DQFÕ�
%LOLúLP�YH�øoWLKDW�%DQNDVÕ��
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YHULOPHVL�JHUHNLUNHQ�\DQÕOJÕOÕ�GH÷HUOHQGLUPH�LOH�\HWLQLOHUHN�\D]ÕOÕ�ROGX÷X��]HUH�
K�N�P�WHVLVL�LVDEHWVL]GLU�´

<DUJÕWD\¶ÕQ� EX� NDUDUODUÕQÕQ� |÷UHWL� WDUDIÕQGDQ� GD� GHVWHNOHQGL÷L� EHOLUWHOLP��
*HUoHNWHQ� GH�� NRQX\X� oDOÕúPDVÕQGD� HOH� DODQ�(VHQ���� EX� NDUDUODUÕ� VRQ� GHUHFH�
LVDEHWOL�EXOGX÷XQX�LIDGH�HWPLú�YH�$ø+0�NDUDUODUÕ\OD�X\XPOX�ROGX÷XQX�YXUJX-
ODPÕúWÕU�

'��$QD\DVD�0DKNHPHVL�.DUDUÕ

$QD\DVD�0DKNHPHVL��$<0���ELUH\VHO�EDúYXUX�\ROX\OD�|Q�QH�JHOHQ�YH�VRPXW�
LKWLODIOD�ROGXNoD�EHQ]HU�RODQ�ELU�GRV\DGD��$QD\DVD¶QÕQ�����PDGGHVLQGH�J�YHQFH�
DOWÕQD�DOÕQDQ�P�ONL\HW�KDNNÕQÕQ�LKODO�HGLOGL÷LQH�NDUDU�YHUPLúWLU����.DUDUD�NRQX�
LKWLODI���ONHOHU�DUDVÕ�NDUúÕOÕNOÕOÕN�EXOXQPDGÕ÷Õ�JHUHNoHVLQH�GD\DOÕ�RODUDN�EDúYXUX-
FXQXQ�PLUDVoÕ�RODUDN�NDEXO�HGLOPHPHVL�QHGHQL\OH�P�ONL\HW�KDNNÕQÕQ�LKODO�HGLO-
GL÷L� LGGLDVÕQD� LOLúNLQGLU��.DUDUÕQ� VRPXW�X\XúPD]OÕN�EDNÕPÕQGDQ�GD�|QHP�DU]�
HWPHVL�QHGHQL\OH��LOJLOL�NÕVPÕQD�EXUDGD�D\QHQ�\HU�YHUPH\L�ID\GDOÕ�J|U�\RUX]�

³����6RPXW�ROD\GD�X\XúPD]OÕN�NRQXVX�WDúÕQPD]ÕQ�P�ONL\HW�KDNNÕ�NDSVD�
PÕQD�JLUHQ�|QHPOL�ELU�PDO�YDUOÕ÷Õ�GH÷HUL�LIDGH�HWWL÷L�DoÕNWÕU��%X�WDúÕQPD]ÕQ�
D\UÕ�D\UÕ������SD\ODUÕ�)UHQLNH�YH�7DQDú�0DGLWLQRV�DGÕQD�ND\ÕWOÕ� LNHQ�ND\ÕW�
PDOLNOHULQGHQ�)UHQLNH�0DGLWLQRV����������� WDULKLQGH��7DQDú�0DGLWLQRV� LVH�
�����������WDULKLQGH�|OP�úW�U��%H\R÷OX����6XOK�+XNXN�0DKNHPHVL�����������
WDULKLQGH� )UHQLNH� 0DGLWLQRV¶XQ� PLUDVÕQÕQ� +D]LQH\H� LQWLNDO� HWWL÷LQH� NDUDU�
YHUPLú��EDúYXUXFXQXQ�LWLUD]ÕQÕ�GD�����������WDULKLQGH�UHGGHWPLúWLU��%H\R÷�
OX����6XOK�+XNXN�0DKNHPHVL�GH����������WDULKLQGH�EDúYXUXFXQXQ�PLUDVoÕOÕN�
WDOHELQL�WDúÕQPD]ODU�\|Q�QGHQ�NRúXOOX�RODUDN�NDEXO�HWPLú�DQFDN�+D]LQHQLQ�
WDOHEL\OH�EX�PLUDVoÕOÕN�EHOJHVL������������WDULKLQGH�LSWDO�HGLOPLúWLU��%DúYX�
UXFX�LVH�ELUH\VHO�EDúYXUX�|QFHVLQGH������������WDULKOL�EX�NDUDU�LOH�+D]LQH\H�
YHULOHQ�PLUDVoÕOÕN�EHOJHVLQLQ�LSWDOL�LVWHPL\OH�øVWDQEXO����$VOL\H�+XNXN�0DKNH�
PHVLQGH�GDYD�DoPÕúWÕU��'DYDQÕQ�UHGGL�NDUDUÕQÕQ�NHVLQOHúPHVL��]HULQH�EDúYX�
UXFX�P�ONL\HW�KDNNÕQÕQ�LKODO�HGLOGL÷LQL�|QH�V�UP�úW�U��

«

���� 'L÷HU�WDUDIWDQ�VRPXW�ROD\GD�GHUHFH�PDKNHPHOHUL�<XQDQLVWDQ�LOH�NDU�
úÕOÕNOÕOÕN�EXOXQPDGÕ÷Õ�JHUHNoHVL\OH�EDúYXUXFXQXQ�PLUDV�EÕUDNDQÕQ�WDúÕQPD]Õ�
\|Q�QGHQ�PLUDVoÕVÕ�RODPD\DFD÷ÕQD�NDUDU�YHUPLúWLU��'HUHFH�PDKNHPHOHUL�EX�
VRQXFD�YDUÕUNHQ�*HQHO�0�G�UO�÷�Q��ONHOHU�DUDVÕQGDNL�NDUúÕOÕNOÕOÕ÷D� LOLúNLQ�

��� (PUH��(VHQ�³7�UNL\H¶GH�%XOXQDQ�7DúÕQPD]ODU�h]HULQGH�<DEDQFÕ�*HUoHN�.LúLOHULQ�.DQXQL�0L-
UDV�+DNODUÕ�.RQXVXQGD�*�QFHO�*HOLúPHOHU´��ø.h+)'��&LOW�����6D\Õ����������3URI��'U��0��øOKDQ�
8OXVDQ¶D�$UPD÷DQ��V�������

��� $<0�� ������������ %DúYXUX�1XPDUDVÕ�� ����������� <D\ÕQODQGÕ÷Õ� \HU� LoLQ� EN]��5�*�� 7DULK� YH�
6D\Õ������������������
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\D]ÕODUÕQD�GD\DQPÕúWÕU��$QFDN�V|]�NRQXVX�\D]ÕODU�LQFHOHQGL÷LQGH�PXULVLQ�YH�
IDW�HWWL÷L�WDULKWH�YH\D�\DUJÕODPD�VÕUDVÕQGD�<XQDQLVWDQ¶GD�7�UN�X\UXNOXODUÕQ�
�oHúLWOL�NÕVÕWODPDODUÕQ�V|]�NRQXVX�ROGX÷X�E|OJHOHU�GH�GkKLO�ROPDN��]HUH��PLUDV�
\ROX\OD�PDO�HGLQHPHGLNOHULQH�GDLU�KHUKDQJL�ELU�WHVSLWLQ�EXOXQPDGÕ÷Õ�DoÕNoD�
DQODúÕOPDNWDGÕU��%X�\D]ÕODUD�J|UH�<XQDQLVWDQ¶GD��ONHQLQ����¶LQL�NDSVD\DQ�
oHúLWOL�E|OJHOHUGH�DOÕP�YH�VDWÕP�JLEL�KXNXNL�LúOHPOHU�LoLQ�L]LQ�NRúXOX�JHWLULOPLú�
ROPDNOD�ELUOLNWH�EX�L]QLQ�PLUDV�\ROX\OD�PDO�HGLQLPLQL�GH�NDSVDGÕ÷ÕQD�GDLU�VR�
PXW�ELU�ELOJL\H�\HU�YHULOPHPLúWLU��1LWHNLP�$ø+0�1DFDU\DQ�YH�'HU\DQ�7�U�
NL\H�LOH�$SRVWROLGL�YH�GL÷HUOHUL�7�UNL\H�NDUDUODUÕQGD��%DNDQOÕ÷ÕQ�YH�'ÕúLúOHUL�
%DNDQOÕ÷ÕQÕQ�\D]ÕODUÕQGD�EXQD�GDLU�ELU�ELOJL\H�\HU�YHULOPHGL÷LQH�LúDUHW�HGH�
UHN� EXQXQ�DNVLQH�<XQDQLVWDQ¶GD�7�UN� YDWDQGDúODUÕQÕQ� ����� WDULKOL�.DQXQ�
LOH�JHWLULOHQ�NÕVÕWODPD\D�NRQX�E|OJHGH�EXOXQDQ� WDúÕQPD]ODUÕ�PLUDV�\ROX\OD�
HGLQHELOGL÷L�\|Q�QGH�EHOJHOHU�EXOXQGX÷XQX�EHOLUWPLúWLU��EN]������������

���� $\UÕFD� ����� VD\ÕOÕ� .DQXQ¶XQ� ���� PDGGHVLQGH� ����������� YH�
��������� WDULKOHULQGH� \DSÕODQ� NDQXQL� G�]HQOHPHOHU� LOH�PLUDV� \ROX\OD�PDO�
HGLQLPLQGH�NDUúÕOÕNOÕOÕN�HVDVÕQÕQ�NDOGÕUÕOGÕ÷ÕQD�GD�GLNNDW�oHNLOPHOLGLU��%XQD�
J|UH�PLUDV�\ROX\OD�HGLQLOHQ�WDúÕQPD]ODUÕQ�YH�VÕQÕUOÕ�D\QL�KDNODUÕQ�EX�PDG�
GHQLQ�ELULQFL� IÕNUDVÕQGD�|QJ|U�OHQ�NRúXOODUD�X\JXQ�HGLQLOPHGL÷LQLQ� WHVSLWL�
KkOLQGH�+D]LQH�YH�0DOL\H�%DNDQOÕ÷ÕQFD�YHULOHFHN��ELU�\ÕOÕ�JHoPH\HQ�V�UH�LoLQ�
GH�PDOLNL�WDUDIÕQGDQ�WDVIL\H�HGLOPHGL÷L�WDNGLUGH�WDVIL\H�HGLOHUHN�EHGHOH�oHY�
ULOPHVL�YH�EHGHOLQLQ�KDN�VDKLELQH�|GHQPHVL�|QJ|U�OP�úW�U�

���� 6RQXo�RODUDN�VRPXW�ROD\�ED÷ODPÕQGD�GHUHFH�PDKNHPHOHULQLQ�ROD\�WD�
ULKL�LWLEDUÕ\OD�\�U�UO�NWH�RODQ�NDQXQ�K�N�POHUL�oHUoHYHVLQGH�NDUúÕOÕNOÕOÕN�LONHVL�
\|Q�QGHQ�<XQDQLVWDQ¶GD�7�UN�YDWDQGDúODUÕQÕQ�PLUDV�\ROX\OD�PDO�HGLQHPH�
GLNOHUL�\|Q�QGH�DoÕN�ELU�WHVSLW�ROPDPDVÕQD�UD÷PHQ�PLUDVoÕOÕN�EHOJHVLQLQ�LSWDO�
HGLOPHVLQLQ�NDQXQL�GD\DQD÷ÕQÕ�PDNXO�YH�\HWHUOL�ELU�JHUHNoH�LOH�RUWD\D�NR\D�
PDGÕNODUÕ�DQODúÕOPDNWDGÕU��%X�GXUXPGD������VD\ÕOÕ�.DQXQ¶XQ�����PDGGHVLQLQ�
VRPXW�ROD\GD�\HWHULQFH�|QJ|U�OHELOLU�ELoLPGH�X\JXODQPDGÕ÷Õ�GLNNDWH�DOÕQGÕ�
÷ÕQGD�EDúYXUXFXQXQ�PLUDVoÕOÕ÷ÕQÕQ�WDQÕQPDPDVÕ�VXUHWL\OH�P�ONL\HW�KDNNÕQD�
\DSÕODQ�P�GDKDOHQLQ�|QJ|U�OHELOLU�ELU�NDQXQL�GD\DQD÷ÕQÕQ�EXOXQPDGÕ÷Õ�GH�
÷HUOHQGLULOPLúWLU��9DUÕODQ�VRQXFD�J|UH�P�GDKDOHQLQ�PHúUX�ELU�DPDFÕQÕQ�YH\D�
|Oo�O��ROXS�ROPDGÕ÷ÕQÕQ�GH÷HUOHQGLULOPHVLQH�JHUHN�J|U�OPHPLúWLU�

���� $oÕNODQDQ�JHUHNoHOHUOH�$QD\DVD¶QÕQ�����PDGGHVLQGH�J�YHQFH�DOWÕQD�
DOÕQDQ�P�ONL\HW�KDNNÕQÕQ�LKODO�HGLOGL÷LQH�NDUDU�YHULOPHVL�JHUHNLU�´

$QD\DVD�0DKNHPHVL��\XNDUÕGD�JHUHNoHOHU�oHUoHYHVLQGH�YHUPLú�ROGX÷X�LKODO�
NDUDUÕ\OD� ELUOLNWH��P�ONL\HW� KDNNÕQÕQ� LKODOLQLQ� VRQXoODUÕQÕQ� RUWDGDQ� NDOGÕUÕO-
PDVÕ�LoLQ�\HQLGHQ�\DUJÕODPD�\DSÕOPDN��]HUH�GRV\D\Õ�NDUDUÕ�YHUHQ�PDKNHPH\H�
J|QGHUPLúWLU�
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III. Değerlendirme

$��0�ONL\HW�+DNNÕQÕQ�7DPDPOD\ÕFÕ�8QVXUX�2ODUDN�0LUDV�+DNNÕ

0�ONL\HW�KDNNÕQÕ�WHPLQDW�DOWÕQD�DODQ�$QD\DVD�P������³+HUNHV��P�ONL\HW�YH�PL-
UDV�KDNODUÕQD�VDKLSWLU��%X�KDNODU��DQFDN�NDPX�\DUDUÕ�DPDFÕ\OD��NDQXQOD�VÕQÕUODQD-
ELOLU��0�ONL\HW�KDNNÕQÕQ�NXOODQÕOPDVÕ�WRSOXP�\DUDUÕQD�D\NÕUÕ�RODPD]�´�K�NP�Q��
LoHUPHNWHGLU��$QD\DVD�P�����LVH��“7HPHO�KDN�YH�K�UUL\HWOHU��|]OHULQH�GRNXQXO�
PDNVÕ]ÕQ� \DOQÕ]FD� $QD\DVDQÕQ� LOJLOL� PDGGHOHULQGH� EHOLUWLOHQ� VHEHSOHUH� ED÷OÕ�
RODUDN�YH�DQFDN�NDQXQOD�VÕQÕUODQDELOLU��%X�VÕQÕUODPDODU��$QD\DVDQÕQ�V|]�QH�
YH�UXKXQD��GHPRNUDWLN�WRSOXP�G�]HQLQLQ�YH�ODLN�&XPKXUL\HWLQ�JHUHNOHULQH�YH�
|Oo�O�O�N�LONHVLQH�D\NÕUÕ�RODPD\DFD÷ÕQÕ´�G�]HQOHPHNWHGLU��%XQD�J|UH�WHPHO�KDN�
YH�|]J�UO�NOHU��KDNNÕQ�|]�QH�GRNXQXOPDNVÕ]ÕQ��$QD\DVD¶QÕQ�LOJLOL�PDGGHOHULQGH�
EHOLUWLOHQ�VHEHSOHU�oHUoHYHVLQGH�YH�DQFDN�NDQXQOD�VÕQÕUODQDELOHFHNWLU�

7�UNL\H¶QLQ�GH�WDUDI�GHYOHWOHU�DUDVÕQGD�\HU�DOGÕ÷Õ�$ø+6�LVH�P�ONL\HW�KDNNÕQÕ��
(N���1ROX�3URWRNRO�P��� LOH�J�YHQFH�DOWÕQD�DOPDNWDGÕU��%XQD�J|UH�³KHU�JHUoHN�
YH� W�]HO�NLúLQLQ�PDO�YH�P�ON�GRNXQXOPD]OÕ÷ÕQD�VD\JÕ�J|VWHULOPHVLQL� LVWHPH�
KDNNÕ�YDUGÕU��%LU�NLPVH��DQFDN�NDPX�\DUDUÕ�VHEHEL\OH�YH�\DVDGD�|QJ|U�OHQ�
NRúXOODUD�YH�XOXVODUDUDVÕ�KXNXNXQ�JHQHO�LONHOHULQH�X\JXQ�RODUDN�PDO�YH�P�O�
N�QGHQ�\RNVXQ�EÕUDNÕODELOLU���

<XNDUÕGDNL�K�N�POHU��GHYOHWOHULQ��P�ONL\HWLQ�NDPX�\DUDUÕQD�X\JXQ�ROD�
UDN�NXOODQÕOPDVÕQÕ�G�]HQOHPHN�YH\D�YHUJLOHULQ�\D�GD�EDúND�KDUoODUÕQ�YH\D�
SDUD�FH]DODUÕQÕQ�|GHQPHVLQL�VD÷ODPDN�LoLQ�JHUHNOL�J|UG�NOHUL�\DVDODUÕ�X\JX�
ODPD�NRQXVXQGD�VDKLS�ROGXNODUÕ�KDNND�KDOHO�JHWLUPH]�´��

<XNDUÕGDNL� DoÕNODPDODU� ED÷ODPÕQGD�� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHULQ�
7�UNL\H¶GH�PLUDV�\ROX\OD�WDúÕQPD]�HGLQPHOHULQH�LOLúNLQ�7DSX�.DQXQX�P����¶LQ�
|QFHNL�G�]HQOHPHVL�WHPHO�KDNODU�ED÷ODPÕQGD�GH÷HUOHQGLULOGL÷LQGH��$QD\DVD�YH�
$ø+6¶\H�D\NÕUÕOÕN�WDúÕGÕ÷Õ�VRQXFXQD�YDUÕODELOHFHNWLU����=LUD�PLUDV�KDNNÕ�\|Q�\OH�
HOH�DOÕQGÕ÷ÕQGD��PLUDVoÕ�ROPD\D� LOLúNLQ�EHNOHQWLQLQ�KHP�\DVDO�KHP�GH� LoWLKDW�
KXNXNX� WHPHOLQGH�PHúUX�ELU� GD\DQD÷D� VDKLS� ROGX÷X� LIDGH� HGLOHELOLU����'L÷HU�
\DQGDQ�YDWDQGDúOÕN�ED÷Õ��NXúNXVX]�V|]OHúPHGH�\HU�DODQ�KDN�YH�|]J�UO�NOHULQ�
NRUXQPDVÕ�LoLQ�ELU�|QNRúXO�GH÷LOGLU����

*HUHN�$QD\DVD�YH�JHUHNVH�(N���1ROX�3URWRNROGH�P�ONL\HW�KDNNÕQÕQ�VÕQÕUODQ-
GÕUÕODELOPHVL� LoLQ�RUWD\D�NR\XODQ�\HJkQH�JHUHNoH�RODUDN�³NDPX�\DUDUÕ� LONHVL´�
LVH�DQFDN�EHOLUOL�VÕQÕUODU�oHUoHYHVLQGH�NXOODQÕODELOLU��%XQD�J|UH GHYOHW��P�ONL\HW�

��� $\QÕ�\|QGH�EN]��.DPDFÕ��V�����
��� +��%XUDN�*HPDOPD]��$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVLQGH�0�ONL\HW�+DNNÕ��0�ONL\HW���%HWD�

<D\ÕQFÕOÕN��øVWDQEXO��������V������
��� .DPDFÕ��V�����
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KDNNÕQÕQ�VD÷ODGÕ÷Õ�KDN�YH�\HWNLOHULQ�NÕVPHQ�YH\D�WDPDPHQ�NXOODQÕODPD]�KDOH�
JHOGL÷L�KDOOHUGH�³RUDQWÕOÕOÕN´�YH�³|Oo�O�O�N´�LONHOHUL�oHUoHYHVLQGH�WRSOXP�LOH�EL-
UH\�DUDVÕQGDNL�DGLO�GHQJH\L�VD÷OD\DFDN�PHNDQL]PDODUÕ�GD�RUWD\D�NR\PDOÕGÕU����
%X�� GHYOHWLQ�� P�ONL\HW� KDNNÕQÕQ� NRUXQPDVÕ� LOH� LOJLOL� RODUDN� SR]LWLI� WHGELUOHU�
DOPD�\�N�PO�O�÷�Q��LIDGH�HGHU����1LWHNLP�øODVFX�YH�'L÷HUOHUL�Y��0ROGRYD�YH�
5XV\D��������NDUDUÕQGD�$ø+0���GHYOHWOHULQ�SR]LWLI�\�N�PO�O�NOHUL�ROGX÷XQX�
YXUJXODPÕú��GHYOHWLQ�|QFHOLNOHULQL�YH�PHYFXW�ND\QDNODUÕQÕ�GLNNDWH�DODUDN�ELUH\-
VHO�\DUDU�LOH�NDPX�\DUDUÕ�DUDVÕQGD�\DSÕODFDN�SROLWLN�WHUFLKOHUGH�DGLO�GHQJHQLQ�
VD÷ODQPDVÕ�JHUHNWL÷LQL�LIDGH�HWPLúWLU����

%��.DQDDWLPL]

0�ONL\HW�KDNNÕQÕQ�ELU�J|U�Q�P��RODUDN�PLUDVoÕOÕN�KDNNÕ�������\ÕOÕQGD�\D-
SÕODQ�GH÷LúLNOL÷H�NDGDU�7DSX�.DQXQX�P�����LOH�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�
7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODU�EDNÕPÕQGDQ�HQJHOOHQPHNWHGLU��'L÷HU�\DQGDQ�
EX�KXNXNv�GXUXP��$ø+6�(N���1ROX�3URWRNRO�P���¶H�YH�$QD\DVD�P�����LOH�J�YHQ-
FH�DOWÕQD�DOÕQDQ�P�ONL\HW�KDNNÕQÕ�LKODO�HWWL÷L�DoÕNWÕU��%X�KXVXV��\XNDUÕGD�$ø+0�
YH�$<0�NDUDUODUÕ\OD�GD�WHVSLW�ROXQPXú�YD]L\HWWHGLU��<DUJÕWD\������YH����+XNXN�
'DLUHOHUL�GH��EX�NDEXO�Q�P�ONL\HW�KDNNÕQÕ� LKODO� HWWL÷L� \|Q�QGH�NDUDUODU� YHU-
PHNWH��EX�NDUDUODU�GD�|÷UHWL�WDUDIÕQGDQ�GHVWHNOHQPHNWHGLU����

0�ONL\HW�KDNNÕ� LOH� ELUOLNWH�PLUDV�KDNNÕ�GD� WHPHO�KDNODU� NDWHJRULVLQGH� \HU�
DOPDNWDGÕU��%X�KDNODU��NXUDO�RODUDN�\DEDQFÕ�X\UXNOX�YH�YDWDQGDú�D\ÕUÕPÕ�\DSÕO-
PDNVÕ]ÕQ�KHUNHVH� WDQÕQPÕú�YH�DQFDN�NDPX�\DUDUÕ�DPDFÕ\OD�� VÕQÕUODQDELOHFH÷L�
NDEXO�HGLOPLúWLU��%X�VÕQÕUODPDQÕQ�LVH�³RUDQWÕOÕ´�YH�³|Oo�O�´�ROPDVÕ��KDN�VDKLEL�
LOH�WRSOXP�DUDVÕQGD�DGLO�GHQJH\L�VD÷OD\DFDN�úHNLOGH�\DSÕOPDVÕ�JHUHNLU��%X�LWL-
EDUOD�NDQXQGD�\HU�DODQ�K�N�POHU�\RUXPODQÕUNHQ��KDNODUÕQ�GDUDOWÕOPDVÕQGDQ�
]L\DGH�NRUXQPDVÕQD�|]HQ�J|VWHULOPHOL��NDPX�\DUDUÕ�|Oo�W�� LOH�ELUWDNÕP�NÕVÕW-
ODPDODUD�WDEL�WXWXOPDVÕ�JHUHNWL÷L�KDOOHUGH�GDKL�P�PN�Q�ROGX÷XQFD�DOWHUQDWLI�
KXNXNv�\ROODUOD�NRUXQPD\D�JH\UHW�HGLOPHOLGLU��

%X�LWLEDUOD��PLUDV�KDNNÕQÕQ�P�ONL\HW�KDNNÕ�LOH�ELUOLNWH�WHPHO�KDNODU�DUDVÕQ-
GD�\HU�DOGÕ÷Õ�J|]|Q�H�DOÕQGÕ÷ÕQGD��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�7�UNL\H¶GH�
EXOXQDQ� WDúÕQPD]ODU� EDNÕPÕQGDQ� PLUDVoÕ� ROPDODUÕQÕ� HQJHOOH\HQ� 7DSX� .D-

��� *HPDOPD]��0�ONL\HW��V������
��� 6DGÕN��.RFDEDú��$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL¶QLQ�7DUDI� �'HYOHWOHUH�<�NOHGL÷L�3R]LWLI�<��

N�PO�O�NOHU��<D\ÕQODQPDPÕú�<�NVHN�/LVDQV�7H]L��������V������6XDW�ùLPúHN��³$YUXSD�øQVDQ�+DN-
ODUÕ�0DKNHPHVL�øoWLKDWODUÕQD�*|UH�0�ONL\HW�+DNNÕQÕQ�.RUXQPDVÕ�$oÕVÕQGDQ�'HYOHWOHULQ�3R]LWLI�
<�N�PO�O�NOHUL´��6D\ÕúWD\�'HUJLVL��6D\Õ������2FDN�0DUW�������V�����0HWLQ�<�NVHO��³$YUXSD�øQVDQ�
+DNODUÕ�6|]OHúPHVLQLQ�<DúDPÕQ�YH�6D÷OÕ÷ÕQ�.RUXQPDVÕ�LOH�øOJLOL�2ODUDN�7DUDI�'HYOHWOHUH�<�NOHGL÷L�
3R]LWLI�<�N�PO�O�NOHU´��8OXVODUDUDVÕ�øOLúNLOHU�'HUJLVL��&LOW����6D\Õ������*�]��������V������

��� ,ODVFX�DQG�RWKHUV�Y��0ROGRYD�DQG�5XVVLD��$SS��1R������������-XGJHPHQW�RI����-XO\������
��� (VHQ��V������
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QXQX�P�����K�NP�Q�Q������\ÕOÕ� |QFHVLQGH� \HU� DODQ�G�]HQOHPHVLQL�� \DEDQ-
FÕ�X\UXNOX�ROXS�ROPDGÕ÷ÕQD�EDNÕOPDNVÕ]ÕQ�PLUDVoÕOÕN�KDNNÕQÕQ�KHUNHV� LoLQ�YH�
KLoELU�PDOYDUOÕ÷Õ�GH÷HULQL�GÕúDUÕGD�EÕUDNPD\DFDN�úHNLOGH�PHYFXW�ROGX÷X����\D-
EDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�NDUúÕOÕNOÕOÕN�YH\D�GL÷HU�\DVDO�VÕQÕUODPDODU�JHUH÷L�
7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ÕQ�P�ONL\HWLQL�PLUDV�\ROX\OD�D\QHQ�HGLQPHVLQGH�
VDNÕQFD�ROGX÷X�KDOOHUGH�GDKL�PLUDVoÕOÕN�KDNODUÕQÕQ�GHYDP�HGHFH÷L��DQFDN�EX�
GXUXPGD�PLUDVoÕOÕNWDQ�GR÷DQ�KDNODUÕQÕQ� WDúÕQPD]ÕQ�QDNGv�GH÷HUL��]HULQGHQ�
GHYDP�HWPHVL�JHUHNWL÷LQL��EX�úHNLOGH�\DSÕODFDN�ELU�\RUXPXQ�KHP�7DSX�.DQXQX�
P����¶LQ������\ÕOÕ�|QFHVLQGHNL�G�]HQOHPHVLQH�D\NÕUÕOÕN�WHúNLO�HWPH\HFH÷L��KHP�
GH�PLUDVoÕOÕN�KDNNÕ�\|Q�QGHQ�WRSOXP�LOH�KDN�VDKLEL�DUDVÕQGD�DGLO�GHQJH\L�VD÷-
OD\DFDN�ELU�o|]�P�\ROX�ROGX÷X�NDQDDWLQGH\L]��

6RQXo

0HY]XDWÕPÕ]D�J|UH��7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUÕ�PLUDV�\ROX\OD�HGLQPH-
VLQH� LOLúNLQ�7DSX�.DQXQX�P����¶WH�\DSÕODQ������\ÕOÕQGDNL�GH÷LúLNOLN�|QFHVLQGH�
\DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHULQ� PLUDVoÕOÕN� HKOL\HWOHUL� EXOXQPDPDPDNWDGÕU��
6|]� NRQXVX� K�NP�Q� |]QHVL� \DEDQFÕ� X\UXNOX� JHUoHN� NLúLOHU�� V�MHVL� LVH� \DOQÕ]FD�
7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUGÕU��'ROD\ÕVÕ\OD��7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODU�
GÕúÕQGDNL�PDOYDUOÕ÷Õ�GH÷HUOHUL�EDNÕPÕQGDQ�\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHU�LOH�7�UN�
YDWDQGDúODUÕ�DUDVÕQGD�PLUDVoÕOÕN�KDNNÕ�\|Q�QGHQ�KLoELU�]DPDQ�IDUN�ROPDPÕúWÕU��

7DSX�.DQXQX�P����¶WH�\DSÕODQ������\ÕOÕQGDNL�GH÷LúLNOLN�LOH��\DEDQFÕ�X\UXNOX�
JHUoHN�NLúLOHULQ�7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODUÕ�PLUDV�\ROX\OD�HGLQPHVL�LoLQ�
PHYFXW�NÕVÕWODPDODU�NDOGÕUÕOPÕúWÕU��

7DSX�.DQXQX�P�����K�NP�Q�Q������\ÕOÕ�GH÷LúLNOL÷LQGHQ�|QFHNL�KDOL�YH�\DUJÕQÕQ�
NRQX\D�\DNODúÕPÕ��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�PLUDVoÕOÕN�KDNODUÕQÕ�LKODO�HGHU�
QLWHOLNWHGLU��%XQD�NDWÕOPDN�P�PN�Q�GH÷LOGLU�� =LUD�PLUDV�KDNNÕ��P�ONL\HW� KDNNÕ�
NDSVDPÕQGD�YH�RQXQOD�ELUOLNWH�$QD\DVDPÕ]�YH�7�UNL\H¶QLQ�WDUDI�ROGX÷X�XOXVDO��VW��
V|]OHúPHOHUGH�WHPHO�KDNODUÕQ�EDúÕQGD�VD\ÕOPDNWD�YH�J�YHQFH�DOWÕQD�DOÕQPDNWDGÕU��
'ROD\ÕVÕ\OD��7DSX�.DQXQX�P����¶LQ������\ÕOÕ�|QFHVLQGH�\HU�DODQ�K�NP�QH�UD÷PHQ��
�P�ONL\HW�YH�PLUDV�KDNNÕQÕ�NRUX\DQ�ELU�úHNLOGH��\DEDQFÕ�X\UXNOX�JHUoHN�NLúLOHULQ�
7�UNL\H¶GH�EXOXQDQ�WDúÕQPD]ODU�EDNÕPÕQGDQ�GD�PLUDVoÕOÕN�KDNODUÕQÕQ�EXOXQGX÷X��
DQFDN�NDPX�\DUDUÕ�LONHVLQLQ�JHUHNWLUGL÷L�NDUúÕOÕNOÕOÕN�YH�GL÷HU�NDQXQODUGDNL�NÕVÕWOD-
PDODU�JHUH÷L�EX�WDúÕQPD]ODUÕ�D\QHQ�P�ON�HGLQHPH\HFHNOHUL��EXQD�NDUúÕOÕN�WDúÕQ-
PD]ÕQ�QDNGv�GH÷HUL��]HULQGH�PLUDVoÕOÕN�KDNODUÕQÕQ�GHYDP�HGHFH÷LQL��PLUDV�SD\-
ODúÕPÕQÕQ�YH\D�YDVL\HW�DODFD÷ÕQÕQ�EX�oHUoHYHGH�JHUoHNOHúWLULOPHVL�JHUHNWL÷L�NDEXO�
HGLOPHOLGLU��$\QÕ�]DPDQGD�EX�o|]�P�\ROX��NDPX�\DUDUÕ�LOH�ELUH\VHO�\DUDU�DUDVÕQGD-
NL�DGLO�GHQJH\L�³RUDQWÕOÕ´�YH�³|Oo�O�´�RODFDN�úHNLOGH�VD÷OD\DFDN�ELU�o|]�P�\ROXGXU��

��� $\QÕ�\|QGH�EN]���*�U]�PDU��V������YG��
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��*HPDOPD]��+��%XUDN��0�ONL\HW�+DNNÕ�±�$QD\DVD�0DKNHPHVLQH�%LUH\VHO�%DúYXUX�(O�
.LWDSODUÕ�6HULVL�±����$YUXSD�.RQVH\L�����

��*�U]XPDU��$\GDQXU��³7�UN�<DEDQFÕODU�+XNXNXQGD�*HUoHN�.LúLOHULQ�0LUDV�+DNNÕ�9DU�
0ÕGÕU"´��0LOOHWOHUDUDVÕ�+XNXN�YH�0LOOHWOHUDUDVÕ�g]HO�+XNXN�%�OWHQL��<ÕO��������6D\Õ�
����������±�������V����������

��.DPDFÕ��0DKPXW�³<DEDQFÕ�8\UXNOX�*HUoHN�.LúLOHULQ�7�UNL\H¶GH�.DQXQv�0LUDV�\ROX\OD�
7DúÕQPD]�(GLQPHOHULQH�*HWLULOHQ�.RúXO� YH�6ÕQÕUODPDODUÕQ�� øQVDQ�+DNODUÕ� YH�7HPHO�
g]J�UO�NOHULQ�.RUXQPDVÕQD�øOLúNLQ�$YUXSD�6|]OHúPHVL��$ø+6��YH�(NL���1ROX�3URWRNR-
OH�$\NÕUÕOÕ÷Õ�6RUXQX´��<DUJÕWD\�'HUJLVL��<ÕO�����6D\Õ�����2FDN�±�1LVDQ�������V��������

��.RFDEDú��6DGÕN��$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVL¶QLQ�7DUDI�'HYOHWOHUH�<�NOHGL÷L�3R�
]LWLI�<�N�PO�O�NOHU��<D\ÕQODQPDPÕú�<�NVHN�/LVDQV�7H]L�������

��0HWLQ��<�NVHO��³$YUXSD�øQVDQ�+DNODUÕ�6|]OHúPHVLQLQ�<DúDPÕQ�YH�6D÷OÕ÷ÕQ�.RUXQPDVÕ�
LOH�øOJLOL�2ODUDN�7DUDI�'HYOHWOHUH�<�NOHGL÷L�3R]LWLI�<�N�PO�O�NOHU´��8OXVODUDUDVÕ�øOLú�
NLOHU�'HUJLVL��&LOW����6D\Õ������*�]��������V����������

��g]WHNLQ�*HOJHO��*�QVHOL��³<DEDQFÕODUÕQ�7DúÕQPD]ODUD�øOLúNLQ�0�ONL\HW�YH�6ÕQÕUOÕ�$\QL�
+DNODUGDQ�<DUDUODQPDVÕQGD�0�WHNDELOL\HW�øONHVL´��0LOOHWOHUDUDVÕ�g]HO�+XNXN�%�OWH�
ni��&LOW�����6D\Õ������������V����������

��ùLPúHN��6XDW��³$YUXSD�øQVDQ�+DNODUÕ�0DKNHPHVL�øoWLKDWODUÕQD�*|UH�0�ONL\HW�+DNNÕ-
QÕQ�.RUXQPDVÕ�$oÕVÕQGDQ�'HYOHWOHULQ�3R]LWLI�<�N�PO�O�NOHUL´��6D\ÕúWD\�'HUJLVL��6D\Õ�
�����2FDN�0DUW�������V�������
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