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Bir Seyin Delil Degeri Kazanmasinin (Hiiccetin) Kaynag1 ve Usil-i Fikihtaki Ihtilafa Etkileri

“lcma Ornegi”

The Origin of the Authority and its Effect on the Fundamentalist Difference

Consensus as a Model.

Yusuf BULUTLU"
Mohammad ALI YOUSEF ABU-EID**

Oz
Bu calisma, fikih usuliine dair birbiri ile karsilikli iligkiye sahip problemleri agikliga kavusturmayi
amaclamaktadir. Calisma, usulciiler nazarinda 6nemli delillerden biri olan icma’nin delil degerinin
kaynagini irdelemektedir. Calismanin giris boliimiinde “Hiicciyyet/delil” ve “icma” terimlerinin liigat
ve 1stilah anlamlar1 acgiklanmaktadir. Ardindan usulciilerin icma’nin delil degeri ile ilgili goriisleri,
icma’ya delil olma hiiviyeti kazandiran kaynag: tamimlarken izledikleri metot, bu metodun tahlili ve
dayanak olarak gosterilen delillerin tespiti yapilmaya gayret edilmistir. Yine, usulciilerin icmanin delil
degerini sinirladiklar1 noktalar, icmanin delil menseine gore usulciilerin goriisleri tespit edilmis ve
bunlarn ii¢ farkli yaklasimdan miitesekkil oldugu goriilmiistiir. Bunlar: Icmanin nakli yoniine vurgu
yapan geleneksel yaklasim, nakli ve akli yoniine vurgu yapan nakli-akli delillerle destekleyen yaklasim
ve sadece akll yoniine vurgu yapan yaklasimdir. Bu yaklasim tarzlarinin icma’nin bir delil kaynag:
olarak tamimlanmasindaki goriis ayriliklarimin uygulamaya etkileri ele alinmaya calisilmis; bu goriis
ayriliklarinin semeresi, usul meselelerinde ortaya konulmaya gayret edilmistir. Bahsedilen
meselelerden ikisi 6nemli olup birincisi; icma edenlerin tevatiir sayisina ulasmasinin sart kosulmas;
ikincisi ise onceki milletlerin icma etme meselesidir. Calismanin sonucunda icmay: nakli delillerden
dolay1 delil degeri kazandig1 goriisii usulciilerin genel bakisini yansittig1, Cliveyni’nin ise icmaya daha
cok bir tiir haber bildirim metodu olarak baktigi, yeterli sayida kisinin haber birligi saglandiginda delil
degeri kazanacag: goriisiinde oldugu tespit edilmistir. O, boylece gecmis iimmet icmalarinin da delil
degeri tasidig1 sonucuna varmistir. Diger taraftan bir kisim usulcii icmanin delil degerini sadece tevatiir
ve haber verenlerin sayisiyla yeterli gormedigi, bunlarin hata etme ihtimali oldugunu ancak nakli

delille bu hatanin {immet iizerinden kaldirildig1 goriisiinde olduklar tespit edilmistir.
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Abstract

This study represents one of the attempts aimed at clarifying the correlative relationships between
fundamentalist issues, and the extent to which fundamentalist issues are related to each other, as it
focused on examining the origin of the authoritative origin of one of the most important aggregate
evidence for fundamentalists, which is the consensus. The two guides to the Book and the Sunnah. The
study also focused on one of the most important concepts assessing the science of jurisprudence, which
is the concept of authenticity. This study included, at the outset, a statement of the terms (authenticity)
and (consensus) both linguistically and idiomatically, as the idiomatic meanings are placed in the
sciences by noting their linguistic status. As this is outside the intent of this study. Then the study dealt
with a mention of the methods of the fundamentalists in defining the source by which the consensus
gained a description of authenticity, and limiting the trends of the fundamentalists in that into three
approaches: the first is the tradition approach, the second is the tradition approach supported by reason,
and the third is the rational approach, with the analysis of these approaches and the report of the
evidence on which the owners of each depended. direction in which they went. This study was also
concerned with examining the practical impact of the difference in determining the origin of the
authoritative consensus, which is the disagreement in two other fundamentalist issues: the first, the
issue of the requirement of the number of mutawatir in the two compilers. The second is the question
of the consensus of previous nations. The study concluded with a brief conclusion of the most important

findings from the researcher’s point of view.

Keywords: The Principles of Islamic Jurisprudence, Textual Evidence, Rational Evidence, Consensus,
Argument, Authority, Evidence.
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