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Abstract

It is well known in the usil al-figh (fundamental principles of Islamic law) that the Mukallaf (accountable
person) is either a Mujtahid or a Mugallid. Mujtahid is a title given to the Islamic jurist who has the ability to
arrive at rulings; thus, he is required to practice Ijtthad. While Mugqallid is the person who has no ability to
conduct such activities; thus, he is required to follow the Mujtahids. Taqlid (conformity of one person to the
ijtihad of another) of the four Imams has been common among Muslims since the fourth century of the hijri,
their madhhabs including its origins and branches have been well established, and many scholars and laypersons
have followed them since that era till the time being. The second considers that restricting imitation (Taqlid) to
these schools of thought has caused the stagnation of Islamic jurisprudence and its inability to keep pace with the
times. The research dealt with these two points of view and followed the method of comparison and analysis.
The two points of view on the issue were presented and discussed, and then the implications in contemporary
reality were explained. The research used books written in the science of jurisprudence in general and in the
section of Juristic Interpretation and Imitation in particular, in addition to books written in the history of
jurisprudence. The research reached several results, most notably are as follow: 1) the need to adhere to the four
schools of thought (Madhhabs) in all actions and fatwas and not to depart from them except for necessity and
need, 2) these Madhhabs represent the jurisprudential identity of the Sunnis group, it should not be
underestimated, and that it is sufficient to meet most of the needs of the age. It is not correct to describe the
commitment to it as inertia. The call for liberation from the jurisdiction of the four schools of thought resulted in
corruption, the most important of which is the lack of discipline in fatwas and providing fatwas with abnormal
sayings.
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Oz

Fikih usiliinde bilinmektedir ki milkellef ya miictehid ya da mukallittir. Miictehidin dogrudan ser’i
hiikiimleri delillerinden ¢ikarmaya giicii yetmektedir. Zaten ictihad onun gérevidir. Mukallidin ise hiikiimleri
delillerinden ¢ikarmaya giicii yetmez; dolayisiyla miictehidleri taklit etmesi gerekir. Hicri IV. asirdan itibaren
Miislimanlar arasinda dort imami taklid etme gelenegi yayginlasti. Ayrica bu mezhepler usil, fiir ve
kurallartyla olgunlasti. Gerek alimler gerekse halk nezdinde takipgileri ¢ogaldi. Zikredilen bu taklit olgusu,
iki karsit bakis agisini dogurdu. Bunlardan biri bu olguyu 6viilecek bir sey olarak gérmektedir. Ciinkii dort
mezhebe baglanmak, fetvayr kontrol etmekte ve karisikligi onlemektedir. ikinci bakis agisma gore ise
taklidin bu mezheplerle sinirlandiriimasinin islam fikhinmn durgunlasmasina ve gaga ayak uyduramamasina
neden olmaktadir. Arastirmada, bu iki bakis acis1 ele incelenmis, konu islenirken karsilagtirma ve analiz
yontemi uygulanmigtir. Sonrasinda giniimiizde bu gorislerin  vakiadaki yansimalari agiklanmustir.
Arastirmada fikih tarihi lizerine yazilmis kitaplarin yani sira genel olarak fikih ustlii eserlerinden, dzelde ise
bunlarin ictihad ve taklit bolimlerindeki malumattan yararlanilmistir. Arastirmada ulasilmig olan birgok
sonugtan One ¢ikanlart sunlardir: Amel etme ve fetva vermede dort mezhebe baglilik gerekmektedir. Bir
zaruret ve ihtiya¢ disinda onlardan ayrilmamasi gerekmektedir. Yine bu mezhepler, ehl-i siinnet ve’l-
cemaatin fikhi kimligini temsil etmektedir. Dolayisiyla bu mezheplerin kiigiimsenmemesi gerekmekte ve
bunlar ¢agin ihtiyaglarinin ¢ogunu kargilamaya yeterlidirler. Bu a¢idan onlara baglanmanin donukluk olarak
nitelendirilmesi dogru degildir. Ayrica dért mezhep otoritesinden kurtulmaya yonelik talep birgok mefsedete
sebebiyet vermistir. Fetvalarda disiplinsizlik ve saz gorislerle insanlara fetva vermek bu mefsedetlerin en
onemlilerindendir. Arastirma, dort mezhepten bagimsiz bir sekilde bazi modern fetva ve kanunlara dair
uygulamali 6rnekler ile uyulmasi gereken kurallar tespite de 6nem vermistir.
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