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islam Yargilama Hukukunda Dijital Delillerin Degeri

Oz: iletisim ve bilgi teknolojileri alanindaki biiyiik gelismeler; dijital bilgi ve verilerin
yargilama hukukunda ispat vasitasi olarak kullanilmasi imkanini saglamistir. Ancak, yeni
oluslari ve dijital yapilar sebebiyle islam hukuku acisindan bu tiir deliller (izerinde heniiz
yeterli derecede arastirmalar yapilmamistir. Bu arastirma, dijital bilgi ve verilerin islam
yargilama hukukunda delil sayilip sayilamayacagini, mahkeme kararlarinin onlar tizerine
kurulmasinin mesru olup olamayacagini, gizlilik hakkinin korunmast ile bu ispat vasitala-
rina ulagsmanin celisip celismedigini aciklamayi hedeflemektedir. Bu baglamda, calisma-
da éncelikle dijital delil cesitleri, &zellikleri ve giivenilirlik dereceleri tanitilmis ve islam
yargilama hukukundaki ispat sisteminde bu gibi delillerin kabuliiniin imkani meselesi
ele alinmistir. Daha sonra bu delillerin fikhi niteligi, ispat gtict, hakimin onlar kabul veya
reddetme yetkisi ile onlari kullanma sartlari aciklanmistir. Ayrica 6zel hayatin gizliligini
ihlal etmeksizin bu tiir delillere ulasmanin mesru sayilip saylamayacagi ve mahkeme di-
sinda yapilan ikrarin ispatinda dijital bilgilerin delil kabul edilip edilemeyecegi konulari
da bu makalede anlatilmaya calisiimistir..

Anahtar Kelimeler: islam Yargilama Hukuku, Dijital Delil, Karine, Giivenilirlik, Gizlilik.

Authentic Digital Evidence in the Islamic Judicial System

Abstract: The massive development and spread of communication and information
technologies have provided abundant materials for digital data and information that
can be used as evidence in judicial substantiation. However, this type of evidence has
been overlooked in the jurisprudential research field due to its novelty and special dig-
ital nature. Therefore, this research aims to demonstrate the authenticity of this digi-
tal evidence in the Islamic judicial system. It addresses the credibility of relying on it in
building the judicial verdict, and the debate around the right to privacy and the legality
of accessing it. | do this by defining it, detailing its types and characteristics and the
degree of credibility in it. | also state the nature of the Islamic judicial system and the
extent of its acceptance of such evidence. | then move to outlining the jurisprudential
adaptation of this evidence, the conditions for working with it, its evidentiary power, the
judge's authority to accept or reject it and the legality of obtaining it without violating
the right to personal privacy. Finally, the research discusses the authority to prove and
pass the verdict made outside the Judicial Council.

Kewords: Islamic Judicial System, Digital Evidence, Presumption, Credibility, Privacy.

*  Kahramanmaras Siitcii Imam Universitesi {lahiyat Fakiiltesi Temel Islam Bilimleri Anabilim Dals,
balgasem@gmail.com ORCID: 0000-0003-0427-2006.
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