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Oz

Bu ¢alisma hem Hanefilere hem de Malikilere gore istihsan teorisini ve istihsdnin konularinin Makasidu’s-Seri‘a ile
bagini agiklamay1 amaclamaktadir. Ayrica Maliki Mezhebinin bu alandaki meshur roli yaninda, hiikiim verirken
Makasid diisiincesini esas alma hususunda Hanefi Mezhebinin (hakettigi sekilde 6ne ¢ikarilmayan) rolii gosterilmeye
calisilmistir. Bu ytizden ilk olarak makasidin kelime ve terim manalari iizerinde durulmus, ardindan her iki mezhep
alimlerinin tarihsel kronolojisi de dikkate alinarak, Hanefi ve Maliki mezheplerinde istihsdnin zaman icerisinde
kazandigi anlam ve boyutlarin gelisimi ortaya konulmaya calisilmistir. Maliki ve Hanefi mezheplerinin hem ilk donem
hem de daha sonraki donem alimlerinin, istihsanin hiicciyyeti ile ilgili olarak ileri siirdiikleri deliller degerlendirilmis
ve istihsdnmin kisimlarindan bahsedilmistir. Son olarak, istihsin bahisleri ve makasidu’s-seri‘a arasindaki iliskinin
mahiyeti beyan edilmis, her iki mezhebin furu® fikhindan, istihsanin makasidu’s-seri‘aya ne denli dayali oldugunu ve
ona hizmet ettigini gésteren drneklerle calisma bitirilmistir. Bu calismanin sonucu ise sudur: istihsan, genel ve yerlesik
kurallarin tatbik edilmesi halinde Seriat'in maksat ve hedeflerinden sapmanin s6z konusu olacagi durumlarda; maslahat
ve adaletin tezahiirii mahiyetindeki makasidu’s-seri‘aya donmektir.

Anahtar Kelimeler: Fikih, Makasid, istihsan, Hanefi Mezhebi, Miliki Mezhebi.

Abstract

In this study, it is aimed to explain the theory of istihsan according to both Hanafis and Malikis and the connection of
the subjects of istihsan with Maqasidu al-Shari‘a. In addition, although the role of the Maliki Sect in the issue of rooting
and influencing the Maqasid is famous, its role in rooting the Maqasid has been tried to be shown in the Hanafi Sect.
Therefore, firstly, the meanings of the words and terms of maqasid and istihsan in the Hanafi and Maliki sects were
emphasized, and then the development of the meanings and dimensions of these terms over time was tried to be
revealed by taking into account the historical chronology of the scholars of the two sects. Finally, the position of the
relationship between istihsan bets and Maqasidu al-Shari‘a has been declared, and the study has been concluded with
examples from the furu‘ figh of both sects, showing that istihsan is based on Maqasidu al-Shari‘a and serves it. The result
of this study is as follows: In case of any deviation from the existing and ongoing general Shari‘a rules, this deviation is
eliminated with the evidence of istihsan and the Maqasidu al-Shari‘a is returned to the path of maslaha and justice.

Keywords: Figh, Maqasid, Istihsan, Hanafi Sect, Maliki Sect.
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STRUCTURED ABSTRACT

This article aims to clarify the theory of maqasid for both the Hanafi and Maliki schools,
and the extent to which the discussion of istihsan relates to the Magasidu al-Shari‘a and it aims to
clarify the role of the Hanafis in rooting the objectives in contrast to the well-known role of the
Malikis, especially since the Hanafis and the Malikis are the owners of a common vision in dealing
with the texts of revelation, as they deal with the texts with a balance between the literal texts and
their meanings, and therefore, even if they said that there are meanings, they controlled these
meanings through inference investigations. These investigations of reasoning include sedd-i
zera'i, istislah and istihsan bridging pretexts, and we have chosen from the investigations of
reasoning the research of istihsan to discuss it, to see how they root this topic and the way it serves
the meanings.

In service of these goals, the article first clarified the concept of Maqasid in language and
terminology, and then clarified the concept of istihsan according to both Hanafis and Malikis,
relying on the historical sequence of the scholars of the two schools of thought. To show the
development of the concept and the dimensions from which it was viewed, as well as the
authoritative evidence of istihsan in both schools. Then, the article is explained the categories of
istihsan in both schools of thought according to the opinions of the earlier and later scholars, to
reach the conclusion that the sections between the two schools are similar to the Hanafis making
the istihsan of the text as an identification section in proving the authenticity, after that followed
by explaining the points of connection between research on istihsan and the Maqasid al-Shari‘a.
The article is concluded by mentioning examples from the branches of the two schools. Through
it, the extent to which approval depends on the purposes of the Shari‘a and its service to them.

As for the types of istihsan of the Malikis, they converge with the types of the Hanafis, with
their uniqueness of approval based on the consensus of the people of Medina and the addition of
some types by some contemporaries, and that all types also aim to bring interests and ward off
harm.

It can be said that istihsan has a close relationship with the Maqasid, as it is one of the
investigations of inference that refer to the meanings that came with the Shari‘a, and working to
serve them, whether by involving them in the meanings that came with the Shari‘a, or by
preserving finding these meanings in all the rulings. Likewise, abandoning the act of istihsan leads
to hardship and embarrassment, and this is contrary to the objectives of the Shari‘a. Acting on the
theory of approbation is only an act of purpose and a service to it. It is clear from what was
mentioned in the jurisprudential applications that approval is inclusive of all the jurisprudential
chapters of acts of worship and transactions. And that it establishes a link between the general
rules of rulings and the branches derived from them on the one hand.
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