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The Relationship of Sadd al-Dharai’ with Magasid in Malikis

Abstract: This article, by explaining the issue of Sadd al-dharai’ being evidence according to the scholars of
the Maliki Sect, it is aimed to show that the Sadd al-dharai’ is related to the maqasidu al-Shariah bets and
that it serves the maqasidu al-Shariah while adjudicating. For this purpose, firstly the lexicon and term
meanings of the maqasid and then the lexical meaning of Sadd al-dharai’ and the term meanings according
to the Maliki Sect -by taking into account the historical sequence of the sectarian scholars- have been tried
to be declared. Continuing scholars did not explain the concepts related to magasid and magasid, but were
content with pointing out these terms. Ibn ‘Ashir (d. 1973) is the first to define maqasid among contractor
scholars. This study, on the other hand, is based on the definitions of maqasid; the aims, the goals that the
Shariah put forward as concise and detailed, and the realization of the interests that are necessary for human
beings both in this world and in the hereafter. While revealing the meaning and scope of the Sadd al-dharaf’,
the Maliki scholars drew on the narrations from Imam Malik and they disagreed among themselves. In this
study, the concept of Sadd al-dharai’ among Malikis has been tried to be formulated as "everything is
permissible outwardly and it allows to reach those who are forbidden by al-Shariah.". In addition, it is stated
in the article that Sadd al-dharai’ is accepted as a hujjat from the Maliki originals and this original is proven
by the Qur’an, Sunnah, ijma' and reason. Then, the rukns of Sadd al-dharai’ as mentioned by the scholars of
the Maliki Sect were emphasized. These rukns are three: the means, the result that determines the decision
of the means, and the way that brings the power of doubt to the decisive result. The sects have expressed
different views regarding the division of the Sadd al-dharai’ evidence. As a result, this division; can be
summarized in four parts as means whose result is definitely mafsadah, which is presumed to lead to
mafsadah, who rarely leads to mafsadah, and lastly, the means that often or rarely lead to mafsadah, but
generally result in mafsadah. The main topic of discussion is the fourth one. Maliki Sect mentions that this
fourth part should be prevented and used it more as Sadd al-dharai’ than other sects. Then, the extent of the
deep relationship between the issues of maqgasidu al-Shariah and the original Sadd al-dharai’ was expressed.
The basis on which the Sadd al-dharai’ is based ensures the balance between maslahah and mafsadah, that
is, the prohibition of maslahah that leads to mafsadah Likewise, the relationship between Sadd al-dharai’ and
magqasid emerges in the mentions of means. Because the al-dharai’ rule is a real part of the mean rules. The
prevention and opening of al-dharai’ depends on knowing the purpose and means, as well as knowing the
degree and consequences of these means, and balancing the interests and vices until the shari‘ rule of each
means is reached. Thus, it is decided to prevent or open the dharai. The mentions of maqasidu al-mukallaf
can also be shown as evidence for the existence of the relationship between Sadd al-dharai’ and maqasid The
Maliki Sect has been ahead of the other sects in terms of the purposes of the mukallaf and has prevented
many occasions for the purposes of the mukallaf. Another issue between the manifestations of the Sadd al-
dharai’ and the maqasid connection is the issue of results. The blocking or opening of al-dharai’ can only be
understood by looking at the fate of the permissible means and what led to it. Finally, some explanatory
examples are given from the Maliki Sect furd al-figh, presenting the relationship between magasidu al-
Shariah and Sadd al-dharai’. As a result of the article, after manatu'l-amm on a person or an event, it does
not cause the Sadd al-dharai’ to intervene during the manatu'l-hass investigation, causing the judgment to
lose its purpose in the general context demanded by Shari and al-Shariah

Keywords: Figh, Sadd al-Dharai’, Magasidu al-Shariah, Maliki Sect, Furi al-Figh
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Milikilerde Sedd-i Zerainin Makasid ile ilikisi

0z: Bu makalede, Maliki Mezhebi alimlerine gére sedd-i zerdinin delil olmasi konusu agiklanarak, sedd-i
zerdinin makasidu's-serfa ile ilgili oldugu ve hiikiim verirken makasidu's-serfaya hizmet ettiginin
gosterilmesi amaglanmistir. Bu amagla 6ncelikle makasidin lugat ve istilah manalart ele alinmistir.
Miitekaddim usulculer makasid ve makasid ile alakali kavramlari agiklamayarak, bu terimlere isaret etmekle
yetinmislerdir. Miiteahhir usulculerden de lakabi olarak makasidi ilk kez tamimlayan ibn Astir (6. 1973)'dur.
Bu calisma ise makasid tariflerinden yola ¢ikarak makasidi; gayeler, Serfatin icmalf ve tafsili olarak ortaya
koydugu hedefleri ve hem diinyada hem de ahirette insan icin gerekli olan maslahatlarinin gerceklestirilmesi
olarak tammlamugtir. Makésid tanimlarinin ardindan aym sekilde sedd-i zerinin lugat manasi ve Malik{
Mezhebine gore -mezhep alimlerinin tarihi silselisi de gz 6niinde bulundurularak- terim manalar: beyan
edilmeye calisilmistir. Maliki ulemasi sedd-i zerdinin manasini ve kapsamini ortaya koyarken imam
Milik'ten gelen rivayetlerden istinbat etmisler ve kendi iclerinde ihtilafa diismuslerdir. Bu ¢alismada
Milikilerde sedd-i zerdi kavrami, "her isin zahiri miibahtir ve bu miibah ile de Ser'an yasak olanlara
ulagilmasina imkan saglar" seklinde formiile edilmeye ¢alisilmistir. Ayrica makalede sedd-i zerdinin Maliki
asillarindan bir asil olarak huccet kabul edildigi ve bu ashn Kitap, siinnet, icma, ameli selef ve akil ile
delillendirildigi beyan edilmistir. Ardindan Maliki Mezhebi alimlerinin zikrettigi sekli ile sedd-i zerdinin
rukunlari tizerinde durulmustur. Bu rukunler vesile, vesilenin hiikkmiini belirleyen sonug ve siiphenin
giiclinii belirleyici sonuca ulastiran yol olmak iizere {i¢ tanedir. Sedd-i zer4i delilinin taksimine iliskin
mezhepler farkli gérisler belirtmislerdir. Netice olarak bu taksimat; sonucu kesin olarak mefsedet olan,
mefsedete gotiirecegi konusunda zann-1 galib bulunan, nadiren mefsede gétiiren ve son olarak ¢ogu zaman
veya nadiren mefsede gotiiren gurubuna dahil olmayip fakat genellikle mefsedetle sonuglanan vasitalar
olmak tizere dért kisimda &zetlenebilir. Asil tartisma konusu olan taksim ise dérdiinciisiidiir. Maliki mezhebi
bu dérdiincii kismin énlenmesinin gerektigini zikreder ve diger mezheplere gére sedd-i zerdi olarak bu
kisima giren vesileleri daha fazla kullanmistir. Daha sonra makalenin temel konusu olan makésidu’s-Seria
konulari ile sedd-i zerai ash arasindaki derin iliskinin boyutu ifade edilmistir. Sedd-i zerdinin dayandig: esas,
maslahat ve mefsedet arasindaki dengeyi yani mefsete gétiiren maslahatin menedilmesini saglar. Ayni
sekilde sedd-i zeri ve makésid arasindaki iliski, vasitalar /vesiil bahislerinde ortaya ¢ikmaktadir. Giinkii
zerdi kaidesi vesiil kaidelerinden asil bir clizdiir. Zerdinin seddi ve ag¢ilmasi, makisid ve vesaillerin
bilinmesine ve ayni zamanda bu veseilelerin derecesinin ve sonuglarinin bilinmesine ve de her bir vesilenin
serf hitkmiine ulasilincaya kadar da maslahat ve mefsedetleri dengelemeye baglidir. Bdylece zerfanin seddine
veya agilmasina karar verilir. Mak4sidu'l-miikellefin bahisleri de aym sekilde sedd-i zerdi ve makésid
arasindaki iliskinin varhigina delil olarak gdsterilebilir. Miikellefin maksatlar1 bahislerinde Maliki mezhebi
diger mezheplere gére daha dnde gelmis ve miikelleflerin amaglar1 dogrultusunda birgok vesileye mani
olmuslardir. Sedd-i zerai ve makasid baglantisinin tecellileri arasinda olan bir diger konu ise meel/sonuglar
bahisleridir. Zerfanin seddi veya agilmasi ancak miibah olan vesilenin akibetine ve ona gétiiren seyin ne
olduguna bakmakla anlagilabilmektedir. Son olarak, Maliki Mezhebi fiir(‘fikhindan, makasidu’s-Seria ile
sedd-i zerai arasindaki iliskiyi ibraz eden agiklayici bazi 6rnekler verilmistir. Makale, bir kisi veya bir olay
izerinde manatu’l-Aammdan sonra manatu’l-hass: tahkik esnasinda sedd-i zerdinin miidahale ederek,
hitkmiin kendisinden $arinin ve S$erin istedigi genel baglamin maksadini kaybetmesine yol agmadig
sonucuna ulagmustir.

Anahtar Kelimeler; Fikih, Sedd-i Zer4i, Makasidu’s-Serfa, Maliki Mezhebi, Fiir( Fikih.
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