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A Comparison of the Linguistic Categories of Mustarak and Muskil of the Hanafi Islamic Jurisprudence

Abstract

The linguistic categories (agsam al-lafz) of Islamic Jurisprudence (Usiul al-Figh) have recently
become a source of interest to both Arabic linguists as well as scholars of Islamic Law. There seems
to be a widespread tendency, however, among contemporary scholars to approach to them
without any concern to highlight aspects where they are similar to, or different from, each other,
unless such a comparison was already made in classical manuals of Islamic Jurisprudence, even
where the occasion demands the otherwise. One such occasion concerns mustarak and muskil, the
two linguistic categories that fall under the first and the second linguistic categorizations
respectively. While usiilis compare mustarak with its co-subcategories (e.g. khass) and muskil with
its co-subcategories (e.g. khaft), they do not compare mustarak and muskil with each other despite
the striking similarities between them. These similarities might compromise the integrity of the
linguistic categorization due to the seeming existence of two separate categories for what appears
to be the same concept. Therefore, there is a need to analyze the two categories in a comparative
way to establish the nature of the relationship between the two, which is an issue, to the best of
my knowledge, that has never been addressed in the previous literature, thus constituting an
important gap that needs to be filled. The need to fill this gap becomes more urgent as the
contemporary works that discuss mustarak and muskil define these two categories almost identical,
sometimes even providing the same examples for each one of them, without noting the nature of
the difference between them, which epitomizes the degree of misunderstanding which this gap
in the classical literature can lead to today. In an attempt to fill this gap, this paper provides, for
the first time, a comparative analysis of mustarak and muskil. Falling back upon classical manuals
of Islamic Jurisprudences within the Hanafi school, the present work argues that the difference
between mustarak and muskil is that in the case of muskil, the assigned meanings of a given
ambiguous expression has not yet thought through and requires two types of inquiries, namely
talab, which is to list the assigned meanings in use, and ta ‘ammul, which is to determine which one
of the assigned meanings of the ambiguous expression is meant on a given speech/writing
occasion. However, in the case of mustarak, the assigned meanings of a given ambiguous
expression have already been worked out and therefore are already known by the addressee(s)
on a given speech/writing occasion, thus requiring only the inquiry of ta ‘ammul. Therefore, this
paper further argues that after its meanings in use are determined through ta ‘ammul, muskil turns
into mustarak. In this regard, muskil expression can be said to be an earlier version of mustarak, just
as mustarak can be referred to be an earlier version of mu ‘awwal after one of its assigned meanings

are preponderated upon through ta "wil.

Kew Words: Islamic Law (Figh), Arabic Linguistics, Linguistic categories of Islamic Jurisprudence
(usil al-figh), Muskil, Mustarak.
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Hanefi Usiil-1 Fikhi'min Miisterek ve Miiskil Dil Kategorilerinin Bir Mukayesesi

Ozet

Islam hukuk metodolojisi (ustil- fikhin) dil kategorilerinin (elfdz bahislerinin), son zamanlarda hem
Arap dilcileri hem de Islam hukuku {izerine calisma yapan ilim adamlari igin bir ilgi kaynag: haline
geldigi goriilmektedir. Ancak, konuyu calisan modern donemdeki ilim adamlar1 arasinda, klasik
eserlerde zaten mukayesesi yapilmis olanlarin disinda dil kategorilerinin benzerliklerine ya da
farkliliklarina, durumun bir mukayeseyi gerektirdigi zamanlarda bile, deginme endisesi tasimayan
yaygin bir yaklasim s6z konusudur. Boyle bir durum, sirasiyla birinci ve ikinci lafiz tasnifi igerisinde
yer alan miigsterek ve miiskil lafizlar1 i¢in de goriilmektedir. Klasik ustl alimleri bu her iki dil
kategorisini, kendi dil tasnifleri icerisinde yer alan diger dil alt-kategorileri ile mukayeseye tabi
tutmaktadir. S6zgelimi, klasik ustil alimleri, miisterek lafz1 onunla ayni dil tasnifi igerisinde (yani birinci
dil tasnifinde) yer alan hiss ile; miiskil lafz1 ise onunla ayn1 dil tasnifinde (yani ikinci dil tasnifinde) yer
alan hafi ile mukayese etmektedirler. Bununla beraber, bu alimlerin miisterek ve miiskil lafizlari,
aralarindaki carpici benzerliklere ragmen mukayese etmedigi goriinmektedir. Bu benzerlikler, dil
tasnifinin saglamligini sarsabilir ¢iinkii ayn1 kavram igin iki terimin var oldugu zannedilebilir. Daha
onceki literatiirde isaret edilmemis olan bir problemi teskil eden ve bu sebeple de alanda énemli bir
boslugu temsil eden miisterek ve miiskil lafizlarin arasindaki iliskinin nasil oldugu sorusuna yamnit
bulabilmek amaciyla, bu iki kategorinin, mukayeseli bir analizine ihtiya¢ duyulmaktadir. Miisterek ve
miigkil lafizlar1 inceleyen modern eserler, bu iki dil kategorisini neredeyse ayni sekilde tanimlamakta
ve onlar1 actklamak igin ayni ornekleri kullanmaktadirlar. Bu durum ise, bu konuda bahsi gegen
boslugun sebep olabilecegi yanlis anlagilmalarin boyutunu gozler dniine sermektedir. {lk kez burada
tespit ettigimiz bu boslugu doldurmak igin, bu makale, literatiirde tespit edebildigimiz kadariyla ilk
defa miisterek ve miiskil lafizlarin mukayeseli bir analizini ger¢eklestirmektedir. Hanefi mezhebi klasik
eserlerine dayanarak, miisterek ve miigkil arasindaki farki su sekilde izah etmektedir: Miiskil lafizda,
manasinda kapalilik bulunan lafzin dilde kullanilan manalar {izerinde alimler hentiiz kafa yormamais
ve dolayisyla onlar i¢in bunlari listeleme ihtiyact dogmamustir. Bu durum, miigkil lafizda iki tiir bilgiye
ulasma yontemi gerektirmektedir: taleb (kullanimdaki konulmus manalarin tespiti) ve teemmiil (belirli
kullanim sirasinda bu konulmugs manalarindan hangisinin kastedildiginin tespiti). Miisterek lafizda ise,
manasinda kapalilik bulunan lafizin konulmus (vad 7) manalar tizerinde alimler zaten diisiinmiis ve
bunlar1 tespit etmistir. Bundan dolay1 bu lafiz tiirii sadece teemmiil gerektirir. Bu sebeple, bu makale,
dilde kullanilan manalar1 heniiz alimler tarafindan tespit edilmemis miiskil lafzin, miisterek lafzin bir
onceki versiyonunu temsil ettigini iddia etmektedir. Ayrica, bu manalarinin neler oldugu tespit
edildikten ve listelendikten sonra (ki bu durum, bu manalarin sozliiklerde yer almasina da sebebiyet
verebilir), daha 6nceden miiskil kategorisi altina diisen lafzin, artik dogal olarak miisterek lafza tebdil
olacag1 yine bu makalede savunulmaktadir. Bu durumun bir benzeri, herhangi bir konusma sirasinda
manalarindan birinin, muhatap tarafindan makstd (kastedilen anlam) olarak tercih olunmasi

sebebiyle miisterek lafzin, miievvel lafza doniismesinde de goriilmektedir.

Anahtar kelimeler: islam Hukuku, Arap Dil Bilimi, Usil-1 Fikh'in Dil kategorileri (Elfiz Bahisleri),
Miisterek, Miiskil.
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Introduction

The growing interest in agsam al-lafz (the linguistic categories) of Usul al-Figh (Islamic
Jurisprudence) and the nature of the existing approaches to these categories adopted in
contemporary scholarship as well as the issues associated with these approaches have been

explored in detail elsewhere.!

The contemporary scholars often repeated, with various degrees of success, what is
already mentioned in classical manuals of Islamic Jurisprudence with regard to the linguistic
categories, without any interest into exploring the overarching theory that led to the production
of these categories.? This brings up a morass of issues concerning our understanding of the nature

of the linguistic categories in particular and of Usil al-Figh in general.?

This paper deals with one of the characteristics of the prevailing approaches to categories
that results from their lack of interest in the framework behind the linguistic categories that
steered the scholars of Islamic Jurisprudence (hereafter, usilis) when producing the categories. In
fact, its main argument is that the prevailing approaches to the categories are characterized by
their tendency to compare and contrast the categories which had already been compared and

contrasted with each other in classical manuals of Islamic Jurisprudence while avoiding from

1 See Ahmet Topal, “The Role of the Arabic Language in istinbat al-hukm within the Context of Criminal
law: A General Framework for Inquiry into the Linguistic Categories of usiil al-figh of the Hanafi school
of law” (PhD diss., Leeds University, 2020).

2 See, in this regard, Fahrettin Atar, Fikih Usiilii (Istanbul: IFAV, 2018), Zekiyiiddin $aban, Isldm Hukuk
[lminin Esaslar: (Usilii’l-Fikh) [in Arabic] (Ankara: TDV Yayinlari, 2018), Bernard G. Weiss, The Search for
God'’s Law: Islamic Jurisprudence in the Writings of Sayf al-Din al-Amidi (Salt Lake City: University of Utah
Press, 2010), Mohammad Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: The Islamic Texts
Society, 1991), Wael B. Hallaq, A History of Islamic Legal Theories: An Introduction to Sunni usil al-figh
(Cambridge: Cambridge University Press,1997), Aron Zysow, The Economy of Certainty: An Introduction to
the Typology of Islamic Legal Theory, Resources (Atlanta, Georgia : Lockwood Press, 2013), Muhammed M.
Yunis Ali, Medieval Islamic Pragmatics: Sunni Legal Theorists’ Models of Textual Communication (London and
New York: Routledge, 2009), David R. Vishanoff, “Early Islamic Hermeneutics: Language, Speech, and
Meaning in Preclassical Legal Theory” (PhD diss., Emory University, 2004), and Behnam Sadeghi, The
Logic of Law Making in Islam (New York: Cambridge University Press, 2013).

3 Topal, “The Role of the Arabic Language in istinbat al-hukm,”51.
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making any comparisons between categories which have not so far been subject to any
comparison in classical manuals, even where the occasion demands the otherwise. One such
occasion concerns mustarak and muskil, and this paper will compare these two categories with

each other as a case study to support its main argument.

1. A Literature Review on the Difference between Mustarak and Muskil

Despite the striking similarities between the two, which might well underpin the existence
of two separate categories for what appears to be the same concept, mustarak and muskil have
been compared and contrasted with each other in neither the contemporary nor the classical

manuals, which I will next review below.

1.1.  Contemporary Literature

The majority of contemporary works on Islamic legal studies tend to avoid from
discussing the linguistic aspects of Usiil al-Figh, and so it does not come as a surprise that we do

not find any separate modern work that is dedicated to a comparison of mustarak and muskil.

Nevertheless, there are several contemporary works that deal with the linguistic
categories in general, and while doing so, they discuss or touch upon, with various lengths, the
two linguistic categories as well. We also find others whose subject matter is more specific, such
as covering only the ambiguous categories, and while doing so they also discuss or touch upon

mustarak and/or muskil.

Yalinkili¢ and Abay, for instance, specifically attempt to compare with muskil the linguistic
categories that have ambiguity in them such as khafi. Yet, they are silent when it comes to
comparing it with mustarak in any way whatsoever in spite of the fact that mustarak is also a
linguistic category with ambiguity and therefore falls under the subject matter that their paper

aims to cover.*

4 Mehmet Yalinkilig and Ahmet Abay, "Meryem suresi 71. Ayet Baglaminda Iskali Giderme Yéntemleri",
in Kilis 7 Aralik Universitesi Ilahiyat Fakiiltesi Dergisi 5 / 9 (December 2018): 463-482, p. 467-9.
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Another example in this regard is Karaahmetoglu, who discusses the type of iskal and the
ways of resolving them within the scope of Ibn A&iir,> while providing no conceptual basis for
qur’ that would justify the fact that tuhr (the state of pureness from menstrual discharge) is the
intended meaning of the expression qur . Instead, she contends herself to say that despite the fact
that the expression qur’ could potentially come to mean both tuhr and hayd (menstruation), the
exegetes require that the most suitable and the most correct of them to be chosen in terms of its
meaning and use. As a result, she notes, it is necessary to choose the former as the intended
meaning of the word qur’, albeit without really exposing the logic behind choosing the former

and not the latter meaning of the word qur'”

Being more of a general treatment of the categories, Kamali’s Principles of Islamic
Jurisprudence is widely used work that discusses, among other categories, muskil and mustarak. He
notes, “Mushkil denotes a word which is inherently ambiguous, and whose ambiguity can only
be removed by means of research and ijtihad.” He next goes on to compare it with muskil’s co-
subcategory under the second categorization. He then notes something worth discussing here:
“There are, for example, words which have more than one meaning, and when they occur in a
text, the text is unclear with regard to one or the other of those meanings.” This is in fact quite
similar to how he defines mustarak, where he notes, “A homonym [mustarak] is a word which has

more than one meaning.”$

What is even more interesting to show the degree of misunderstanding among
contemporary scholars when it comes to the nature of the difference between the categories of

mustarak and muskil is the fact that Kamali gives the same example for mustarak and muskil,

5 See, for instance, Reyhan Karaahmetoglu," ibn Astir’a Gore iskal Sebepleri ve Coziim Yollars," in Mutalaa
1/2 (December 2021): 222-239, p. 228.

¢ For more information on the term qur’ being a mustarak expression, see Sams al-Din Muhammad b. Hamza
b. Muhammad al-Fanari al-Riimi, ed. Muhammad Hasan Muhammad Hasan Isma‘il, Fusiil al-Bada’i* fi
Usiil al-Shara’i* (Beirut: Dar Kutub al-‘Ilmiyya, 1971), I, 105-106.

7 See Karaahmetoglu," ibn Asiir'a Gore Iskal Sebepleri ve Coziim Yollari,” 228.

8 Kamali, Principles of Islamic Jurisprudence, 116.
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namely the word qur’ And yet, he makes no effort to investigate the nature of the difference

between the two categories.

For the convenience of my readers, I will provide with Kamali’s remarks here on the
expression qur’. When giving qur’ as an example for mustarak, he notes: “Similarly the word ‘qur’
has two meanings, namely menstruation, and the clean period between two menstruations. The
Hanafis, the Hanbalis and the Zaydis have upheld the first, while the Shafi'is, Malikis and Ja'faris
have upheld the second meaning of qur’.”'° Interestingly enough, he provides the same example,
namely qur’, for muskil and makes almost the same remarks: “There are, for example, words
which have more than one meaning, and when they occur in a text, the text is unclear with regard
to one or the other of those meanings. Thus, the word 'qur’ ' which occurs in sura al-Baqarah
(2:228) is Mushkil as it has two distinct meanings: menstruation (hayd) and the clean period
between two menstruations (tuhr). Whichever of these is taken, the ruling of the text will differ
accordingly. Imam Shafi'i and a number of other jurists have adopted the latter, whereas the

Hanafis and others have adopted the former as the correct meaning of qur’.”!!

These are representative examples from the contemporary scholarship, and more
examples could have been cited.”? Similar examples are also explored elsewhere from works of
Weiss, Kamali, Ali, Vishanoff, and Sadeghi within the scope of linguistic categories other than
mustarak and muskil. They also demonstrate the lack of interest among contemporary scholars to
approach to the linguistic categories in a comparative way even when this causes

misunderstandings with regard to one’s understanding of each relevant linguistic category and

? See Kamali, Principles of Islamic Jurisprudence, 98 and 116.

10 Kamali, Principles of Islamic Jurisprudence, 116.

11 Kamali, Principles of Islamic Jurisprudence, 98.

12 Another example is Kavalcioglu, A. "Debfisi ve Semerkandi'nin Fikih Usuliinde “Kapali Lafizlar” in
Konusuna Yaklasimlar: ve Gériiglerinin Mukayesesi”. Karadeniz Teknik Universitesi Ilahiyat Fakiiltesi Dergisi
(KTUIFD) 5 (2018): 61-85.
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of the whole science of Usil al-Figh (Islamic Jurisprudence) as well as the role of these linguistic

categories on the formation of Islamic Law (Figh) as we know it today.!®

1.2. Classical Literature

The classical manuals of Islamic Jurisprudence within the Hanafi school of law, as far as I
am aware of, do not make any comparison between the categories of mustarak and muskil on a
theoretical basis.!* There could be a number of reasons behind the lack of classical manuals of any
comparison between mustarak and muskil. To mention but one possibility, this might be due to

the fact that the difference between the two categories might well be too obvious to their authors.'s

Thus, I do not claim that the classical scholars did not know the difference between the
two categories. Rather, the classical scholars, at least the earlier ones, appear to be well aware of

the difference between mustarak and muskil, as they are the ones who produced the categories in

13 Vishanoff, Sadeghi and several others consider the role of Usil al-Figh with its linguistic categories in the
formation of the Hanaft school of law to be negligible. For details on the nature of their approaches to the
linguistic categories and issues associated with their approaches, see Topal, “The Role of the Arabic
Language in istinbat al-hukm,” 45-86. There are other works that repeat similar mistakes due to their
approaches to the categories. See for instance, Tariq, Jaffer, “Mu 'tazilite Aspects of Fahr Al-Din al-Razi’s
Thought,” Arabica 59, no. 5 (2012): 510-35, http://www jstor.org/stable/41727686.

14 See, for instance, Molla Jiwan, Kitab Nir al-Anwar ‘ala al-Manar (Istanbul: al-Maktaba al-Hanifiyya, n.d),
I, 150. See also, al-Pazdawi, Fakhr al-Islam ‘Ali b. Muhammad, Kanz al-Wusil ila Ma ‘rifat al-Usiil (N.p.,
Mir Muhammad Kutub-khanah Markaz ‘Ilm wa Adab, n.d.), 9. Noting on whether or not the expression
annd falls under muskil or mustarak, Ibn Halabi notes, in his glossary on Ibn Malak’s Sarh al-Manar, that
the relevant verse can be regarded both as mustarak and muskil simultaneously, though without really
exposing the logic behind this or exploring the theoretical difference between muskil and mustarak (see
Ibn Halabi, Radi al-Din Muhammad b. Ibrahim, Anwar al-Halak ‘ald Sarh al-Manar li-Ibn Malak (Istanbul:
Asitana, n.d.), I, 365.

15 ]t could also be the case that usilis may have not felt the need to cover the difference between the two
categories simply because there might be no disagreement (khilif) among scholars or schools of law on it
that would make it worth to be included in classical works. For a discussion of the influence of
disagreements, though not on manuals of Islamic Jurisprudence, but on Islamic legal manuals, (see
Abdurrahim Bilik, "Hilaf Mesailinin Hanefi Muhtasarlarin Metin Kurgusuna Etkisi ve Temel Serhlerde
Ele Alinig1 (Kitabu’s-Salat Ornegi)" in Universal Journal of Theology 5 / 2 (Aralik 2020): 109-134.) For other
reasons behind the absence of such comparisons in classical manuals, albeit discussed within the scope
of another matter, see Topal, “The Role of Arabic in istinbat al-hukm,” 86-89.
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the first place and their works on Islamic Jurisprudence do provide valuable insights into the

matter in hand, which will be illustrated below.

A close reading of the classical works on Islamic Jurisprudence can actually help one gain
insights into the nature of the similarities and the differences between the two categories. In this
regard, when commenting on al-Nasafi’s influential work on Usil al-Figh, namely, al-Manar,
Molla Jiwan points out, perhaps unwittingly, to the similarities between mustarak and muskil. He
classifies them both under the class of izdiham al-ma ‘ani along with other two categories, namely

khafi and mujmal .1

He holds that what all these four linguistic categories have in common is the fact that they
all have multiple potential intended meanings. That is why he classifies them under the class of
izdiham al-ma ‘ani,'” which I might translate as ‘merging of meanings in a single expression.” As
to the difference between the two linguistic categories, i.e. mustarak and muskil, however, the same
passage does not provide any insights. In fact, he notes the following:®

Js¥) llla A3 ) rling 8 adld Jasall CaMay Gallall ey Jalilly JS8all 5 o idall 5 llall 3 ey oy 881 3"
" Oml) Qe 5 any Cilia D Cadall Q3 Jasal) (e jlasiins)

As seen in the excerpt, Molla Jiwan discusses the question of how mujmal differs from the
rest of the sub-classes of izdiham al-ma ‘ani, namely, khafi, muskil, and mustarak, which he explains
by appealing to the fact that mujmal is the only one among them that requires three inquiries,
namely, istifsar (asking for clarification), talab (pondering), and ta'ammul (deliberation). !
Similarly, he notes that khafi differs from the rest of the co-subclasses of izdiham al-ma ‘ani in that

it is the only linguistic category the ambiguity of which is resolved through talab alone.?’ Instead

16 Molla Jiwan, Kitab Nir al-Anwir, 1, 150. See also, Ibn Malak, Sarh al-Manar, 1, 366.

17 Molla Jiwan, Kitab Niir al-Anwar, I, 150. See also, Ibn Malak, §arh al-Manar, 1, 365.

18 Molla Jiwan, Kitab Nir al-Anwar, I, 150. See also, al-Pazdaw1, Kanz al-Wusiil, 9.

19 Molla Jiwan, Kitab Niur al-Anwar, 1, 150.

20 The term talab refers to an inquiry into the meanings in which a given expression can be used, which is
expressed by Molla Jiwan as an inquiry into whichever meaning it is used in (&illl 138 Jaxig Jize s¥) (Molla
Jiwan, Niir al-Anwar, 1, 149). Talab is to be followed by another process of inquiry in the case of muskil,
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of noting the difference between the two, he mentions how both mustarak and muskil require talab

and ta ‘ammul while khafi only requires the former.?!

Moreover, he is not the only usiili who does so. In fact, discussing how izdiham al-ma ‘ani
is a genius/class for mujmal, mustarak, muskil, and khafi, Ion Malak makes similar remarks when

he says:
20 Callall ey Jalilly OS85 & jiiall b5 callall 3 jaay AR 8 &y 3l all Y
This translates as the following;:

This is because the intended meaning in khafi is known merely through talab, and in

mustarak as well as muskil via ta’‘ammul following talab.

Likewise, Sadr al-Sari‘a compares the ambiguous expressions to each other from a
different perspective. He notes the following;:

N s Jaadl sl el @y o Ll O 5 Wi sy 5 i jlad ol il il L) o 3lesd Jadlll (pe ol pall ol (85013 5"
B Ao alud) o 5 Leliiie AU 5 Slana (o oY) Sl @ Y ol JEIL o ) &y of L) (SE DS cansy J Y
2 A

This translates as follows:

When an expression becomes ambiguous, that is to say, its intended meaning of it, its
ambiguity is either [1] due to the expression itself or [2] to an accident. The latter [2] is named
“khaft”. The former’s [1] intended meaning can either [1.1.] be understood through intellect or
[1.2.] it cannot. The former [1.1.] is called muskil. The latter’s [1.2.] intended meaning can either
[1.2.1.] be understood through nagl [report, containing, tafsir, an explanation, provided by the
addresser] or [1.2.2.] it can never be. The former [1.2.1.] is called mujmal and the latter [1.2.2.] is

mutasabih. And these categories are obvious without any argument [over them].

namely ta ‘ammul, which refers to an inquiry to determine which sense among the potential senses of the
expression is meant on a particular speech/writing occasion (see, Molla Jiwan, Kitab Niir al-Anwiar, 1, 149).
21 Molla Jiwan, Kitab Nir al-Anwar, 1, 150.
2 [bn Malak, Sarh al-Manir, 1, 366.
2 Sadr al-Sari‘a, al-Tawdih, 197.
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However, Sadr al-Sari‘a, too, does not compare muskil with mustarak and thus does not

provide insights into the nature of the difference between the two either.

Thus, usiilis seem to be either irrelevant to the difference between mustarak and muskil, as
is the case with, for instance, Sadr al-Sari‘a or even worse, put them into the same basket in that
both require talab and ta'ammul for their ambiguity to be resolved, and instead of noting the
difference between the two, they rather go on to explain how these two differ from khafi, as is the

case, for example, with Ibn Malak and Molla Jiwan.

This brings to the mind the question of how and in what ways mustarak and muskil might

be different from each other. Or do usiilis consider mustarak and muskil the same?

As will be illustrated using classical sources, the talab that is required in mustarak by some
scholars for its ambiguity to be resolved seems to be different from the talab that is required in
muskil’s ambiguity’s resolution. Therefore, the similarity between muskil and mustarak as far as

both seemingly requiring talab is more apparent than real.

2. Mustarak and Muskil as Described in Classical Works

There is not much that the Hanafi primary sources of Islamic Jurisprudence directly or
explicitly offer when it comes to the nature of the difference between mustarak and muskil on a
theoretical level.?* Nevertheless, one could find pieces of information that can help lay a
foundation for a comparative analysis of the linguistic categories between mustarak and muskil
and subsequently reveal the nature of the difference between the two. In this section (section 2)
therefore, I will describe, starting with muskil, both of these categories as they are presented in

classical works.

2 See, for instance, ‘Ala al-Din Abii Bakr Muhammad b. Ahmad al-Samarqandi, Mizan al-Usiil fi Nata 'ij al-
‘Ugil, ed. Muhammad Zaki ‘Abd al-Barr (N.p.: Matba'a Duha al-Haditha,1984), 340 and 354, Sadr al-
Sari‘a, al-Tawdih, 197, and al-Shashi, Nizam al-Din Abd ‘Ali Ahmad b. Muhammad b. Ishaq, Usil al-Shashi,
ed. ‘Abd Allah b. Muhammad al-Khalili (Beirut: Dar al-Kotob al-Ilmiyah, 2003), 24-25.
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21.  Muskil

The category of muskil falls under the second categorization within the Hanafi
Jurisprudence and usilis define it as the following:

el el a9 allCI) 8 Jas 38 45ST Lgia land g ol jall (558 g Adliaall  laall aling o30S e 3 ke (pl pa¥) die g "
A 158 e R i

This translates as the following;:

According to usiilis, it [muskil] is an expression that has multiple potential meanings. Yet,
the intended meaning [of muskil expression] is [only] one of them. However, it mixed with its
likes, which are these various [i.e. multiple] meanings. As a result of this mix, it [i.e. the muskil

expression] became ambiguous.?

The two examples often given for muskil expression are (i) qawarir min fidda (decanters
made of silver), mentioned in Qur’an 76:16,% which translates as “Decanters made of silver: they
will determine the measure thereof (according to their wishes)?” and (ii) anna, as in anna la-ki hada

(O Mary! Whence (comes) this to you?),”? mentioned in the Qur'an 3:37,* which translates as

2 Other usitlis defined muskil similarly. Al-Shashi, for instance, notes: “ J& ¥ A Al Al s Jas | J<adl W g
Al e Sy i JHAL & AL, ) a0

RLERY & o337, which can be translated as “As to mugkil,... [it is that which] enters upon its likes and its
equals so much so that its intended meaning cannot be known only through pondering and then
deliberating with the purpose of differentiating it from its likes and compeers in legal ruling (al-Shashi,
Nizam al-Din Abt ‘Ali Ahmad b. Muhammad b. Ishaq, Usil al-Shashi (Beirut: Dar al-Kutub al-‘Arabi,
1982), 81.) For similar remarks, see also a-Laknaw1i, Qamar al-Aqmar, 1, 148; al-Nasafi, al-Manar, 1, 148; and
Molla Jiwan, Niir al-Anwar, 1, 148. For the lexical meaning of the term muskil, which is “things or affairs,
that are confused or dubious [by reason of their resembling one another or from any other cause],” see
Edward William, Lane, An Arabic-English Lexicon Derived from the Best and Most Copious Eastern Sources
(Beirut: Librairie du Liban, 1968), 1500.

26 1 5305 b 5538 A2ab (g D ) 8

7 See, Husam al-Din Husayn b. ‘Ali b. Hajjaj al-Signaqi, al-Kaft Sarh al-Pazdaw?t, ed. Fakhr al-Din Sayyid
Muhammad Qanat (al-Riyad: Maktabat al-Rushd, 2001), 234, where al-Signaqi notes: “ zla 3l (s 5,5 illé
Laill s Gl slia zla 1 06 dlagia dan 1 5Y) Al s il Ga 2 Y5 ezla U o 0S5 Y (AW Al o) Lk Ll cduadl) (g Y (5SS
cag) iganll Gliball Las 5 cuaill (b5 zla 3l slina 315V Gl S8 la S g Gl Galy Lol Auailly caialy 3 L oy O 58 5
Ld g“d\ Laradll laiall Lgie chgilld”,

28 See, for instance, Molla Jiwan, Niir al-Anwar, 1, 149.

2 e ba b CHENLR ol 435 JE5 Wi 355 QAT 585 e 080 1G85 L 5 Ui 18 Ll (s 15 6o el
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“And her Lord accepted her with full acceptance and vouchsafed to her a goodly growth; and
made Zachariah her guardian. Whenever Zachariah went into the sanctuary (mihrab) where she
was, he found that she had food. He said: O Mary! Whence (comes) this to you? She answered: It

is from Allah. Allah gives without limit to whom He wills.”

I will next deal with these two examples of muskil with an eye to providing insights into
nature of the linguistic category of muskil with its both types and how exactly both differ from
the category of mustarak. I will start with gawarir min fidda and proceed to anna, which represent

multiple-worded muskil and one-worded muskil respectively.

2.1.1. Multiple-worded muskil

The issue with gawarir min fidda that made it fall under the ambiguous category of muskil
is that when the word gariira (pl. gawarir), which means a cup made of glass, is described with the
adjectival of being made of silver, this particular type of cup then happens to be described with
two opposing features, namely, the feature of being made of silver and the feature of being made
of glass. In fact, as far as our understanding of the world in which we live in is concerned, there

exists no item that is being described by the expression gariira min fidda.

It is true that we do know of cups made of glass and those made of silver. But we have
not experienced any cup which combines the feature of being made of silver and that of being
made of glass. In other words, this expression mixes with each other what we know of in this
world in terms of two ordinary features of ordinary cups in order for this mix/combination
(mudkhal or madkhiil)® to denote, perhaps on the strength of this combination, a meaning of an
extraordinary type of cup used in paradise to serve drink to those who go to paradise, as it is

understood from the context of the expression where it is mentioned in the Qur’an 76:16.3!

3 Mudkhal is the passive participle noun of adkhala-hii (Lane, 861). I am using it here to allude to how usiilis
define muskil, which, as they note, mixes with, or enters upon, its likes, when they say S8 C I S EXRN P
(It is that which mixes with, or enters upon, its likes (see al-Nasafi, al-Manar, 1, 148.)
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Thus, the meaning which the addresser, in this case, God the Almighty, seems to convey
to his creation is expressed not with the name of the particular cup used in paradise, but through
this combination, namely gariira min fidda. The addressee(s) could then come up with their best

understandings of the expression following pondering (talab) and deliberation (ta ‘ammul).

This is in line with the definition of muskil, which states that “it [muskil] is that which enters
upon, or mixes with, its likes (amtalihi).”* In fact, gariira min fidda mixes the two features of cups
that we know of, namely, the feature of being made of glass and the feature of being made of
silver. Once we move to the process of talab to find out what this combination/mix of features
might denote in terms of the intended meaning of this mysterious cup that is noted in the Quran,
we go further down to the sub-features of the feature of being made of glass and those of the

feature of being made of silver.

This then leads us to arrive at the conclusion that glass has two sub-features that stand out
among the materials that one would know of during the time when Qur’an 76:16 was revealed:
transparency and opaqueness. While the former sub-feature is desired, the latter is not so when
it comes to glass material. The other conclusion which one arrives at here is that silver has two
sub-features: brightness and the lack of purity. While the former is something appreciated when

it comes to silver, the latter is not desired, as noted by usiili scholars.?

As aresult, when the feature of being made of glass and that of being made of silver were
combined with each other in the muskil expression gariira min fidda, the outcome of this
combination is a type of cup that might possess the features of transparency and/or opaqueness
in addition to the features of brightness and/or the lack of purity. Some of the potential intended
meanings of the expression gariira min fidda that one could then derive from this are as the

following:

1. Cup that is opaque and impure.

32 Al-Nasafi, al-Manar, 1, 148. See also, al-Samarqandi, Mizan al-Usiil, 354 and al-Pazdawi, Kanz al-Wustl, 9.
3 Molla Jiwan, Nur al-Anwar, 1, 150. See also Sadr al-Sari‘a, al-Tawdih, 196.
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2. Cup that is opaque and bright.
3. Cup that is transparent and bright.
4. Cup that is transparent and impure.

The intended meaning of any given muskil, though could potentially be more than one,
must be one of these potential senses in a given speech or writing occasion and it cannot denote
multiple meanings at the same time.** Then, in our case which one of the combination of features

mentioned above could express the intended meaning of the muskil expression of gariira min fidda?

It seems that the only plausible answer to this question is the third option because it is the
one that contains only the positive sub-features. In fact, these two features, namely, transparency
and brightness, would be the expected features among the potentials for a type of cup to be used
in the paradise.® This process of choosing the most likely option among the potential intended

meanings of a muskil phrase is what usiilis refer to as the process of ta‘ammul (deliberation).®

2.1.2. One-worded muskil

The issue which usiilis found with one-worded muskil expressions such as the expression
of anni mentioned in Qur'an 2:223% is similar to the issue with multiple-worded muskil
expressions as in gariira min fidda, which I have explored in the previous section. The issue with
the one-worded muskil expressions involves a somewhat easier thought process in its resolution

in comparison to the previous type of muskil expression, which consists of multiple words.

34 Al-Nasafi, al-Manar, 1, 148

35 Sadr al-Sari‘a, al-Tawdih, 196.

% Molla Jiwan, Niir al-Anwar, 1, 150, al-Pazdawi, Kanz al-Wusiil, 9, al-Samarqandi, Mizan al-Usiil, 354, and
Sadr al-Sari‘a, al-Tawdih, 196. )

57 (e 3Al) 5% AN & 1 gale g A 55T LAY ) g T 285s 1 A T s K (Your wives are a place of
sowing of seed for you, so approach them how you please. And send forth something good for
yourselves. Be mindful of Allah, and know that you will meet Him. And give good news to the believers.)
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The relative easiness in the resolution of this type of muskil expression, which I refer to as
‘one-worded muskil,” seems to come from the fact that each one of the muskil expression’s potential

meanings is already known to the linguistic community.

The problem here originates from the fact that scholars had not found themselves in a
situation where they would consider all its potential meanings that were in circulation at that

time and then make a list of all these potential meanings, a list to be used for feature reference.

Thus, as is the case with the multiple-worded muskil, here one needs to first ponder upon
(go through the process of talab) to determine the potential meanings of one-worded muskil
expression. Given that the process of talab (pondering) is performed by someone who knows the
Arabic language well, it would help them reach to the meanings of the muskil expression that

were in circulation in the Arabic language then.®

This is the process which usilis have followed with the word anna, too. In fact,
undertaking the inquiry of talab, usilis noted that the potential meanings of anna are as the

following:

1. ayy kayfiyya (how) as in “anna yakiinu I gulamun,” (How shall I have a son!), which

is mentioned in Qur’an 19:08. 4

2. min ayy makan (wWhence) as in “anna laki hada,” (O Mary! Whence (comes) this to

you?), which is mentioned in Qur’an 3:37.4

% Note, however, that listing here does not necessarily entail a written one. A given scholar’s lack of
knowledge of a given expressions’ potential meanings that were in use at the time of his/her consideration
of it constitutes for this particular scholar the type of ambiguity that usiilis refer to as the iskal and would
thus render such word as muskil. Him/her considering this particular expressions’ potential meanings
that were in use then, i.e. the process of ta’‘ammul, might lead him/her arrive at realizing all the senses of
the expression. Once this happens, the iskal of the expression is removed, apparently without requiring
these meanings to be written.

3 Molla Jiwan, Niir al-Anwar, 1, 150.

0 e Sl e E3% 85 1 Ale 540 S 2l 385K L ) O
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As such, following the inquiry of talab, comes the process of choosing the most likely
option of the muskil expression through the process of ta ‘ammul (deliberation). Upon completion
of this process also, scholars seem to have realized that what is meant by the muskil expression in
Qur’an 2:223 is the first option here. This is primarily because of the context in which the
expression is mentioned. In fact, the verse notes that “Nisa ukum hartun la-kum” (Your wives are
a place of sowing of seed for you.) Scholars understood that the only plausible potential intended
meaning of anna here would therefore be the first one, i.e. ayy kayfiyya (how) rather than min ayy
makan (whence). In effect, anna in Qur’an 2:223 is interpreted (made fa ‘wil) in its first sense. Thus,
a husband could have intercourse with his wife in various positions but not through ways other

than the birth canal, as explained by scholars.*

The resolution of the issues with the two types of muskil expressions, such as gariira min
fidda and anna, therefore involves first deciding the potential intended meanings of a muskil
expression through talab and then choosing one of them as the intended meaning thereof on a

given occasion of speech or writing through ta ‘ammul.

2.2. Mustarak

Having thus explained what muskil is on the basis of an analysis of classical manuals of
Islamic Jurisprudence, I would like to discuss next mustarak as it is described by usiilis in an effort

to compare and contrast muskil with mustarak. In fact, al-Nasaft defines mustarak as the following;:

430l Jasas e 3 gasl) Adliae 1) 1 J gy Le"

This translates as:

£ See, for instance, Molla Jiwan, I, 149; al-Nasafi, Kasf al-Asrar, (Istanbul: al-Maktaba al-Hanifiyya, n.d.), I,
149.

4 Al-Nasafi, al-Manar, 1, 137. See also al-Dabiisi, Imam Abu Zayd. Taqwim al-Adilla, ed. Khalil Muhy al-Din
Husayn (Beirut: Dar al-Kutub al-‘ilmiyya, 2001), 104, al-Pazdaw1, Kanz al-Wustul, 7, and Sadr al-Sari‘a, al-
Tawdih, 45, 100-101.
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That which includes by way of interchange individuals the definitions of which are

different.

This means that mustarak could refer to more than one kind of entity at a time. This is due
to the fact that mustarak, as noted by Molla Khusraw, is an expression which was assigned to

multiple meanings through multiple occasions of assignment (wad ).

The example usiilis often provide for mustarak is the word qur’, which is assigned both to
hayd (menstruation®) and tuhr (the state of pureness from menstrual discharge).#” Though
opposite, each one of these meanings could be the intended meaning of qur’. In this regard, Ibn
Malak notes the following:

13) aaill 158 Qi LS Liad JUY) e 5 atran sl ool @ 8 J LS paadl e W13 o gan 58 ¢ il Ladl 8 Lelale (s
1S G le () dhall sa 4 Gl ) jedall (e Jitia g an 3 adinal a2l 8 45Y () 8 )y sa e Laa DSy i)
45 =1 ) a8

This translates as the following;:

Our scholars have deliberated upon the word qur’, and they found that it signifies [i]
‘gathering’ as in “gara’'tu Say ‘an,” that is, “I have gathered something” and also [ii] ‘moving’ as in
“qara’ al-najmu,” [the star moved] when it moves.* Both [meanings] are present in menstruation
because it is the blood that is gathered in the womb and transforms from pureness to
menstruation. This is because it is the original [state of a woman] while menstruation is

accidental/ephemeral, as stated by commentators.

4 Molla Khusraw, al-Mir at, 185.

4 Wehr and Cowan, A Dictionary of Modern Written Arabic, 517 and Lane, An Arabic-English Lexicon, 259.
4 Lane, Lane, An Arabic-English Lexicon, 1887.

47 Molla Jiwan, Nir al-Anwar, 1, 138.

48 [bn Malak, ‘1zz al-Din ‘Abd al-Latif, Sarh al-Mandr (Istanbul: Asitana, n.d.), 342.

# He is referring to “shooting star.”
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The ambiguity of mustarak may be resolved through ta wil, which involves ta’'ammul
among other ways of inquiry.® In that case, it turns into mu ‘awwal. If it cannot be resolved
through ta’‘ammul, then it turns into mujmal and requires tafsir for its intended meaning to be

understood by the addressee(s).!

Having thus provided detailed information on both muskil and mustarak, 1 will next

analyze the two categories in a comparative way.

3. The Nature of the Difference between the Categories of Muskil and Mustarak

I have thus covered muskil and mustarak in detail on the basis of some of the major classical
manuals of Islamic Jurisprudence in the Hanafi school of law in the previous section, and now I
would like to discuss the nature of the difference between the two in this section through a

comparative analysis between the two.

From the ongoing discussion on muskil and mustarak in the previous two sections, it is
clear that a mustarak expression, like qur’, and a muskil one, like anna, are quite similar to each

other in some respects.

First, both types of expressions could potentially come to refer to more than one meaning
on any given speech/writing occasion. In this regard, the mustarak expression qur’ could come to
mean tuhr or hayd on one hand, and the muskil expression anna could come to mean ayy kayfiyya

or ayy makan on the other, as explained above.

Second, the same examples, such as qur’ and anna, are given for both muskil and mustarak.
For someone reading about these two categories, one may well find that neither their definitions

nor the examples given in classical manuals help explain the difference between the two.

% On this, Ibn Malak notes that preponderance of one of a given mustarak’s meanings could be done
through ta ‘ammul as in the word qur’, or it could be done through a consideration of its, in our example,
the word qur’s, sibdq, which is thalatha (three), or it could also be done by taking its siydq into consideration
(for more information, see Ibn Malak, Sarh al-Manar, 347.)

51 Molla Jiwan, Nir al-Anwar, 1, 150.
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Last, but not least, both mustarak and muskil are said to require talab in addition to ta ‘ammul

for their ambiguities to be resolved.

All of these similarities lead to confusion as to the nature of the difference between muskil
and mustarak. Among these three aspects where mustarak and muskil seem to have in common, I
think the most significant is the last one in that it plays a key role in differentiating mustarak and

muskil from each other.

In fact, as mentioned above, while discussing izdiham al-ma ‘ani being a genius/class for
mujmal, mustarak, muskil, and khafi, Ibn Malak and Molla Jiwan note that intended meaning of a

mustarak as well as of muskil is known through ta ‘ammul in addition to talab.>

I believe that the type of talab that these two scholars seem to require for the ambiguity of
mustarak to be resolved is not the same talab that all the usilis require for muskil to go through
for its ambiguity to be resolved. I further argue that the use of talab in this specific sense is not
common among, at least, the earlier usilis. In fact, the idea of mustarak requiring talab in addition
to ta’ammul contradicts to the view of al-Pazdawi, earlier eminent scholar on Usiil al-Figh. He

makes the following remarks when comparing mustarak with mujmal:
o Ol el Ji pandl e o sa gl Gany Glas g A OISI ina 8 Jalill @l oY) daing o sl 0
7S e
This translates as follows:
This is because certainly [the intended meaning of a given] mustarak could potentially be
understood through ta’ammul (deliberation) on the [intended] meaning of the utterance by

prepondering one of its [potential] meanings over the others. Prior to the completion of the

preponderance, it is referred to as mustarak.

Furthermore, Pazdawi is not the only scholar who does not mention talab as a type of

inquiry that needs to be present during the resolution of a given mustarak’s ambiguity. In fact,

52 [bn Malak, Sarh al-Mandr, 1, 366 and Molla Jiwan, Kitab Niir al-Anwar, 1, 150.
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Molla Jiwan himself speaks of mustarak requiring ta’‘ammul, where he makes no reference to its
requirement of talab when he notes:

bl A ) il o i) U LS Sl 3 Qe ) 0S5 85 Aapeall 3 el (S5 8 @8 (e e I
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This translates as the following;:

Preponderance from [among the potential senses of] the mustarak may be carried out
through ta‘ammul upon the expression, and it may be done through ta‘ammul on the co-textual
context (sibag), as we mentioned on the matter of qur’, by taking into consideration [the

expression] itself as well as [the expression] thalatha.>

Here, Molla Jiwan himself makes no reference to mustarak requiring ta'ammul for its
ambiguity to be resolved, which implies that talab in the case of mustarak is not seen as a

prerequisite for its ambiguity to be resolved.

Likewise, al-Nasafi himself does not refer to talab as a type of inquiry that needs to be
undertaken for mustarak’s intended meaning to be resolved. When discussing mustarak, al-Nasafi

makes the following remarks in his al-Manar:
5" 4y Janll 48 52 5 (any e il Jolill iy 48 i i) s
This translates as:

Its [referring to mustarak] legal ruling is that one needs to suspend judgement on it with
the condition of making deliberation (ta’'ammul) so that one of its meanings is preponderated

upon for it to become acted upon.

Furthermore, in his own commentary on al-Manar, he discusses in some length the way in

which the ambiguity of mustarak can be resolved, appealing to ta‘ammul on the expression,

5 Molla Jiwan, Niur al-Anwar, 1, 141.
54 For more information, see below.
5 Al-Nasafi, Manar al-Anwar, I, 138.
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looking at the sibag, and finally by looking at another report.>* He does not make any reference to
mustarak’s needing talab for its ambiguity to be resolved. Similar remarks are also made by Molla

Jiwan, as noted above.”

Then, the reason behind some scholars” mentioning of talab in addition to ta ‘ammul in the
resolution of a given mustarak expression may not be to indicate that talab is required and that
they may have referred not to a given scholar’s lack of knowledge of a particular ambiguous
expression’s assigned senses that are in use. As a matter of fact, even if one studied a given
mustarak’s assigned senses previously, as soon as they encounter with the expression in given
speech occasion, they will still need to recall the assigned senses of the mustarak expression.
Therefore, they will need to recall the assigned senses, though not from what they know of the
general raw linguistic corpus, but from what they know of in terms of processed information with

regard to the language.

This type of inquiry also involves one’s intellectual effort to determine the potential
assigned senses of a given ambiguous expression in that they recall these senses on the speech
occasion. As a result, this type of inquiry may also be referred to as talab in that sense. And this

could be what scholars like Molla Jiwan refers to when they speak of mustarak needing talab.

This kind of talab differs from the one seen in muskil, though. In the case of muskil, a person
comes across an ambiguous expression which he/she has not previously considered with an eye
to listing its potential meanings that are in use in the language.*® Therefore, here the person’s
intellectual effort of gathering the assigned senses of the ambiguous expression involves a search
from the raw linguistic corpus whereas in the case of mustarak it is quite the opposite, as I noted

above.

5 Al-Nasafi, Kasf al-Asrar, I, 138.

57 Molla Jiwan, Niur al-Anwar, 1, 141.

% Remember that through talab, its potential meanings are sought after, something expressed by Molla
Jiwan as dalll 138 Jexivy e 5Y”, that is, an inquiry into whichever meaning it is used in (see Niir al-Anwar,
I, 149).
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I think the ongoing discussion on whether or not mustarak requires talab for its resolution
to be resolved has no bearing on mustarak’s relation to muskil. In other words, the similarity
between muskil and mustarak with regard to both requiring talab in their ambiguities to be resolved

is more apparent than real, as each category requires a different type of talab.

Thus, I argue that the difference between the two lies in the fact that unlike the case in
mustarak, the potential meanings of muskil expression are not thought through by linguists or
jurists.® This is probably because in the case of muskil scholars have not previously had any
occasion where they would feel the need look into the matter so closely so far as to list the
potential meanings of muskil expression such as anna. This also explains why talab, which is to list
the potential meanings of a given expression, is a requirement of muskil, while it is not for

mustarak, according to such scholars as al-Nasafi and al-Pazdawi, as noted above.

To illustrate, when considering the Qur’an 2:223 ® with an eye to trying to understand for
the first-time the intended meaning of the word anna that is mentioned in it, scholars must have
felt the need to investigate the potential meanings that anna denoted in the Arabic language of
the time.®! Scholars” lack of knowledge during their first encounter with the word anna of the
potential meanings which the word denoted when it was revealed made it difficult for them reach
to the intended meaning of the word. Therefore, they needed to first go through the process of

talab.

In the case of mustarak, on the other hand, scholars had already studied and listed the wad 7
(assigned) senses of mustarak and thus by the time they encountered a mustarak expression such

as qur’, granted that its assigned meanings were discovered already before the relevant revelation

% Note that this lack of complete knowledge of a given expression’s potential meanings used in language
can well be in relation to a given scholar and not something common among the linguists or jurists or
even the members of the same linguistic category. For someone who does not know Arabic at all, all the
expressions mentioned in the sources of Islamic Law (e.g. annd) would be mujmal and not muskil, as
indicated by usiilis (see, Laknawi, Qamar al-Agmar, 1, 149-150.)

0 el % AT A 5y 1,287 o 0 8 R o s

61 This is the process which usiilis refer to as talab (see Molla Jiwan, Kitab Niir al-Anwar, 1, 150).
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that included the word qur’, they were already aware of the potential senses the mustarak word
could denote in a given speech or writing occasion. That is why usiilis highlight the fact that the
potential senses of mustarak are assigned (wad 7) senses,® i.e. senses that became part of the
linguistic corpus as assigned (wad 7) senses, as opposed to muskil’s potential senses which have

not yet become part of the language as assigned (wad 7) senses.

As such, unlike the case with muskil, where its potential meanings are to be discovered
through talab (pondering), the list of potential senses that a mustarak expression can denote have
already made their way into the recorded lexical body of the language,® and therefore require no
talab. To illustrate, when one looks at lexicons, one realizes that there are multiple meanings for
the entry of anna.** This makes it a mustarak expression today, as its potential meanings later on
probably made their way into the lexical body of language. Therefore, the ambiguity seen in a
muskil expression is an ambiguity with regard to its potential intended meanings which have not

yet listed in the lexical body of the language at the time of that inquiry.

I thus further argue that once the potential meanings of a given muskil expression such as
annd become part of the knowledge of a given scholar who is looking at the matter for the first
time, the muskil expression turns into a mustarak expression for that scholar. Later on, the

knowledge of the potential meanings of anna might become part of the linguistic corpus of other

62 Even if we accepted that the word qur’ was not already explored in terms of its assigned meanings by the
time of the relevant revelation, this would only made the example of qur’ a bad example for mustarak,
and it would have still held as a good hypothetical example.

6 ] should note here that these meanings do not actually have to be written down or made their way into
lexicons. Rather, at minimum, they have to become part of the linguistic corpus of the particular scholar
looking into the matter or a group of them. This information might well make its way into lexicons, as
that is how it commonly occurs with languages whose body of language come to be written down.

64 IJbn Manztir, Muhammad b. Mukarram, Lisdn al- ‘Arab, (Bulaq: n.p., AH 1300-8; another edn, Beirut: n.p.
1955-6), 160. See also Lane, An Arabic-English Lexicon, 119. This has been pointed out by usiilis as well. In
discussing mustarak, for instance, al-Shashi notes the following: “ ¢ s il kil of o &S il pgan ) slalell gl
G Al 5h LS el el e b S Gl Gl ) U5aia a0 S 3 &30 (al-Shashi, Usil al-Shashi
(1982), 36-39), which indicates that scholars consider it to have turned into mustarak expression.
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scholars as well and also be part of the written language once it is recorded in any piece of

literature such as lexicons.

This whole process can be seen not only in one-worded muskil expressions such as anna
but also in multiple-worded muskil expressions. They, too, can potentially make their way into
lexicons in the form of phrases. The potential meanings of the expression garira min fidda also

made their way into the lexicons, rendering them mustarak as well.®°

As such, the difference between mustarak and muskil is that in the case of muskil the
potential meanings of a given muskil expression have not yet been thought through. Whereas, in
the case of mustarak, the potential meanings of a given mustarak expression have already been
worked out, which might have made their way into lexicons later on. Therefore, a muskil with its
potential meanings that have not yet been worked out by scholars represents an expression that
would later on evolve into mustarak® if the inquiry of talab is successfully completed, resulting in
the identification of all the potential meanings of the muskil expression that are in use in the

language of the time.

I believe that nuances such as these that we see between muskil and mustarak represents
such a remarkable sensitivity on the part of usilis when it comes to the nature of language. This
is because their analysis of language for the purpose of deriving laws from the sources of Islamic
law takes into consideration, in a consistent theoretical manner, differences even between one’s

lack of readily available knowledge of potential meanings of a given expression that are in use in

65 See, for instance, Lane, An Arabic-English Lexicon, 2464.

¢ It would be wrong to say that muskil is a type of mustarak, as it would be wrong to say that mu ‘awwal is a
type of mustarak, simply because muskil’s definition does not match with mustarak’s nor does mustarak’s
with mu ‘awwal. Rather, they represent concepts which are, though evolve from one another, are different
at the end. This is also similar to the case with khafi and zihir in that once a khafi expression’s khafi’
(ambiguity) is removed through talab, it turns into zahir, and this does not mean that one is the sub-
category of the other, but rather, the expression ceases to qualify to be categorized under the former and
falls under the latter upon the resolution of the ambiguity in it (for the notion of khafi turning to zahir, see
Molla Jiwan, Niir al-Anwar, 1, 141 and al-Nasafi, al-Manar, 1, 147.)
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the language, as is the case with muskil, and one’s readily available knowledge of this information

as is the case with mustarak.

Nuances such as these that we see between muskil and mustarak seem to perfectly serve to
refine the process of law-making in Islamic Law. It also illustrates the high degree of scrutiny that
usulis studied the language of the sources of Islamic Law, the primary one’s of which are the

Qur’an and the Sunna.

4. Conclusion

This paper pinpoints the fact that the difference between the linguistic categories of muskil
and mustarak of the Hanafi school of law is not well-established in either classical or contemporary
sources. It argues that the difference between the two has much to do with whether or not the
potential meanings of these expressions have been previously worked out by scholars and thus

became readily available to them for future reference.

The potential intended meanings of a muskil expression need to be listed through talab
before they can be used. In the case of a mustarak expression, on the other hand, its potential
intended meanings have already been worked out by scholars, thus requiring no process of talab.
These meanings might then make their way into the lexical body of the language of other
members of the linguistic community, which would likely be resulted in being listed as assigned

(wad 7) senses of the expression in lexicons.

This explains why the same example such as qur’ sometimes could be given for both
mustarak and muskil expressions in the literature. In fact, in the case of muskil, the potential
meanings of the word qur’ were not thought through and thus were not listed prior to scholars’
consideration of it. On the other hand, once the meanings of the word qur’ that were used in the
language were thought through and listed by scholars, which resulted in them discovering that
it was used either to signify jam " (gathering) and intigal (move). This discovery then turned this

muskil expression into a mustarak for these scholars.
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In short, qur” whose potential meanings were to be worked out by scholars had fallen
under the category of muskil, while qur’ whose potential meanings were already been worked out

by scholars fell under mustarak.

The present work thus argued that a muskil expression, and especially one that consists of
one word, constitutes an earlier version of mustarak expression in that the latter evolves from the
former and not that one is the sub-category of the other. For instance, despite the fact that anna is
given as an example of muskil phrase in classical as well as modern usil works, it seems to have
made its way into lexicons with two of its potential meanings,” and thus have turned into

mustarak after it was considered a muskil expression.

All these come down to illustrating the fact that reading the linguistic categories, and in
particular those which have similar features as is the case with muskil and mustarak, without any
consideration as to how they are different from each other, one might end up with incorrect
understandings of, at least, some of these linguistic categories. This then seems to have led them
to avoid going beyond the classical manuals even if the occasion demands otherwise, as I
explored within the context of muskil and mustarak. Contemporary treatments of the subject
matter thus seem to be eclectic in nature and are characterized by their unease with exploring
beyond the picture of what usilis sufficed to reveal of this unparalleled linguistic theory that was

behind the process of law-making in Islamic Law.

This uneasiness with going beyond what usiilis revealed of their linguistic theory is also
represented with their avoidance to explain any given linguistic category using examples other
than those mentioned in classical texts, even if this would mean using the same examples to

explain two different categories, as was the case with their treatment of muskil and mustarak. They

¢ Obviously, it is worth mentioning here that muskil expressions that consist of more than one word, such
as qartira min fidda, would hardly make their way into lexicons as separate entries, albeit could well be
found in entries for each word that such expressions contain, as is the case with gariira min fidda, as noted
above.
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define the two almost identical and yet provided the same example, namely qur’, simply because

this is the example often given in the classical manuals.

As the ongoing discussion suggests, I believe that no one embarking on a study of Islamic
Law and Islamic Jurisprudence can feel at ease with their subject without scrutinizing the
linguistic categories and the linguistic theory that steered the classical scholars when producing

these categories.®

Finally, as illustrated in the case of muskil and mustarak in the present work, each linguistic
category gains its proper meaning not independently but in consideration of its relations to other
categories. As such, approaching to the linguistic categories in a holistic way that allows one to
appreciate the fine details between the categories and their implications for the process of law-
making in Islamic Law, which includes drawing new comparisons, is the way forward in the

contemporary study of Usil al-Figh (Islamic Jurisprudence) and Figh (Islamic Law).

6 Usil al-Figh's linguistic categories are still used for the process of law-making in Islamic Law even in
Tiirkiye, Malaysia, Pakistan, USA, UK, and elsewhere, so these categories are still relevant for the study
and practice of Islamic Law (see Hiiseyin Icen, "Cagdas Donemde Fetva Faaliyeti: Islam Hukuku ve
Toplum Baglaminda Dini Kurumlardan Ornekler" in Islam Tetkikleri Dergisi 13 (2023): 479-486.)
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