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Kisilere ve Mallara Kars1 Islenen Savas Suglan
Oz
Savas 6ldiirme, miicadele ve diismani zayiflatma meydanidir. Ancak bdyle olmasi kosullar ne olursa olsun
bazi eylemlerin yapilmasini mesru kilmaz. Askerlerin davraniglarini diizenleyen savas kurallar1 ve yasalari
olmasina ragmen, belirli eylemler savasta bile su¢ ve yasak kabul edilir. Bu eylemlere "savas suglari" denir
ve uluslararasi insancil hukuk cercevesinde degerlendirilirler. islam hukuku acik bir sekilde "savas suglar1”
terimini kullanmasa da fikri ve mahiyeti islam fikih kitaplarinda, 6zellikle cihad ve siyer bsliimlerinde, savas
ahlaki ve adab1 konularinda kokli bir sekilde yer almaktadir. Bu arastirma, savas sugunun uluslararasi bir
su¢ olmasini ele alirken fikhi agidan savas suglar1 kavraminin iyice anlasilmasi noktasinda da alimlerin

calismalarina igik tutmaktadir. Ayni sekilde bu arastirma, islam’in savasta sug saydigi davranis ve eylemlerin
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ve bu eylemlerden en bariz ve cezalandirilabilecek olanlarimin agiklandigi ana metinleri de ele almaya
calisacaktir. islam hukuku, askerlerin savas esnasinda istedigi her eylemi gerceklestirmekte 6zgiir olmadigini
belirtmis ve askerlerin savasta ve silahli catismalardaki davramslarini diizenleyen bir takim kat1 kurallar
koymustur. islam hukukunun gelistirdigi bu ahlaki kurallar Miisliimanlarin savastaki davramslarini ayrintih
bir sekilde diizene sokmustur. Hedef alinmasi caiz olmayan topluluklar: belirlemis ve bu topluluklarin hedef
almmasimin cevazi noktasinda onlar1 savasa katilanlar ve katilmayanlar olarak ayirmus, sivillerin ve
yaralilarin hedef alinmasini yasaklamis ve onlar1 koruma altina almistir. Sivil kategorisine ¢cocuk, kadin, geng
ve yaslilar gibi savas faaliyetlerine katkisi olmayan herkes dahil edilmistir. islam hukukunun koydugu
kurallar, savas esirlerini koruma altina almistir. Onlara &zel bir statii taninmis ve onlarin korunmasi ve insani
muameleler gosterilmeleri saglanmistir. iskence gérmeleri veya Islam'i kabul etmeye zorlanmalari kesinlikle
yasaklanmugtir. Dikkat ¢eken 8nemli bir konu da sudur ki, islam hukuku sadece bireylerin hedef alinmasim
degil, ayn1 zamanda savasta diismanin kullanmadigi sivil mallarin hedef alinmasini da sug saymstir. Ayni
zamanda bagimsiz mekanlar olan hastane, ibadethane, tarihi alanlar gibi mekanlarin hedef alinmamasi
gerektigiyle ilgili hiikiimler de koymustur. islam tarihi, islam hukukunun koydugu bu kurallarin en énemli
yansimasini sunar. {slam tarihi boyunca, Peygamber Efendimiz déneminde ve ardindan Hulefa-i Rasidin
ddneminde gerceklesen fetihlerde Miisliimanlar bu kurallara biiytik bir incelikle uymuslardir. Tarih boyunca
gerceklesen biitiin savaslarda insan haklarina en ¢ok riayet edilen savaslar ise yine Miisliimanlarin savaslar
olmustur. Bu dénemlerde, diismanlara kars1 insan haklarina saygi gosterilmis, savas suglari islenmemistir.
islam, baris1 ve adaleti 6n planda tutan bir din oldugundan, savaslarin dahi adil ve insancil bir sekilde
yiriitiilmesini amaglamistir.

Anaghtar Kelimeler: fslam Hukuku, Savas Sucu, Sugun Unsurlari, Askeri Operasyonlar, Korunan Mal ve
Miilkler.

War Crimes Against Persons and Property
Abstract
War, undoubtedly, is an arena of killing, struggle, and weakening the enemy. However, under no
circumstances is it a place where any action can be tolerated. Despite the existence of rules and laws
governing the behavior of warriors during war, certain actions are considered crimes and prohibited even
in times of war. These actions are referred to as "war crimes" and are evaluated within the framework of
international humanitarian law. While Islamic jurisprudence does not explicitly use the term "war crimes,"
the concept and content are deeply rooted in Islamic figh books, particularly in sections discussing the ethics
and manners of war and expeditions. Islamic law has established provisions and regulations that indicate
that a warrior who desires any action during war is not free to do so. It has established strict rules and
regulations that regulate the behavior of Muslims within the framework of organizing war and armed
conflicts. The ethical rules developed by Islamic law extensively regulate how Muslims should behave during
war and conflicts. Islamic law has identified certain categories that should not be targeted during war, and
it distinguishes between whether it is legal or illegal to target combatants and non-combatants. The civilian
population, as well as specific categories such as the wounded, are considered off-limits and protected. The
civilian category includes all individuals who do not participate in war activities, including children, women,
and the elderly. It is essential to protect them, ensure that they do not suffer harm, and uphold the principles

of humanity. Furthermore, Islamic Sharia has provided rules that protect war captives. They are granted a
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special status, ensuring their protection and humane treatment. Torturing them or forcing them to convert
to Islam is strictly prohibited. The fair treatment of captives and their humane treatment is mandated by
Islamic law. It should be noted that Islamic law not only prohibits attacks on individuals but also considers
targeting civilian property that is unused by the enemy or resembles a neutral party as a crime. These include
places such as hospitals, places of worship, historical and archaeological sites. The historical experience of
Islam presents the most significant reflection of these rules established by Islamic law. Throughout Islamic
history, during the prophetic period and the subsequent caliphal conquests, Muslims adhered to these rules,
and history has shown that Muslim wars were more humane. During these periods, respect for human rights
was maintained towards the enemy, and war crimes were not committed. Islam, being a religion that
prioritizes peace and justice, aims for wars to be conducted in a fair and humane manner. Thus, Islamic law
has implemented significant regulations to protect civilian and military targets, ensure the humane
treatment of war captives, and conduct war in a more humane manner. Islamic principles and legal rules aim
to uphold respect for human values even during times of war.

Keywords: Islamic Law, War Crime. Elements of Crime, Combat Operations, Protected Categories, Funds,
Fotables.
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