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Oz

Savas meydanlari, 6ldiirme, savasma ve diismani zayiflatma meydani olmasina ragmen,
her eylemin miibah oldugu alanlar degildir. Savas zamamnda islense bile ceza gerektiren
sug olarak sayilabilecek eylemler vardir. Bu eylemler goniimiizde “savas suglar1” olarak
isimlendirilmektedir. Islam hukuku, bu sekilde isimlendirmese de, bu kavramin icerdigi
mana fikih kitaplarmin ‘Cihad ve Siyer’ bablarinda dagimmik bir sekilde zikredilmistir.
Islam hukuku, savas sirasinda birgok eylemi kisitlamis ve zartiri durumlar disinda
oldiirmeye ve ¢atismaya izin vermemistir. Bunu saglamak i¢in savas ahlaki sistemi tesis
etmesi kapsaminda kurallar koymustur. Islam hukukunun gelistirdigi bu ahlaki kurallar
sayesinde savas kurallar1 belirlenmis olup bu kurallar1 ihlal edenler
cezalandirlabilecektir. Islam hukukuy, kalleslik, zorunlu tehcir ve iskan, sivilleri insan
kalkani olarak kullanmak gibi davramnislari yasaklamistir. Ayrica savas sirasinda kitle
imha silahlar1 gibi sivillere ve savasgl olmayanlara etki edip zarar veren silahlarin
kullanilmasmi da yasaklamistir. Ote yandan, uluslararasi toplumun ancak son iki
ylizyilda savasta yapilan askeri eylemleri diizenlemeye calistigini ve 1949 tarihli dort
Cenevre Sozlesmesi ve bunlarin 1977 ve 2005 tarihli ek protokolleri ile uluslararasi
insancil hukukun yasal sistemini tamamladigini gérmekteyiz.
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Abstract
Although war is the arena of killing, fighting, and striving to weaken the enemy side, it is
not a place and a space for the permissibility of any action. Rather, there are some actions
that are criminalized and punishable even if they occur in wartime. These actions are
termed in this era as "war crimes". Islamic jurisprudence did not know this terminology
with this name, except that the content of its idea is spread in books of jurisprudence in the
chapters of jihad and walking, so the Islamic law restricted many actions during the war,
and it did not allow killing and fighting except in a narrow space in a way that achieves the
interest for which the war was established, which is the subjugation of The enemy and its
victory, so it made rules and controls within its perpetuation of the morals of war, those
ethical rules that the Islamic Sharia dyed with the dye of obligation, so they became legal
rules that must be disciplined, and arranged a punishment for their violators, so the Sharia
prohibited the use of many combat means such as treachery, displacement, and the use of
civilians as human shields, and it also criminalized The use of some weapons of mass
destruction or those whose harm exceeds non-combatants. In return, we find that the
international community did not begin to issue legal instruments that regulate war and
hostilities until centuries ago. Late, to complete the legal system of international
humanitarian law with the four Geneva Conventions of 1949 AD and their Additional
Protocols of 1977 and 2005.
Keywords
Islamic Law, Geneva Conventions, Geneva Additional Protocol, War Crime, Means of
Combat, Prohibited Weapons.
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