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The Practice and Legitimacy of Misyar Marriage: A Critical Analysis within Islamic Law

Abstract
The family, as an institution dating back to the dawn of humanity, holds a paramount position in the lives of individuals

from birth to death, providing them with initial education, guidance, and emotional support. In Islamic jurisprudence,
the family is esteemed as a sacred sanctuary akin to a protective fortress. Islamic law places significant emphasis on the
family, establishing meticulous and dependable provisions that safeguard the interests of all parties involved,
preserving their rights, and ensuring the continuity of generations to foster the establishment and endurance of this
vital institution. At the heart of the family unit lies the institution of marriage, which is the foundation upon which
society's foundation is built. Families founded upon sturdy ethical principles and values are better equipped to fulfill
their expected roles and contribute positively to the broader community. In contrast, families with frail foundations and
unstable dynamics can become a burden not only to the family itself but also to the community, ultimately affecting the
well-being of individuals within them. In light of these considerations, it becomes imperative to investigate and
scrutinize the practice of "misyar marriage," a phenomenon that has gained prominence, particularly in Gulf nations. It
has shown inclinations to spread to other Islamic states. This form of marriage has sparked discussions and debates
regarding its compatibility with Islamic jurisprudence and its harmony with the desires of individuals under specific
conditions. This study aims to unveil the similarities and divergences between misyar marriages and traditional
marriages practiced in society, emphasizing examining their legitimacy within the framework of the conditional theory
of Islamic family law. Despite historical gaps in understanding this practice, our study aims to evaluate misyar unions
compared to established matrimonial norms, shedding light on their dynamics, implications, and societal significance.
The research delves deep into contemporary Islamic contexts. It thoroughly examines references from the Qur'an, the
Sunnah (traditions and practices) of the Prophet Muhammad, and the opinions of classical and modern Islamic scholars.
Throughout this extensive inquiry, the study maintains a critical yet impartial stance in addressing the multifaceted
challenges posed by misyar marriage. Furthermore, it seeks to provide an outlook based on conditional theory for
assessing the genuineness and validity of misyar marriages in challenging situations, thereby enhancing our
comprehension of the distinct dynamics and consequences associated with such unions. This research strives to
advance the understanding of the merits and demerits of misyar marriages within Muslim societies. Additionally, it aims
to foster constructive discourse and deliberate reflection on the intricacies of Islamic family structures and
relationships. Ultimately, this research serves as a bridge, connecting Sharia principles, the perspectives of Islamic
scholars, and the evolving landscape of contemporary society, thus enabling a more profound grasp of the adverse
effects of misyar marriages rather than their short-term benefits.

Keywords: Islamic Law, Misyar, Marriage, Family, Gulf.

Misyar Evliliginin Uygulamasi ve Mesruiyeti: islam Hukukunda Elestirel Bir Analiz

0z

Aile, insanlik tarihinde kokleri derinlere uzanan ve bireylerin dogumundan dliimiine kadar yasamlarinin merkezinde
yer alan 6nemli bir kurumdur. Bu kurum, bireylere hayatlar1 boyunca temel egitim, rehberlik ve duygusal destek
saglayarak onlarin gelisimine katkida bulunur. islam hukukunda ise aile, koruyucu bir kale gibi kabul edilen kutsal bir
mabet olarak yiiceltilir. islam hukuku, aileye biiyiik bir deger atfeder ve ilgili tiim taraflarin ¢ikarlarini koruyan,
haklarini giivence altina alan ve nesillerin devamliligini tesvik eden titiz ve giivenilir hiikiimler getirir. Toplumun
temelini atan evlilik kurumu, ailenin temel yapi tasidir. Bu aileler, saglam etik degerler ve ilkeler lizerine kuruludur ve
toplumun beklentilerine uygun hareket ederek daha biiylik topluma olumlu katkilarda bulunmaya daha yatkindir.
Ancak, zayif temellere sahip ve istikrarsiz dinamiklere sahip aileler, yalnizca aile iiyeleri icin degil, ayn1 zamanda toplum
icin de bir yiik olabilir ve sonunda aile i¢indeki bireylerin refahini etkileyebilir. Bu nedenle, aile kurumu saglam ve
istikrarh bir temel {izerine insa edilmelidir, ¢iinkii bu, hem bireylerin hem de toplumun genel refahini etkileyen kritik
bir faktérdiir. Bu baglamda, 6zellikle Korfez iilkelerinde yayginlagan ve diger Islam toplumlarina da etki etmeye
baslayan "misyar nikahi" uygulamasinin daha fazla arastirilmasi ve derinlemesine analiz edilmesi kag¢inilmaz hale
gelmistir. Bu tiir evliligin islam hukukuna uygunlugu ve belirli kosullar altinda bireylerin kisisel istekleri ile uygunlugu
tizerine ciddi bir tartisma ve inceleme siireci baglamistir. Bu konu, islam toplumlarinin geleneksel evlilik normlarina
nasil bir alternatif sundugunu ve bu uygulamanin islam hukukunun degerleriyle ne kadar uyumlu oldugunu anlamamiz
gereken karmasik bir meseledir. Ayrica, misyar nikahinin toplumsal etkileri ve sonuglari da derinlemesine ele
alinmalidir. Bu genis ¢apl arastirmanin temel amaci, misyar evlilikleri ile geleneksel evlilikler arasindaki benzerlikleri
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ve farklari agiga ¢ikarmak ve bu evlilik tiiriiniin islam aile hukukunun sart teorisi ¢ercevesinde incelemektir. Tarihsel
belirsizliklere ragmen, bu calisma misyar birlikteliklerini yerlesik evlilik normlariyla karsilastirarak, bu evliliklerin
dinamiklerini, sonuglarini ve toplumsal énemini anlamaya caligmaktadir. Arastirma, cagdas Islam baglamini
derinlemesine incelemektedir. Bu baglamda, Kur'an'dan, Hz. Muhammed'in siinnetinden (gelenekler ve uygulamalar)
ve klasik ve modern islam alimlerinin goriislerinden genis bir referans yelpazesi kullanmaktadir. Bu kapsamli arastirma
siirecinde, misyar evliliginin karmasikligina elestirel ancak tarafsiz bir bakis acisiyla yaklasilmaktadir. Bu arastirmanin
temel amaci, misyar evlilikleri hakkinda derinlemesine bir anlayis sunmak ve bu uygulamayi ¢evreleyen daha bilgili ve
nuansl bir tartismaya katkida bulunmaktir. Ayni zamanda, zorlu durumlarda misyar evliliklerinin dogrulugunu ve
mesruiyetini degerlendirmek icin kosullu teori bakis a¢is1 sunmay1 hedefler ve bu sayede bu tiir birlikteliklerin farkli
dinamiklerini ve sonuglarim1 daha iyi anlamamiza katki saglar. Bu arastirma, Misliman toplumlarin misyar
evliliklerinin avantajlarin1 ve dezavantajlarini anlama yolunda ilerlemeyi amaglar. Ayrica, islam aile yapisi ve
iligkilerinin karmasikliklarini yapict bir sekilde tartismay1 ve diisiinmeyi tesvik etmeyi hedefler. Nihayetinde, bu
arastirma, Seriat hiikiimlerini, islam alimlerinin bakis acilarimi ve cagdas toplumun gelisen gercekliklerini birbirine
baglayarak, misyar evliliklerinin kisa vadeli faydalar1 yerine daha derinlemesine olumsuz etkilerini anlamamiza
yardimci olan bir kdprii gérevi gortr.

Anahtar Kelimeler: islam Hukuku, Misyar, Evlilik, Aile, Korfez.

Introduction

Marriage plays a vital role in both society and religion. In Islam, its importance is emphasized through
clear guidance in the Quran and the Sunnah (Prophet's traditions). Religious marriage serves several
essential purposes. Some include ensuring the continuation of human life through having children,
maintaining purity by following religious guidelines, mutual support in problem-solving between spouses,
and strengthening the bonds of love and harmony. All of these aspects are nurtured within a foundation of
love and understanding. In its fundamental tenets, Islam advocates for marriage to be 'permanent’ or
'indefinite.’

Islamic scholars have extensively examined the essence of marriage and its associated rules. The
concept of family is deeply ingrained in the fabric of human existence. This truth is eloquently captured in
the verse: “And among His Signs is this, that He created for you mates from among yourselves, that ye may
dwell in tranquility with them, and He has putlove and mercy between your (hearts): verily in that are Signs
for those who reflect."

However, within certain Muslim societies, particularly in Arab and Shia-based regions, temporary
marriages are practiced under the framework of Islam. These unions are seen as brief connections between
a man and a woman. Unlike traditional marriage, they lack the commitment associated with long-term
relationships and might not adhere to specific timeframes. Sunni and Shiite Muslims generally agree that
temporary marriage was initially allowed by Prophet Muhammad. However, they debated whether the
second caliph, Umar, or the Prophet himself later prohibited it.2

Misyar differs from mut'a in terms of its formal requirements. In mut'a, the declaration of intent uses
words specific to miit'a and its derivatives. Regarding the duration stipulation, mut'a and temporary
marriage (a concept addressed by classical jurists who have also explored this type of union under alternate
names like secret marriage, marriage of the night, or nikah of daytime) are essentially the same. However,
the difference lies in the expressions of intent, as seen in Hanafi jurisprudence. Mut'a marriages are deemed
invalid, whereas temporary marriages (as having no time limit is considered an essential condition for its
validity) are regarded as corrupt. Examining the meaning and objectives of misyar, it can be argued that
although it may not share the exact formal prerequisites as miit'a, it exhibits functional and operational

similarities.

1a]-Rim 30/21.
2 Tofol Jassim Al-Nasr, “Gulf Cooperation Council (GCC) Women and Misyar Marriage: Evolution and Progress in the Arabian Gulf,”
Journal of International Women'’s Studies 12 /3 (March 2011), 44.
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The inception of misyar can be traced back to the latter part of the 20th century, as misyar was a
phenomenon absent in the classical or pre-modern era, which led to inquiries among scholars regarding its
legal status. While some scholars approved it, others rejected it, and a subset took a middle stance. Kdse
(2009) stated that Ibrahim al-Khudayri, a judge at the Riyadh High Court, asserts that this form of marriage
holds a longstanding tradition within the Najd region of Saudi Arabia. Referred to as the mid-morning
marriage (al-Nikah alduhawiyah), it earns its name from the husband's frequent visits to his wife,

predominantly during the morning hours.?

1. The Concept of Misyar Marriage
"Misyar” finds its roots in "sayr", denoting movement on the ground. It is implied that the verb "Sara"

conveys the action of an individual progressing by walking or stepping forward.* al-Fayruizabadi (2005)
explained that the person frequently traverses from his country or homeland; nonetheless, the term also
encompasses the notions of departure or ]'ourneying.5 Therefore, "misyar” is distinctly of Arabic origin, not
foreign. Conversely, mainly foreign and local expressions are employed in specific regions of Saudi Arabia,
particularly in Najd, to allude to daytime visits. Nonetheless, comparable arrangements might exist under
diverse names and cultural customs in other countries.®

According to al-Qaradawi’s (1997) explanation, "misyar" is a vernacular expression in certain Gulf
nations. It refers to a temporary passage rather than a prolonged stay.7 However, misyar marriage involves
formalizing a legal contract between a man and a woman who mutually consents to live together without
establishing a permanent residence. In an alternate definition, misyar marriage is characterized by the man
entering the woman's residence, with the woman not relocating to the man's domicile. Often, this
arrangement involves a second wife, where the man already has another wife residing in his household,
whom he supports financially.8

Quoting Ahmad Tamimi, al-Ashqgar (2012) noted that a man finalizes his union with a woman through
a legally binding contract that satisfies all the necessary components within this marital arrangement.
However, the woman relinquishes her entitlement to accommodation and financial support.9 Within this
particular marital dynamic, a man, often already married, agrees to marry another woman. In these unions,
women commonly relinquish rights such as nafagah or maintenance, a shared residence, cohabitation, and
an equitable time distribution between wives. While not explicitly acknowledged during the contract's
inception, these marriages typically remain undisclosed and frequently result in divorce shortly after their
establishment. Irfan (2003) discerns that misyar marriage involves a formal contractual agreement and an
agreed-upon dowry between the partners. However, it deviates from two fundamental elements typically
indispensable for establishing a marital union. These exemptions include relieving the man of his obligation
to provide alimony for the wife and exempting him from her right to share a residence with her.° However,
As per Arif (2003), it meets all the requisites of a marital contract, encompassing al-'Ijab and al-gabiil (offer
and acceptance), witnesses, a guardian, al-Kafa'ah (compatibility), and a pre-established dowry amount

3 Saffet Kose, “Misyar Nikahi -Kur’an ve Siinnetin Cizdigi Aile Modeli Cercevesinde Bir Yaklasim”, Islam Hukuku Arastirmalari Dergisi
13 (April 2009), 23.

4 Ibrahim Anis et al., Al-Mujam al-Wasit (Cairo-Egypt: Dar al-Da‘wah, 2004), 467.

5 Muhammad ibn Ya‘qub al-Fayriizabadi, Al-Qamiis al-Muhit (Beirut-Lebanon: Mu’assasat al-Risalah, 2005), 1/371.

6 ‘Abd al-Malik ibn Yisuf al-Mutlaq, Kitab Zawdj al-Misyar Dirdsah Fighiyah Wa'l-ljtima‘iyah Naqdiyah (Saudi Arabia: Dar Ibn La‘biin
lil-Nashr wa-al-Tawzl’, 1423), 65.

7 Yusuf al-Qaradawsi, “Hawla Zawaj Al-Misyar”, Majallat AI-Mujtama’ al-Kuwaytiyah 13/1 (May 1997), 13.

8 al-Qaradawi, “Hawla Zawaj Al-Misyar,” 31.

9 Usamah ‘Umar Sulayman Ashqar, Mustajaddat Fighiyah Fi Qaddya Al-Zawdj Wa-al-Taldaq (Jordan: Dar al-Nafa’is, 2012), 163.

10Irfan ibn Salim al-‘Ashsha Hasstinah al-Dimashqi, Nikah Al-Misyar Wa-Ahkam al-Ankihah al-Muharramah (Beirut-Lebanon: al-
Maktabah al-‘Asriyah, 2003), 3.
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unless the husband and the misyar wife reach an agreement that she will not possess the rights of financial

support, residence, cohabitation, and equal allocation of time, as customary for regular wives.!!

The scholars' definitions explain that this kind of activity entails a mentally competent adult man
entering a lawful marriage with a mentally competent adult woman, permissible within legal bounds. This
marriage is formalized with a specified and recognized dowry, accompanied by witnesses satisfying the
"Shahadah" testimony criteria. It is stipulated that the man refrains from spending full nights with her
except on limited occasions and also abstains from shouldering her financial support. This abstention may
be a contractual clause or a customary and situational arrangement.

However, Zawaj misyar has evolved into a comparable structure to Zawaj Mut‘ah or temporary
marriage, as observed among Shiite communities, with the vital distinction being that Zawaj Mut‘ah is
formalized through mutual agreement and a stipulated timeframe. In contrast, misyar retains an ambiguous
nature; even though it is officially contracted as permanent, the couples involved often intend for it to be of
short duration.

2. The Inception of Misyar Marriage
Upon reviewing jurisprudential texts, it is clear that the historical origins of the misyar marriage

concept predate its specific terminology. Instances resembling misyar marriages are evident in historical
archives. This is why classical jurisprudential texts address cases where particular conditions were applied,
such as forgoing alimony and modifying commitments. For instance, Ibn Qudamah highlighted misyar -like
cases in his "al-Mughni". One instance involved a man marrying a woman with the condition of spending
each Friday night together. Another case outlined a man marrying a woman while stipulating a monthly
allowance of five or ten dirhams. Likewise, another situation required setting aside specific days for the wife
each month. The primary distinction between earlier jurisprudential records and contemporary misyar
marriages lies in terminology.12

This marriage with the name of "misyar"” practice was established many years ago and emerged close
to its inception. It gained traction in Saudi Arabia's Qassim region in the central region.13 However, Fahd Al-
Ghunaim was considered the first person in the Middle East to bring this concept. His marriage
intermediaries aimed to facilitate marriage for women who missed formal legal opportunities or divorced
women who had encountered challenges in prior unions.'* However, regarding misyar marriage, al-
Qaradawi noted that in the past, individuals from Qatar and Gulf countries engaged in maritime professions
would spend months away from their homelands and families. Some would marry women in African or
Asian countries they visited during their voyages. They would cohabit with these women during their stay
in those coastal towns, and upon departing for their own countries, they would leave their temporary
spouses. They might return to these women during subsequent travels.’® Although originating in the Qassim
province of Saudi Arabia, the practice of misyar marriage is gaining momentum. Its prevalence is notably
increasing in Gulf countries such as Saudi Arabia. However, its popularity extends beyond these regions,
reaching countries like Egypt, various North African nations, Indonesia, the Philippines, and other Islamic
countries like Malaysia. Additionally, there is a growing trend of misyar marriage in select Western
countries where Muslim communities form a minority.16 Based on research, the history of the misyar

marriage dates back no more than fifty years.

11 Arif Ali, “Zawaj al- Misyar: Ru'yah Islamiyah”, Tajdid IUM 13 (February 2003), 128.

12 ‘Abd Allah Ibn Muhammad Ibn Qudamah, Al-Mughni (Riyadh: Dar ‘Alam al-Kutub, 1997), 7/450.

13 Kose, “Misyar Nikahi -Kur’an ve Stinnetin Cizdigi Aile Modeli Cergevesinde Bir Yaklasim-", 23.

14 al-Mutlaq, Kitab Zawdj Al-Misyar Dirdsah Fighiyah Wa'l-[jtimd‘iyah Naqdiyah, 78.

15 al-Qaradawi, “Hawla Zawaj Al-Misyar”, 8.

16 Hact Mehmet Giinay, Gizli Evlilik, Misyar Nikahi ve Tescil Edilmeyen Nikahlar (Giincel Dini Meseleler Istisare Toplantisi-V [badetler ve
Aile Hayati Ile [lgili Meseleler) (Ankara: DIB Yayinlari, 2014), 505.
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However, viewed similarly but open to diverse interpretations, misyar marriage involves setting a
specific dowry aligned with witnessed conditions. This arrangement involves a man spending limited nights
with his wife and forgoing ongoing maintenance support. Whether declared in the contract or assumed
through custom or law, this raises concerns for adult grooms marrying permissible partners. Ahmad al-
Kurdi, observing agreements within such contracts as Saudi Arabia’s Shari‘ah judges register them, sheds
light on the parties' perspectives. Commonly, women relinquish alimony rights in misyar contracts. The
contract is officially recorded despite mutual consent, resembling a standard marriage but omitting explicit
conditions. This safeguards wives' and children's rights from potential loss.t’ Considering these combined
perspectives, the concept of misyar marriage can be summarized with the following key aspects:

e The contract is formalized with witnesses present.

e A specified mahr (dowry) is established.

e Women willingly relinquish certain rights.

o The agreement outlines that the man is exempted from customary housing and alimony
responsibilities. Instead, he spends specific scheduled time with his wife.

3. Motivations and Factors Behind Misyar Marriage
Misyar marriage were once rare due to their simplicity and minimal material and social barriers.

Women often relied on inheritance for financial stability, which hindered their adoption. However,
contemporary circumstances have increased marital challenges, including divorce rates and widowed
individuals. Women's employment has also empowered them with independent financial means, altering
the landscape. Factors contributing to the rise and popularity of misyar marriages include the increase of
unmarried women and widows resulting from divorce or spousal death, particularly among women beyond
the typical marriageable age. Additionally, some married men take on additional wives while avoiding
complete separation due to issues like sexual complications, illnesses, or social challenges. These factors
can be categorized into three main aspects, each of which can be subsequently broken down into several
specific points;

3.1. Aspects concerning women
a) Unmarried, divorced, or widowed women: Among the pivotal factors contributing to the

prevalence and propagation of misyar marriage is the notable presence of numerous women within Islamic
societies who have reached marriageable age but remain single or who have previously married but
experienced separation due to divorce or the passing of their spouses. This phenomenon has driven the
consideration of misyar marriage as a potential solution to assist these women in their future endeavors.®

b) Women's reluctance towards the concept of polygamy: When a woman is unwilling to accept
a husband who is already married to another woman, even if she is older and struggling to find a partner,
she might find herself compelled to compromise for the sake of marriage, as seen in the context of present-
day misyar marriages.1?

c) The necessity for a woman to reside in a separate household from her husband: Certain
women find themselves in a situation where they must live in their family home to fulfill caregiving duties
for their parents. She may be their sole provider or have a disability that hinders her from assuming the
household responsibilities.20 Besides this, the women who have entered misyar marriages have typically
surpassed the typical marriage age due to factors like pursuing education and establishing careers, resulting
in a significant age difference.

.

17 al-Mutlaq, Kitab Zawdj al-Misyar Dirdsah Fightyah Wa'l-ljtima‘iyah Naqdiyah, 77.

18 Buthaynah al-Sayyid al-‘Iraqi, Asrar Fi Hayat Al‘ansat (Riyadh: Dar Tuwayq, 1417), 34.

19 Justin Thomas, “Traditional ‘Temporary Marriages’ Are Now a Permanent Problem”, The National (1 February 2013).
20 al-Mutlaq, Kitab Zawdj al-Misyar Dirasah Fighiyah Wa'l-Ijtima‘tyah Naqdiyah, 71.
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d) Freedom: Women who do not feel financially reliant on others aspire to lead a married life while
avoiding the constraints on freedom often associated with marriage.

3.2. Causes Related To Men
a) Certain men possess a heightened pleasure in women: Some men aspire to polygamy

primarily to enhance their enjoyment. In cases where the first wife might be elderly or preoccupied with
childcare and household responsibilities, and the man's desires are unfulfilled within that relationship, he
might opt for a misyar marriage.2!

b) A man's innate need for more than one wife: Specific men cannot be satisfied with a single
woman due to their intense desires and insatiable lust. Consequently, they turn to misyar marriage to fulfill
these desires. Also, the man's longing for a second marriage is met with financial constraints, preventing
him from pursuing it.22 Consequently, the woman is willing to forfeit her right to alimony and residence
rights.

c) To Prevent Harm To Their Homes: Due to their anticipation of the potential consequences that
their first wife's reaction might bring, certain men hesitate to declare their second marriage openly. They
fear that this could disrupt household harmony and lead to various difficulties. As a result, they opt for
misyar marriage as a means to mitigate these concerns. In other meaning, when a husband plans a second
marriage but faces resistance from his current spouse or family, he might choose to marry in a distant
location, away from his wife and family. This situation legitimizes the woman in the misyar marriage, giving
up her right to equal treatment among the spouses.

d) Misyar Marriage Originating From Merchant Travel: Misyar marriage emerged due to traders
voyaging to distant lands for their livelihoods. They often journey to far-off places, periodically leaving their
hometowns for work, sometimes for extended periods. Merchants occasionally married local women to
avoid adultery while staying in these towns. Historical records indicate that marriages occurred under these
circumstances. Once their business concludes, traders leave their second wives in these towns, as they
cannot relocate them. Subsequently, they revisit these towns during their travels, maintaining the

arrangement.23

3.3. Societal Factors
a) Elevated Dowries and Marriage Expenses: Numerous men need help to afford the steep

expenses of marriage. Conversely, society includes a substantial count of divorced or widowed women,
some of whom possess financial means and an aspiration for marital union driven by a longing for virtue
and parenthood, even if they contribute financially.2*

b) Perception of Misyar Marriage within Society: Individuals in every society carry aspirations
for marriage, guided by their distinct rules and cultural norms. Parents, driven by the desire for their
children's happiness, readily make sacrifices. While they endeavor to secure their daughter's well-being,
they simultaneously seek partners to safeguard her virtue and honor upon marriage. Hence, parental
attitudes and actions revolve around this moral upbringing. Equally important is the parents' emphasis on
marriage to ensure lineage continuity.25 Moreover, the distress caused by unmarried women of
marriageable age or post-divorce women weighs heavily on parents. These positive or negative factors
contribute to the emergence and progression of misyar marriage.

21 Mushtaq Lodi, Islam and the West: The Clash Between Islamism and Secularism (Texas-USA: Strategic Book Publishing, 2011), 59.

22 Lisa L. Wynn, “Like a Virgin’: Hymenoplasty and Secret Marriage in Egypt”, Medical Anthropology 35/6547-559 (March 2016), 550.

23 ‘Abd al-Malik ibn Yusuf al-Mutlaq, Al-Zawdj al-‘urfi Dakhil al-Mamlakah al-‘Arabiyah al-Sa‘udiyah Wa-Kharijiha Dirasah Fiqghiyah Wa-
ljitima‘fyah Naqdiyah (Saudi Arabia: Dar al-‘Asimah, 2006), 321.

24+ Emma Green, “The Debate over Muslim College Students Getting Secret Marriages”, The New Yorker (9 September 2022).

25 M. Tahir Maloko, “Unregistered Marriage in Islamic Law Perspective: A Critical Study of Islamic Law Compilation”, Al-Mawarid
Journal of Islamic Law 15/1 (August 2015), 59.
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c) Misyar Marriage's Root in Varied Polygamy Laws: Within the contemporary legal landscape,
the evolution of misyar marriage finds its roots in the diverse polygamy regulations. While not universally
applicable across Islamic nations, unique legal interpretations of polygamy have directly or indirectly

impacted the emergence of misyar unions. Notably, Saudi Arabia, Jordan, and Egypt have adopted lenient

approaches to polygamy, facilitated by their legal frameworks, thus paving the way for misyar marriages.26

Similarly, countries like Syria, Iraq, Morocco, Yemen, and Indonesia emphasize particular polygamy
conditions, prompting certain men to opt for misyar arrangements. These criteria aim to prevent family
conflicts, necessitating factors such as judicial consent, agreement from the first spouse, financial capability,
and health conditions. While polygamy remains regulated in Pakistan, Bangladesh, and India, it is not widely
practiced. In contrast, Tunisia and Turkey have imposed a complete ban on it.

d) Society's Censure of Polygamy and the Adoption of Misyar Marriage: In certain situations, a
man might find himself compelled to pursue a second marriage, yet society might criticize him for indulging
in his desires. Often, he is unfairly labeled as driven solely by physical appetite, disregarding his emotional
needs. Consequently, he might resort to misyar marriage to shield his union from societal scrutiny and

alleviate some of the responsibilities and expenses associated with conventional marriages.27

4. The Legal Requirements for Misyar Marriage
Misyar marriage is established through the mutual proposal and consent of the mature as all jurists

agreed that the elements of offer and acceptance stand as fundamental pillars of the marriage contract,

rendering it only possible for the agreement to be finalized with these two essential elementsza, mentally

12% and two witnesses' presence30. The new wife usually

sound spouses, often with the guardian's approva
resides in her or her family's residence, while the union remains undisclosed to the husband's family,
particularly his first wife and children. In this arrangement, the new wife voluntarily relinquishes certain
housing rights, allowing the husband to visit her periodically, whether weekly or with varying frequency,
during daylight or nighttime. In the event of either spouse's demise, inheritance rights apply.31 misyar
marriage is intended to be enduring rather than temporary. If the wife bears a child, her lineage to the father
is established. If issues arise, the husband can initiate divorce, while the woman may also seek divorce
through compensation. This marriage is often documented in Shari‘ah courts, although sometimes it may
be informal. Frequently, the contract includes conditions set by the husband that exempt him from certain
Shari‘ah-mandated obligations and these conditions may be discussed in Shari‘ah courts or during the
customary agreement.

This marriage is formalized through a contract witnessed by persons. However, it grants the husband
exemptions from specific responsibilities, such as providing financial support, offering legal housing, and
ensuring equitable division of resources among his wives. The wife willingly forfeits these entitlements to
address her concerns She can even forgo spending every night together without financial support and opt
for spending only a few designated nights together. She exercises complete freedom and autonomy through

her voluntary decision to waive specific rights.32

26 Glinay, "Gizli Evlilik, Misyar Nikahi ve Tescil Edilmeyen Nikahlar”, 519.

27 al-Mutlaq, Kitdab Zawdj Al-Misyar Dirdasah Fighiyah Wa'l-Ijtima‘iyah Naqdiyah, 73.

28 Abl Bakr ibn Mas‘td al-Kasani, Bada'’i* Al-Sand’i* Fi Tartib al-Sharad’i’ (Beirut-Lebanon: Dar al-Kutub al-‘Ilmiyah, 2003), 2/229; Abu
al-Barakat Ahmad ibn Muhammad ibn Ahmad Dardir, Al-Sharh al-Saghir ‘ald Aqrab al-Masalik lla Madhhab al-Imam Malik (Egypt:
Dar al-Ma‘arif, 2008), 2/334.; al-Khatib Shirbini, Mughni Al-Muhtaj lld Ma'rifat Ma‘ani Alfaz al-Minhaj (Egypt: Dar al-Ma‘rifah, 1997),
3/139.

29 Ibrahim ibn ‘Ali ibn Yusuf al-Fyrwzabadhy al-Shirazi, Al-Tanbih Fi al-Figh al-Shafi‘T (Beirut-Lebanon: ‘Alam al-Kutub, 1983), 223.

30 Muhammad ibn Ahmad ibn Abi Ahmad al-Samarqandi Abu Bakr ‘Ala’ al-Din, Tuhfat Al-Fuqahd’ (Beirut: Dar al-Kutub al-‘Ilmiyah,
1984),1/131.

31 Ali, “Zawaj al- Misyar: Ru’yah Islamiyah”, 137.

32 Barakat, ‘“Asifat al-Misyar”, Majallat Al-Watan al-‘Arabt 1111 (June 1998), 53; Abdullah, Khalid, “Zawaj al-Misyar”, Majallat Al-
Mujtama‘49 (May 1997), 20.
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Furthermore, scholars commonly concur that marriage should not be a private affair but should be
celebrated openly. Several hadiths attributed to Prophet Muhammad, peace be upon him (PBUH),
emphasize the importance of announcing and publicizing marriages. The Prophet encouraged announcing
marriages by pounding drums, playing songs, and even conducting the solemnization ceremony at the local
mosque. He urged, "Announce this marriage, hold it in the mosque, and let the drums resound." In another

hadith, he emphasized the significance of the announcement, stating, "The distinction between what is

lawful (halal) and unlawful (haram) in marriage is the act of beating the drum and making joyful sounds."3*

5. The Legal Ruling and Implications of Misyar Marriage
Considering the proximity of misyar marriage to the research's historical context, there is no clear

consensus within classical sources regarding its direct permissibility. However, given its recent
prominence, ongoing research is juxtaposed with emerging viewpoints on misyar marriage. Modern jurists
exhibit a tripartite division concerning misyar marriage: those who endorse or permit it, prohibit it, and
adopt a neutral stance.

5.1. Arguments in Support of Misyar Marriage Permissibility
Most scholars consulted or who have written about this form of marriage opine that it aligns with

Shari‘ah principles. The subsequent compilation represents their viewpoints: Ibn Baz's stance is that he
does not oppose this marriage arrangement as long as it adheres to the requisite legal foundations of this

type of union.® Shaykh Nasr Farid regards misyar marriage as a valid form of matrimony and substantiates

its validity by asserting that it fully satisfies the pillars of Shari‘ah.% Shaykh Sa‘tid Shuraym, the imam of the

Grand Mosque, does not view the misapplication of misyar marriage as a justification for its prohibition.37

He argues that potential harm stemming from it could manifest in various ways, and abstaining from this
type of marriage might yield more significant societal detriment than allowing it. Salih Sadlan's perspective
is favorable, seeing misyar marriage as legally sound.*® He stipulates that it has no issue aslongas itincludes
the essential components of marriage, such as witnesses, dowry, and mutual consent. Yusuf al-Qaradawi
clarifies that he neither advocates for nor desires misyar marriage. He underscores that while he has not
actively supported or defended it, the crucial aspect is the essence of the marriage, not merely its
terminology. al-Qaradawi points out historical instances where people marry without disclosing it to their
spouse. He equates misyar marriage to customary marriage, with some parallels. He specifies that if four
conditions are met—consent from the woman's family, disclosure of relevant information, the absence of
undue pressure, and the provision of a dowry, even if later waived—the marriage complies with Islamic
legal maxim'’s rule “al-‘Ibrah fi al-‘uqid lilmaqadsid wa-al-ma‘dni wa-laysat lil-alfaz wa-al-mabani”3® which
means in contractual matters, the emphasis is placed on interpreting and honoring the intention and
significance behind the agreement, rather than focusing solely on the literal words and formalities used. He
excludes the right to sexual intimacy, which cannot be relinquished as it undermines the contract's intent.
Shaykh Mansir al-Rifa‘1 ‘Ubayd and Wahbah al-Zuhayli, like al-Qaradawi, deem this marriage permissible
by Shari‘ah.*® In addition, Sayyid Tantawi, the prominent Shaykh of al-Azhar, underscored the legality of

misyar marriage by highlighting its adherence to all the requirements outlined in Islamic law (Shari‘ah). He

33 Muhammad Ibn ‘Is4 Ibn Miisa Tirmidhi, Sunan Al-Tirmidhi (Egypt: Maktabat Mustafa al-Babi al-Halabi, 1977), 3/398.

3+ Ahmad ibn ‘Ali ibn Shu‘ayb Abiu ‘Abd al-Rahman al-Nisa'1, Sunan Al-Nisa'i al-Kubra- (Beirut: Mu’assasat al-Risalah, 2001), "Kitab al-
Nikah"6/127 (No. 3369).

35 Barakat,"Asifat Al-Misyar,” 53.

36 Barakat,“‘Asifat Al-Misyar,” 54.

37 Bilal Ahmad, “Zawaj Al-Misyar,” Majallat AI-Mujtama 49 (September 1997), 20.

38 Ahmad, “Zawaj Al-Misyar,” 20.

39 Mustafa Ahmad al-Zarqa, Al-Madkhal al-Fighi al-‘dmm (Beirut: Dar al-Qalam, 2004), 2/1080.

40 Abdullah, “Zawaj Al-Misyar,” 21.
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maintained that such a marriage is considered valid if a woman consents to relinquish certain marital rights
within the framework of misyar. Tantaw1 contended that misyar marriages are particularly suitable for
women who prioritize their independence and desire to reside with their children.*! The endorsement of
its permissibility also comes from Shaykh Ibn ‘Uthaymin, a Council of Senior Scholars member.

They also presented both verses of Surah an-Nisa*? and an-Noor®® as evidence that those considering
entering into a misyar marriage might be financially constrained and incapable of establishing a new
household. misyar marriage could serve as a means to enhance their financial status and self-sufficiency,
preventing them from engaging in forbidden activities. This form of marriage is designed to avert errors,
transgressions, extramarital affairs, and dubious illicit relationships. It eradicates the prevalence of
mistresses, casual relationships, and the unrestricted associations seen in Western societies. Furthermore,
it contributes to resolving a societal predicament that stresses individuals, households, and the community.

A narration from ‘A’ishah recounts that the Prophet asked her to share her nights with Sawdah,

underscoring Sawdah's willingness to relinquish her rights for ‘A’ishah's sake.** Another hadith was

narrated by 'A‘ishah,45, where she clarified the meaning of the verse in Surah Nisa.*® This verse pertains to
a scenario where a man harbors a displeasure towards his wife or does not frequently visit her, and there
exists a concern that he might contemplate divorcing her. In response, the wife proposes he marry another
woman instead of divorcing her. She suggests he can maintain two separate households and divide his time
and financial support between the wives as he sees fit. This arrangement grants him complete autonomy in
providing for their financial needs and allocating his time among them.

Salih Sadlan has remarked that those who criticize misyar marriage as a desperate act devoid of
broader marital objectives should recognize that the legitimacy of marriage encompasses three key aspects:
the fulfillment of sexual needs, the desire for progeny, and addressing pressing circumstances.*’ A person
may pursue one or more of these objectives. If a woman's entitlements involve maintenance,
accommodation, and homemaking, she retains the right to waive them, akin to how the wives of the Prophet
willingly did. Distinctions between waiving with permission or stipulation are inconsequential, as both are
permissible actions. Neither the Quran nor the Sunnah of the Prophet explicitly, implicitly, or indirectly
mandates that a woman must assert her claims to maintenance, accommodation, and homemaking. This

implies that individual rights do not guarantee the preservation of particular interests and may include
48

compensation for dropping or removing rights such as dowry and alimony in marriage, among others.
Indeed, this pertains to women's rights, which can be relinquished through acceptance or intentional
waiver. However, one jurisprudential legal maxim states, “Dar’ al-mufsidah muqaddam ‘ald jalb al-
maslahah” that preventing mischief is better than bringing benefits.*® In this context, the harm being
averted is the occurrence of adultery. By allowing this marriage, we prevent the potential harm that would
arise if it were prohibited. This potential harm holds significance not just for individuals but for society as
awhole. Introducing a specific personal benefit (Jalb Maslahat) to a woman, as observed in misyar marriage,
involves the woman voluntarily relinquishing a portion of her entitlement to financial support and
accommodation. The justification for supporting misyar marriage is rooted in applying another
jurisprudential principle known as the "lesser of two evils" (akhaffu alddararayn).So When considering a

woman's situation, the harm associated with her not marrying is considerable. Consequently, marrying her

41 Ahmad, “Zawaj Al-Misyar,” 20.

42 3l-Nisa’, 4/138.

43 al-Nur, 24/32.

4 Ahmad ibn al-Husayn ibn ‘Ali al-Bayhaqi Abu Bakr, Sunan Al-Bayhagqi al-Kubra (Beirut: Dar al-Kutub al-‘Ilmiyah, 2003), 5/292.
45 ‘Abd Allah ibn Muhammad ibn Abi Shaybabh, Al-Kitab al-Musannaf Fi al-Ahadith Wa-al-Athdr (Beirut: Dar al-Taj, 1989), 4/328.
46 al-Nisa’, 4/128.

47 Ahmad, "Zawaj Al-Misyar,” 20.

48 Muhammad Abu Zahrah, Usiil Al-Figh (Beirut-Lebanon: Dar al-Fikr al-‘Arabi, 1997), 323-324.

4 Muhammad al-Zuhayli, Al-Nazariyat al-Fighiyah (Beirut: Dar al-Qalam, 1993), 226.

50 al-Zarqa, Al-Madkhal al-Fighi al-‘amm, 2/1081.
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with certain rights waived is viewed as a lesser harm compared to the alternative of her staying unmarried.
This rationale underpins the concept of misyar marriage, as it is the option that incurs less harm than her
remaining unmarried.

Furthermore, a jurisprudential legal maxim asserts, "If something cannot be obtained in its entirety,
it should not be entirely disregarded" (ma la yadriku kulluhu la yatruku julluhu).51 In the case of misyar
marriage, the ideal scenario might not be achieved, but this marriage represents a pragmatic choice
compelled by life's necessities. The inability to fulfill all desired objectives does not nullify (batil) the
marriage contract; it might mar (fasid) and affect it. In such cases, achieving something, even if it falls short
of the ideal, is preferable to having nothing.52 In addition, the official formal word is optional for the
legitimacy of the marriage contract if the proposal is connected to acceptance during the contract council
(Majlis), which involves the presence of two witnesses and the wife's guardian. Once these conditions are
met, the marriage becomes valid. It is important to note that documenting the contract in writing or an
official record is not a prerequisite for the marriage's validity.53

However, the eighteenth Convention of Islamic Jurisprudence, held in April 2004, explicitly confirms
the acceptability of misyar marriage. This declaration asserts that this new system of marriage contracts
must adhere to Islamic law principles regardless of their distinctive labels and descriptions (Shari‘ah). The
validity of these contracts is contingent upon meeting the essential requirements and conditions of

marriage while avoiding any prohibited elements within the contract.>*

5.2. Arguments Against Misyar Marriage Permissibility
From the perspective of those who disagree with misyar marriage, a prominent group of

contemporary scholars arguing that it is invalid and even forbidden within the Islamic jurisprudence
framework. They argue that misyar marriages often lack transparency and honesty, as they are often
secretly or with limited disclosure to family members and society. It can lead to the exploitation of
vulnerable individuals, particularly women, and they may undermine marriage by allowing for temporary
and easily dissolvable unions. These scholars advocate for a more cautious and conscientious approach to
marital contracts within Islamic law, focusing on transparency, exploitation, the sanctity of marriage, and
potential societal consequences. Commenting on the matter, ‘All Muhy1 al-Din al-Qaradaghi (1998) firmly
states that misyar marriage should not be regarded as a legitimate form of Islamic matrimony. This
perspective resonates with the viewpoint of numerous earlier jurists who expressed reservations about
misyar marriages that imposed specific conditions regarding the timing of the union, whether during the
day or at night.55 To support his stance, al-Qaradaghi references verse from the Quran, particularly those
found in Surah Rum, where Allah explicitly highlights one of His profound signs - creating spouses from
within your own communities. This divine design is intended to bring about tranquility, and Allah has
imbued affection and mercy between the spouses as a manifestation of this sign.56

Muhammad al-Sharif (1998) asserts, "misyar marriage represents a new innovation (bid‘ah)
conceived by individuals seeking to evade familial obligations and the essential commitments of married
life. Marriage should not be reduced to merely satisfying one's sexual desires under a facade of legality. He
explicitly states that Allah does not sanction such a practice." He also delved into the central objective of the
verse above from Surah Ar-Rum, providing insight into its intended meaning. He stated that concerning the
aspects of this contract that render it impermissible, they run counter to the fundamental purposes of
marriage, as indicated by the verse. One critical issue is the absence of a stable residence for the concerned

51 al-Zarqa, Al-Madkhal al-Fighi al-‘amm, 2/1082.

52 Yusuf al-Qaradawi, “Al-Misyar Bayna al-Mu’ayyid Wa-al-Mu‘arid,” Majallat Al-Farhah 24 (May 1998), 58.

53 Mansir ‘Ubayd al-Rifai, “Zawaj Al-Misyar Irtibat Ghayr Kamil Tubthuh al-Dariirah,” Al-Tasawwuf al-Islami 6 (June 1998), 18.
54 Ashqar, Mustajaddat Fighiyah Fi Qadaya Al-Zawaj Wa-al-Talaq, 179.

55 ‘Al Muhy1 al-Din al-Qaradaghi, “Al-Misyar Bayna al-Mu’ayyid Wa-al-Mu‘arid,” Majallat Al-Farhah 24 (September 1998), 56.
56 al-Riim, 30/21.
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woman, who is constantly apprehensive about when her husband might divorce her after his desires and
caprices have been satisfied.’ Among those who object to misyar marriage, Yusuf Zarraz contends that it
fundamentally disregards Allah's decrees and the legal protections afforded to women's rights in the name
of consent and agreement. He argues that this practice involves accepting conditions contradicting

established and explicit Islamic laws and nullifying Islamic jurisprudence's well-established and evident

provisions.58

When examining the practical implications of misyar marriage within society, which essentially
involves relinquishing a woman's rights, including her entitlement to alimony, housing, and household
support, it becomes evident that individuals are entering into agreements that directly contravene the
rights prescribed by Allah and His Messenger, once a legal marriage is contracted. From this perspective, it
is asserted that misyar marriage is a form of ignorance-based materialistic union, one that is deemed invalid
and unacceptable. Those who advocate for or engage in such marriages, along with those who adopt this
practice, are, in essence, treading on dubious ground and deviating from Islam's established norms and
principles. It emphasizes that the primary aim of misyar marriage is solely to fulfill a sexual need, whereas
a genuine, formal marriage encompasses broader objectives. A formal marriage focuses on providing
housing, fostering tranquility, building a family, and strengthening familial bonds. It is seen as a
comprehensive institution that nurtures and sustains family relationships beyond mere sexual satisfaction.

Critics label misyar marriage as a secretive union, opposing the Maliki school's view that deems it
illegal. They term it "nikah of the secret.” According to ibn Juzayy al-Gharnati (2011), if an annulment occurs,
it is recommended to disclose it. Hanbali school, however, requires public announcement, which conflicts
with secrecy. These Islamic legal views contribute to objections against misyar marriage.59 Proponents
argue that the proper course of action, as per the hadith of Aisha on the authority of the Prophet, is to
announce marriages, hold them in mosques, and celebrate with festivities like beating tambourines.60 This
tradition emphasizes the public and communal nature of marriages in Islam. Another hadith emphasizes
the rights of married women, with the Prophet stating it is their right over you that you treat them kindly
in their clothing and food.* Misyar marriage is criticized for seemingly disregarding Allah's provisions and
Islamic law regarding women's rights, often under the guise of consent, while agreeing to conditions that
conflict with established legal norms. In addition, the Prophet cautioned against the permissiveness of
exploiting (vagina) in the name of marriage. Ibn Taymiyah asserts that the permissibility of adultery is not
through explicit fornication, as this is universally condemned. Instead, it occurs through marriages that

outwardly appear legitimate but, in reality, are deviations from the lawful form of marriage, akin to incest.®?
Moreover, this situation aligns with the Islamic legal maxim known as "sadd al-dhara’i", which advocates
for blocking the means to evil to prevent individuals from inadvertently engaging in forbidden actions.
Misyar marriage exemplifies how such arrangements can potentially lead to forbidden outcomes without
the participants' awareness. al-Rifa'T's example, where a man marries two women secretly, and they bear
children who unknowingly become siblings, underscores the need to close these avenues to avoid
unforeseen complications and ethical dilemmas.®® As a result, the consequences of misyar marriage can be
far-reaching and problematic. It poses a threat to socially stable families and provides an opportunity for
some men to seek additional wives. Critics argue that misyar marriage can be used as an excuse for having
legal concubines and mistresses, contrary to the principles of Islamic marriage. Moreover, it operates in

57 Muhammad al-Sharif, “Zawaj Al-Misyar Bid‘ah Jadidah,” Sahifat Al-Watan al-Kuwaytiyah (26 January, 1998), 1.

58 Yiasuf Zarraz, “Nikah Al-Misyar ‘Azm al-Shubuhat WaFitnat al-Shahawat,” Jaridat Al-Sharq al-Awsat (24 June, 1998), 3.

59 Muhammad ibn Ahmad ibn Juzayy al-Gharnati, Al-Qawanin al-Fighiyah (Beirut: Dar al-Kutub al-‘Ilmiyah, 2013), 131.

60 Tirmidhi, "Bab al-nikah", 3 (No. 1089).

61 Abii ‘Abd Allah Muhammad ibn Yazid Ibn Majah, Sunan Ibn Majah (Egypt: Dar Ihya’ al-Kutub al-‘Arabiyah, 1999), 1/311.

62 Abu al-‘Abbas Taqi ad-Din Ahmad ibn ‘Abd al-Halim Ibn Taymiyah , Bayan Al-Dalil ‘ala Butlan al-Tahlil (Beirut: al-Maktab al-Islamy,
1998), 68.

63 al-Rifal, “Zawaj Al-Misyar Irtibat Ghayr Kamil Tubihuh al-Dariirah”, 16.
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secrecy, countering the transparency and openness expected in marriage. This secrecy can inadvertently

contribute to the spread of corruption, as individuals may exploit the notion of misyar marriage as a cover

for their unethical behavior.%*

The legal maxim rule "al-‘Ibrah fi al-‘uqid lilmaqdsid wa-al-ma‘ani wa-laysat lil-alfaz wa-al-mabani"®

emphasizes that the essence and objectives behind contracts and actions take precedence over their mere
form and wording. In line with this maxim, the law does not permit a marriage where one party is deceived,
even if the formalities are technically met. Similarly, it prohibits "bai al’inah" or buy-back transaction, that
a dubious maneuver through which an individual sidesteps engaging in riba dealings, which Allah has
prohibited. The underlying principle is to prevent actions that contradict the intended purpose and spirit of
the law.®® While al-Qaradagh1 distinguishes between conditions before and after a contract. Jurists
differentiate between stipulations that contradict the contract's requirements, which render it invalid, and
situations where the contract is already completed, and a woman willingly gives up her rights, such as
alimony, overnight stay, or division. The Quran instructs the payment of dowry, and most scholars consider
contracts invalid when the dowry is negated through conditions. However, it is permissible if the woman
willingly foregoes her dowry after the contract.%’ Shaykh Albani referenced a hadith to argue against the
permissibility of misyar marriage. He contended that those who engage in misyar marriages attempt to
circumvent the prohibition of forbidden relationships and evade their religious duties. Their intention,
Shaykh Albani suggests, is to alter the proper Islamic approach to lawful marriage by introducing elements
that deviate from its core principles of mutual contentment and agreement. He supports his argument by

invoking a hadith wherein the Prophet warns against introducing innovations into Islam, indicating that

Allah would reject such innovations.®®

These pieces of evidence are the most compelling points presented by jurists who disapprove of
misyar marriage. Their discourse underscores the preference for conducting marriages in mosques, while
misyar marriages typically occur outside mosques, precluding public announcements. These scholars
contend that marriage must be openly acknowledged, and as a result, they view secret marriages as invalid,
citing the evidence above as their basis.

Notable figures who have expressed opposition to misyar marriage include Ibrahim Fadil al-Dabbi,
Shaykh Nasir al-Din al-Albani, Jabr al-Fudayat, ‘Abd Allah al-Jubturi, Muhammad al-Zuhayli, Mahmud al-

Sartawi, and ‘Umar al-Ashqar. They have all voiced objections or reservations regarding this form of

marriage.69

5.3. Scholars with Reserved Views on the Legitimacy of Misyar Marriage
In the third perspective on misyar marriage, certain scholars have refrained from delivering a

decisive verdict due to the perceived complexity of the matter, deeming it worthy of further contemplation.
These scholars have underscored specific drawbacks associated with misyar marriage, briefly
acknowledging the evidence presented by those who favor it. Additionally, they have noted that several
renowned scholars have expressed reservations regarding its permissibility. Given its numerous intricacies
and potential pitfalls, they stress the need for a comprehensive and meticulous study of misyar marriage.
The absence of a definitive ruling from these scholars signifies their reluctance to judge.

64 “‘Asifat Al-Misyar,”, 53-55.

65 al-Zarqa, Al-Madkhal al-Fiqhi al-‘amm, 2/108.

66 a]-Sharif, “Zawaj Al-Misyar Bid‘ah Jadidah,”, 1.

67 al-Qaradaghi, “Al-Misyar Bayna al-Mu’ayyid Wa-al-Mu‘arid”, 57.

68 Jon Majah, Sunan Ibn Mdjah, 1/7.

69 Ashqar, Mustajaddat Fiqhiyah Fi Qadaya Al-Zawaj Wa-al-Talaq, 234-260.
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6. Negative Consequences of Misyar Marriage
Misyar marriage, a practice that has gained popularity in recent years, has given rise to many negative

consequences, particularly concerning children born from such unions. In Saudi Arabia, the media has
begun to highlight the serious issues surrounding the future of children born through misyar marriages, as
many husbands involved in such marriages often refuse to acknowledge their offspring. This poses a
significant dilemma for these children, who may face challenges establishing their identity and securing
their rights.

While misyar marriage has been presented as an alternative to traditional marriages and, in some
cases, as a way for unmarried couples to legitimize their relationships within the bounds of Islamic law, it
has been widely misused. Reports from Saudi Arabia reveal alarming cases where individuals, including
Saudi citizens and expatriate workers, engage in misyar marriages without a genuine commitment to the
union. The kingdom's Al-Watan newspaper reported that this has led to many short-lived marriages, with
most ending in divorce within weeks or months.”®

One of the most concerning repercussions of misyar marriages is the plight of children born from
these unions. Increasingly, Saudi women find themselves in a predicament where their husbands refuse to
acknowledge their children from misyar relationships, leaving these innocent offspring uncertain. In some
cases, women are compelled to pursue legal action against their husbands to secure the rights and

recognition their children deserve. Such cases disrupt the lives of these children and create additional

burdens for the judicial system.71

The Human Rights Association in Jeddah has become involved in addressing these complex issues,
highlighting many cases where fathers deny their parental responsibilities. The association has initiated
multiple cases to establish paternity and secure these children's rights. In one such case, a female citizen
complained to her misyar husband, who had failed to provide identification papers for their marriage or
child despite living together for several years. This disturbing pattern reveals the dire consequences that
can arise from misyar marriages, mainly when children are involved.” Moreover, the easy accessibility of
online platforms that promote and facilitate misyar marriages has further exacerbated the problem. These
platforms encourage and normalize a practice that often lacks the fundamental commitment and
responsibilities associated with traditional marriages. The proliferation of such websites and applications
has contributed to the commodification of marriage, undermining its sanctity and solemnity.73

The adverse effects of misyar marriages are becoming increasingly evident in Saudi society. Children
born from these unions face uncertain futures due to fathers who refuse to acknowledge them, and the
practice has led to short-lived marriages and a general degradation of the institution of marriage.
Addressing these issues through legal and societal means is imperative to protect the rights and well-being
of those affected by misyar marriages, particularly the innocent children caught amid these complex
situations.”®

However, Saudi social researcher Abdullah bin Abdul Aziz, Vice President of Al-Imam University,
attributes the primary reason for misyar marriage to men seeking sexual pleasure with women after losing
their first wives. In misyar marriage, men often gain all the desired rights, which may not align with Shari‘ah
law and can strip women of their fundamental human rights. In this context, women are viewed merely as
objects to satisfy men's desires within a secretive, house-bound relationship that excludes the possibility of
having children. This arrangement can be initiated or terminated at the man's discretion, resembling a
transaction led by intermediaries who profit from such relationships. Saudi human rights activist

70 The Arab Weekly, “Saudi Arabia Confronts the Rise of ‘misyar’ Marriage in a Changing Society” (July 5, 2021).

71 Russia Today (RT), “al-Misyar’ Yulga Rawja F1 al-Sa‘lidiyah Raghma Mu‘aridihi” (July 4, 2021).

72 Al-Khalij Online, “Atfal Al-Misyar Bi-al-Sa‘tidiyah Fatil Qunbulat Mudammirah Yawasil Alishti‘al” (December 2, 2019).

73 Tariq Al-Maeena, “License to Have Multiple Partners without Much Responsibility”, Saudi Gazette (September 10, 2019).
74 Al-Khalij Online, “Atfal Al-Misyar Bi-al-Sa‘tidiyah Fatil Qunbulat Mudammirah Yawasil Alishti‘al.”
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Muhammad al-Sahli affirms the prevalence of a thriving misyar marriage market where women engage in
short-term marriages, seeking divorce afterward. They may escape and enter another misyar marriage if
divorce is not granted. The secrecy surrounding these unions often leaves the first spouse unaware of these

actions.75

Conclusion
The practice of misyar marriage has been a topic of extensive debate within the context of Islamic

jurisprudence, and it continues to raise important questions about its legitimacy, ethical implications, and
impact on human rights. This discussion aims to provide a comprehensive overview of the arguments
favoring and against misyar marriage while addressing human rights.

As an informal form of marriage within Islamic jurisprudence, misyar marriage challenges the formal
understanding of marriage. Traditional Islamic marriage emphasizes the sanctity of the union, mutual
responsibilities, and the establishment of a stable family unit. In contrast, misyar marriages prioritize the
immediate desires and convenience of the parties involved, often at the expense of broader societal and
ethical considerations.

One of the fundamental principles in Islamic jurisprudence is preventing harm (darar) and
promoting benefits (maslahah). However, examining misyar marriage closely shows that it often brings
more harm than benefit. These marriages frequently result in high divorce rates, leaving women vulnerable
and diminishing husbands' authority. Pursuing immediate gratification in such marriages can undermine
the essential elements of mutual respect, support, and cooperation foundational to a successful Islamic
marriage.

Moreover, misyar marriage deviates from the principles of polygamy practiced pretty and justly
within Islamic guidelines. It portrays an image of fundamentally unjust polygamy, where women may
unknowingly share a husband, and the equality and justice intended in Islamic polygamy are compromised.
This distortion of polygamy can significantly negatively affect women's rights within marriage.

From a human rights perspective, misyar marriage raises concerns regarding women's rights.
Human rights principles underscore the importance of informed consent and the ability to make decisions
freely. In misyar marriages, where secrecy and ambiguity may be prevalent, there is a risk that some women
may enter into such arrangements without fully understanding the implications or without genuine
consent. This could infringe upon women's rights to autonomy and agency. While it is essential to
acknowledge that misyar marriage may have some benefits and features, such as providing solutions for
some spinsters, widows, divorced women, and potentially chastening men, these advantages must be
weighed against the disadvantages. One significant disadvantage is that misyar marriage often fails to meet
the minimum requirements of a woman's rights. Women in such marriages may feel they are not receiving
their full rights and responsibilities within the family unit. Additionally, misyar marriage can
psychologically impact women, leading to insecurity and potential humiliation, mainly if the husband
primarily focuses on personal pleasure rather than fulfilling his responsibilities.

The family dynamics in misyar marriages may also suffer, with reduced affection, mercy, and
accommodation due to the husband's absence for extended periods. This can weaken the family structure
and negatively affect children's psychological and social development. Furthermore, the lack of
documentation in some cases can lead to disputes and the potential loss of rights for the wife.

However, misyar marriage poses complex challenges within Islamic jurisprudence and raises valid
concerns about human rights and ethical considerations. While some jurists permit it under specific
conditions, it remains a contentious issue, and its permissibility should be limited to those who genuinely
require it and have no viable alternatives. Efforts should be made to curb its prevalence despite the lack of
absolute certainty regarding its prohibition or invalidity. Ultimately, the sanctity and well-being of

75 Muwatin, “Ba‘da ‘ard Musalsal ‘Dahaya Hallal Hal Ghayyarat al-Sa‘tidiyah Nazratuha Tujaha Zawaj al-Misyar?” (January 23, 2023).
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individuals within the context of marriage should take precedence over any formal contract, and measures
should be taken to ensure that the practice aligns with Islamic principles, ethical standards, and human
rights principles. Though misyar marriage may present certain advantages, it is crucial to weigh its potential
drawbacks and take measures to prevent its improper implementation within society, safeguarding the
rights and dignity of all parties involved.
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