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Ozet

Delillerin tedruzu, fikih usuliinde ispat vasitalarinin celismesini ifade eder. Konu, usul
eserlerinde genis yer tutmus ve farkh basliklar altinda incelenmistir. Kur’an ve siin-
nette her ne kadar gercekte bir teAruz miimkiin degilse de goriiniis itibariyla birbiriyle
celisiyor goriinen ayet ve hadisler iizerinde dlimler caligmis ve bu tedruzu gidermek icin
caba gostermislerdir. Ayni sekilde, Kur’an ve siinnetteki naslarin dogru anlasilmasi ve
hiikiimlerin dogru temellendirilmesini amaglayan fikih usuliinde de deliller bir¢ok agi-
dan degerlendirilmis ve delillerin celismesi durumunda hangisinin esas alinacag tarti-
silmustir,

islam muhakeme usulii veya edebii’l-kadl olarak niteleyebilecegimiz alanda da ¢ogu
Tercihu'l-beyyindt adinda, farkl isimlerle biiyiik-kiiciik hacimlerle muhtelif eserler ele
almmustir. Bu eserlerde, davanin ispatinda aranan delillerin teAruzu durumunda kadi-
larin takip etmeleri gereken yollar agiklanmistir. S5z konusu eserlerden biri de I11. Mu-
rat déneminin meshur fikih, dil, edebiyat 4limlerinden ve Vankulu lakabiyla taninan
Mehmet b. Mustafa el-Vani (6. 1000/1592) tarafindan telif edilen Tercthu'l-beyyindt adl
eserdir. Vankulu, bu risalenin telif sebebini de bizzat kendisi agiklamigtir, Eserin mu-
kaddimesinde kadilik yaptig1 dsnemlerde gatigsmakta olan delillerin tercihi konusunda
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zorluklar yasadigini, konuyla ilgili derli toplu bir ¢alisma bulunmadigindan dolay: da
soz konusu risaleyi ele aldigini belirtmektedir. Muellif, tedruzlarin giderilmesi ile ilgili
giivenilir kaynaklardan kurallar: toplayip kendisi de agiklama yaparak katkida bulunur
ve kurallarin daha anlasilir hale gelmesi icin ¢abalar. Miiellifin bir¢ok farkli bolgede
miiderrislik ve miiftiilitk gibi 6nemli gérevlerin yani sira bir stire kadilik gérevini yap-
tiktan sonra bu risaleyi ele almis olmasi, esere ayr1 bir dnem kazandirmistir. Zira bu
sekilde, konuyla ilgili derin teorik bilgilere sahip bir alim olarak Selanik, Kiitahya, Ye-
nisehir ve Medine’de kadilik gérevini yiiriitiirken bu alanda edindigi tecriibeyle bera-
ber, karsilasilan sorunlar: tespit etmis ve ¢oziimler gelistirmeye ¢alismistir. Miellif,
tedruz eden deliller arasindaki tercih yollarinin alt1 oldugunu tespit edip bunlari birgok
drnekle agiklamaktadir. Bu sebeple eser, alt1 ana bashiktan olusmaktadir. Eserin son ki-
simlarinda ise miiellif, konunun derinlemesine incelenmesi durumunda s6z konusu alt1
yolun tice indirilebilecegini ifade etmektedir. Calisma, davalarda taraflarin sunduklar
deliller arasindaki tedruzlar gidermek suretiyle onlardan hangisinin tercih edilmesi
gerektigini ve bu acidan delillerin teAruzundan kaynaklanan belirsizlikleri ortadan kal-
dirma agisindan 6nem arz etmektedir. Alt1 veya 6zetle ti¢ kuralla delillerde bulunan bir-
cok catigmanin giderilmesi, calismay1 daha da orijinal ve 6nemli hale getirmektedir.
Zira kurallar ne kadar 6zet ve sade ise ezberlenmesi ve hafizada tutulmasi da o kadar
kolay olur. Aksine ne kadar fazla ve detayli ise hatirda tutulmasi da o kadar zor ve gii¢
olur.

Deliller arasindaki teiruzlarin ge¢gmiste oldugu gibi gliniimiizde de problem olarak de-
vam eden bir husus olmasi, konuya ayr1 bir 6nem kazandirmaktadir. Ayni sekilde risa-
lenin sistematigi, tasnifi ve bagliklandirmas: giintimiizdeki modern sistematige benze-
mektedir. Bu calisma, miiellifin hayati, eserleri, gérevleri, tahkiki yapilan risalenin nis-
halar1 ve muhtevasini icermektedir. Yurt i¢i ve yurt disindaki yazma eserler kiitiipha-
nelerinde bulunan eserin farkl niishalari tespit edilmeye ¢alisilmis, miiellif niishasi bu-
lunmadigindan elde edilen niishalar i¢inden, istinsah tarihleri yazili olan bes niisha tah-
kik i¢in esas alinmis ve karsilastirilmistir,

Anahtar Kelimeler: Fikih Usiilii, Deliller, Delillerin Tercih Yollari, Vankulu Mehmet
Efendi, Tercihu’l-Beyyindt.

The Study and Critical Edition of Tarjih al-Bayyinat Which Wrote by Wankli

Summary

Conlflict of evidence refers to the conflict between the means of proof in usil al-figh. The
subject has occupied a significant place in usil al-figh and has been analyzed under va-
rious headings. Although there is no real conflict in the Qur'an and the Sunnah, scholars
have studied and tried to resolve the seemingly contradictory verses and hadiths.
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Likewise, in usul al-figh, which aims to understand the texts in the Quran and the Sun-
nah correctly and to base the provisions correctly, the evidence has been evaluated
from many aspects and in case of conflicting evidence, it has been discussed which one
should be taken as basis. In the field that we can describe as the Islamic reasoning
method or adab al-qadi, various works in large and small volumes with different names,
most of which are called Tarjih al-bayyinat, have been discussed. In these works, the
methods that the judges should follow in case of conflict of the evidence in the proof of
the case are explained. One of these works is Tarjih al-bayyinat which wrote by
Mahammad bin Mustafa al- Wani, known as Wankdli (d.1000/1592), the famous scholar
of the Murat III period, and prominent in the field of figh, language and literature.
Wankali himself explained the reason for writing this work. He says at the beginning of
the treatise that he had difficulties in the choice of conflicting evidence during his time
as a judge, that there was no compact study on the subject, and therefore he wrote this
treatise. The author collects the rules from reputable sources regarding the elimination
of conflicts and contributes to the explanations himself and tries to make the rules
more understandable. The fact that the author wrote his work after serving as a judge
for a while, as well as important duties such as being a professor and mufti in many
different regions, gave it a special significance. Because, in this way, as a scholar with
deep theoretical knowledge on the subject, he identified the problems encountered and
tried to develop solutions, along with the experience he gained in this field while work-
ing as a judge in Thessaloniki, Kiitahya, Yenisehir and Medinah. The author states that
there are six ways of choosing between the conflicting evidence and explains them un-
der each heading with many examples. For this reason, the work consists of six main
titles. In the last parts of the work, he stated that if the subject is examined in depth,
the six ways can be reduced to three. The study attaches importance to the perspective
of making it easier to eliminate discontinuities between evidence and eliminating de-
ductions from overlapping evidence in this direction. Eliminating all conflicts in the
evidence with six, or in short three, rules make the study even more original and im-
portant. Because the more concise and simpler the rules are, the easier it is to memorize
and keep them in memory. On the contrary, the more detailed it is, the more difficult it
is to remember. The fact that conflicts between evidence continue to be a problem to-
day, as in the past, gives particular importance to the issue. Likewise, the systematics,
classification and headings of the treatise are like today's modern systematics. This
study includes the author's life, works, duties, copies and content of his work which
titled as Tarjih al-Bayyinat. The copies of the work in the libraries in the country and
abroad were determined and collected, and five copies among them that have the copy
dates were taken as a basis for the study and compared.
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Keywords: Usil al-figh Evidence, Preference Ways of Evidence, Wankali, Tarjih al-Bay-
yinat.
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