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The Contribution of al-Dabbiisi to the Development of the Theory of Fasad in
Exchange Contracts Within the Hanafi School

Abstract

This article is a study of the theory of "fasad" in contracts according to al-Dabbiisi, who is considered
one of the early scholars of Hanafi jurisprudence who integrated usul (principles) and furu (subsidiary
issues) in his writings. Al-Dabbiisi made significant advancements in the development of the theory of
"fasad". He clearly defined the concept of "fasad" in Islamic jurisprudence and made it a comprehensive
term for all types of defects that could potentially impact contracts. With his background in
jurisprudence and theology, Al-DabbiisI established an epistemological framework that serves as the
fundamental basis for determining "fasad". He clarified the nature of actions and identified the type of
kubh (ugliness) that can lead to "fasad". He also shed light on the concept of the legal existence of
contracts, which forms the foundation for the contract's ability to fulfill its rulings. In terms of "fasad"
as a legal judgment, al-Dabbiisi established the theory of causality as the basis for deriving contractual
rulings. Additionally, he emphasized the principles of separation and fragmentation in contracts, which
play a significant role in either eliminating or perpetuating "fasad". Finally, al-Dabbiisi highlighted the
role of "fasad" in the origin of contracts, considering it as a weakening factor rather than a lifter factor
of the cause of the judgment. This article consists of three sections. The first section provides a
comprehensive definition of "fasad" according to al-Dabbiisi. The second section explores al-Dabbiist's
contribution in establishing an epistemological framework for "fasad" in exchange contracts. The final
section outlines al-Dabbiisi's significant contribution to the legitimization of judgments regarding

"fasad" in contracts.

Keywords: Hanafi School, Fasad, al-Dabbiisi, Kubh, Legal (shar’i) existence, Causality.
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Hanefilerdeki ivazli S6zlesmelerin "Fesad" Teorisi Uzerine Debisi'nin Katkilar:
Ozet

Bu makale, usul ve furuu biitiinlestiren ilk donem Hanefi alimlerinden Debisi'ye gore akitlerdeki fesad
kavraminin teorisi iizerine bir calismadir. Islam hukukunda fesad kavramini acik bir sekilde tanimlamis
ve onu, sozlesmeleri potansiyel olarak etkileyebilecek her tiirlii kusur i¢in kapsamli bir terim haline
getirerek fesad teorisinin gelisimine 6nemli katkilar saglamistir. Fikih ve kelam alanindaki birikimiyle
Debisi, fesadin belirlenmesinde temel tegkil eden epistemolojik bir ¢erceve olusturmustur. Eylemlerin
dogasimni acikliga kavusturmus ve fesada yol acgabilecek kubhun niteligini belirlemistir. Ayrica
sozlesmenin hiikiimlerini yerine getirebilmesinin temelini olusturan sozlesmelerin ser'? varlig:
kavramina da 1sik tutmustur. Debfisi, akdin hiikmiiniin ortaya ¢ikisinda sebebiyet ilkesine dayanarak
fesadin sonuglarmi incelemistir. Ayrica fesadin ortadan kalkmasinda veya devaminda akitlerin
boliinebilirligi ilkesini vurgulamistir. Son olarak Debfisi, fesadin, hitkmiin sebebini ortadan kaldiran bir
faktor olmaktan c¢ok zayiflatan bir faktor oldugunun altim1 ¢izerek sozlesmelerdeki roliinii
aydinlatmistir. Bu makale {i¢ boliimden olugsmaktadir. Birinci boliimde Debfisi'ye gore fesadin kapsaml
bir tamimu verilmektedir. Ikinci boliim, ivazl akitlerdeki fesad kavramu icin epistemolojik bir cerceve
olusturmada Debtisi’'nin katkisim1 incelemektedir. Son boliimde Debiisinin sozlesmelerdeki fesadla

ilgili hiikiimlerin mesrulastirilmasina yaptigi énemli katkilar anlatilmaktadar.

Anahtar Kelimeler: Hanefi Mezhebi, Fesad, Debfisi, Kubuh, Ser’i varlik, Sebebiyet.
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