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Summary

This research paper delves into the intriguing question of whether the Prophet Muhammad
practiced Ijtihad, issuing personal opinion-based juridical or judicial rulings without explicit divine
revelation. It explores the varying perspectives of jurists and Muslim scholars on this matter, with some
permitting the Prophet’s reliance on his intellect and understanding for issues related to worldly affairs,
such as politics, war, agriculture, and judicial cases but not religious matters. The distinction between
purely religious and public affairs is supported by numerous texts and narrations. The paper discusses
the controversy arising from conflicting interpretations of Quranic and Hadith texts regarding the
Prophet’s reliance on divine revelation versus his judgment. While some argue that all the Prophet’s
statements are revelations from God, others point to instances where his opinions were not based on
revelation but on Ijtihad. Furthermore, this study underscores the narrower application of Ijtihad in
strictly religious matters compared to its broader use in non-theological affairs, adapting to changing
situations and times. This controversy prompts a reevaluation of the rigid adherence to the Prophet’s
tradition in all aspects of Muslim life. It raises questions about the adaptability of these traditions
to contemporary situations influenced by politics, technology, culture, and social values. The paper
concludes by advocating for a thoughtful categorization of the Prophet’s traditions, such as Fatwahs,
judicial, theology, politics, personal matters, social, and cultural issues, to determine their relevance and
obligatory status for the Muslim community. This categorization, the paper argues, would provide a
solid framework for applying the Prophet’s tradition, considering the dynamic nature of public affairs.
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Hz. Peygamber Ictihat Etti Mi? Hz. Peygamber’in
Kisisel Goriis Temelli Hukuki ve Yargilama
Kararlarina Dair Bir Inceleme

Oz

Bu arastirma, Hz. Peygamber’in agik¢a ilahi vahiy olmaksizin kisisel goriislere dayanarak hukuki
veya yargisal hitkiimler verip vermedigini, ictihat olarak incelemektedir. Bu konuda farkli fakihlerin
bakisin agilarin1 kesfeder; bazilar1 Peygamber’in siyaset, savas, tarim ve yargi davalari gibi diinya
isleriyle ilgili konularda kendi akil ve anlayisina dayanmasina miimkiin oldugunu izah ederken, dini
meselelerde bu tiir bir uygulamay1 reddeder. Yalniz dini ve toplumsal isler arasindaki ayrim, bircok
delilerin tarafindan desteklenmektedir. Baz1 fakihler, Hz. Peygamber’in tiim ac¢iklamalarmin yalnizca
Allah’tan gelen vahiylere dayandigini 6ne siirerken, digerleri ise bu goriislerin vahiyden degil, i¢tihattan
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kaynaklandigin1 savunmakta ve bu iddialarm: cesitli 6rnekler sunmaktadir. Ayrica, bu ¢alisma temel
dini meselelere kiyasla, dini olmayan konularda Ictihadin daha dar uygulanmasini vurgulamakta ve
degisen durum ve zamanlara uyum saglamaktadir. Bu tartisma, Miisliiman yasaminin her yoniinde Hz.
Peygamber’in a.s. gelenegine siki bir bagliligin yeniden degerlendirilmesine yol acarak geleneklerin
(hadislerin) siyaset, teknoloji, kiiltiir ve toplumsal degerlerden etkilenen ¢agdas durumlara uyum
saglama yetenegi hakkinda sorular1 giindeme getirir. Makale, Hz. Peygamber’in hadislerinin dikkatli
bir sekilde kategorize edilmesinin 6nemini savunur. Hadisler, Fetvalar, Kaza, teoloji, siyaset, kisisel
meseleler, toplumsal ve kiiltiirel konular gibi basliklarla ayrilmalidir. Bu ayrim, geleneklerin Miisliiman
toplumu icin ne kadar uygun ve gerekli oldugunu belirlemek i¢in saglam bir cerceve sunar. Ayrica,
hadislerin siniflandirilmasi, toplumsal islerin dinamik dogasini g6z Oniine alarak Hz. Peygamber’in
hadislerinin uygulanmas: icin giiclii bir temel saglar.

Anahtar Kelimeler: Diinyevi ve Dini Isler, Peygamberin Ictihadi, Peygamberin Yanilgist

Introduction

The concept of Ijtihad, or independent reasoning, in Islamic jurisprudence
represents a critical and often debated component of legal interpretation and
religious practice. This paper ventures into the nuanced discussion surrounding
the Prophet Muhammad’s -PbuH- engagement with Ijtihad, exploring whether his
decisions were solely based on divine revelation or if there were instances where he
employed personal judgment in matters religion. Legally the Prophet Muhammad is
seen as the ultimate exemplar for Muslims, with his actions and sayings (Sunnah)
recorded in Hadith, serving as a secondary source of Islamic law after the Quran.
However, the extent to which the Prophet practiced Ijtihad in his lifetime has
sparked diverse scholarly arguments. Some jurists argue that while the Prophet’s
religious pronouncements were guided by revelation, his decisions in worldly
affairs like governance, warfare, agriculture, and judicial rulings were products of
his own reasoning, tailored to the context of his time. This research paper aims
to precisely dissect these perspectives by examining both scriptural evidence and
logical narratives. It delves into the contention between those who believe that
every word from the Prophet was divinely inspired and others who recognize a
more pragmatic approach where prophet Muhammad’s human insight played a role.
This distinction becomes particularly significant when considering the adaptability
of Islamic law to modern contexts, where issues like technology, globalization, and
evolving social norms challenge traditional interpretations.

The discussion is not merely academic; it has profound implications for how
Islamic law can or should evolve. By categorizing the Prophet’s traditions into
different domains -such as theology, politics, personal matters, and social issues- this
paper proposes that there should a framework for understanding which aspects of
the Sunnah might be context-specific and which carry universal significance. This
categorization could facilitate a more dynamic application of Islamic principles,
allowing for flexibility in areas where the Prophet himself might have exercised
[jtihad. Furthermore, this exploration is conducted in English, a language in which
such discussions are relatively scarce compared to Arabic or Turkish, thereby
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contributing to the global academic discourse on Islamic jurisprudence. By analysing
seminal works like that of Murat Simsek on the juridical and judicial bindingness of
prophet’s actions, this paper not only bridges a linguistic gap but also enriches the
understanding of how Islamic legal thought has developed from its nascent stages.

In conclusion, this paper advocates for a thoughtful revaluation of the Prophet’s
traditions through the lens of Ijtihad, encouraging a balanced approach that
respects the divine guidance while acknowledging the Prophet’s human judgment
in navigating the complexities of his time. Such an approach could offer valuable
insights into the ongoing evolution of Islamic law, ensuring its relevance in the
contemporary world.

Literature Review

This literature review aims to provide an overview of the existing literature on
the prophet’s ijtihad, highlighting the varying perspectives and implications of his
personal reasoning.

Classical Works

Classical works such as Al-Jassas’s Al-Fusul fi al-Usul (370 AH), Al-JuwaynT’s
Al-ljtihad (478 AH), and Ahmad ibn Hanbal’s Al-Jami‘ li-’"Ulam al-Imam Ahmad: Usil
al-Figh (241 AH) address the core precepts of the concept of the Prophet’s ijtihad,
contributing foundational perspectives to the debate. These early texts integrate
discussions of the Prophet’s ijtihad with other juridical topics within broader treatises
on Islamic jurisprudence. In contrast, contemporary scholarship often delves more
deeply into the specifics of the Prophet’s ijtihad, with dedicated works that examine
this issue in greater detail. Subsequent discussions and literature have expanded on
these classical foundations, presenting diverse opinions and arguments that shape
current debates on the subject.

Contemporary Works

Hashmi’s “Islamic Jurisprudence in Early Islam” (1989) provides valuable insights
into the development of Islamic law during the prophet’s lifetime, arguing that the
prophet’s ijtihad was a crucial source of Islamic law, alongside Arabian customary
law and divine revelation. However, the work does not explicitly address the
implications of the prophet’s ijtihad

Kiyict ‘s “Peygamber (S.A.V.) in Ictihatlar” (1994) provides an in-depth exploration
of the debate surrounding the concept of prophet’s ijtihad, highlighting the varying
arguments and evidence presented by Muslim jurists. However, the work concludes
that the prophet’s ijtihad is decisive only with God’s approval, leaving open the
question of cases where the prophet’s ijtihad was not approved by God.
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Abdulcelil’s “Ictihadu’r-Rasil” (1950) presents a similar analysis, arguing that
the prophet’s ijtihad was possible, but not necessarily infallible. Both Kiyict and
Abdulcelil’s works emphasize the need for further inquiry and clarification on the
implications of the prophet’s ijtihad in Islamic jurisprudence.

Murat’s “Islam Hukukunda Baglayicihk Bakimindan Hz. Peygamber’in
Tasarruflar” (2008) one of the most important piece of literature inline with the
current article provides a comprehensive analysis of the prophet’s actions, including
his ijtihad. The author argues that even though, the prophet’s ijtihad becomes
definitive and authoritative after his death, many of his judgments were specific
to the immediate and temporary needs of his time. This implies that they may not
possess universal or permanent legislative value.

Unal’s “Hanefi Usulliilere Gire Hz. Peygamber’in Fiilleri” (2008) emphasizes the
importance of understanding the context and intention behind the prophet’s actions
to determine their legal implications. The author highlights the possibility of the
prophet’s ijtihad and acknowledges the potential for error.

Tarihi Siirecteki Gelisimi Aqisindan Hz. Peygamber’in Tasarruflarimin Tasnifi (2010)
by Murat Simsek discusses the prophet’s capacity for ijtihad in matters where divine
revelation was not present. The author emphasizes the importance of distinguishing
between the prophet’s personal opinions and his authoritative teachings as a
messenger of God.

Ismail Acar’s Fikih Usuliiniin Temelleri: Hz. Peygamber Devrinde Deliller (2015)
explores the Islamic jurisprudential sources during the prophet’s lifetime, asserting
the practice of ijtihad during that period. However, the work focuses on the general
sources of jurisprudential proofs used by the prophet, rather than the specific
implications of his ijtihad.

Pre-conclusion

The literature on the Prophet’s ijtihad is both diverse and multifaceted, reflecting
a range of perspectives and arguments from various Muslim scholars. Classical
texts often integrate discussions of ijtihad with other juridical topics within broader
works on Islamic jurisprudence. In contrast, contemporary studies have provided
a more focused analysis of the Prophet’s ijtihad, its polemics, and its implications.
Scholars such as Kiyici, Abdulcelil [sa, Mehmet Unal, Murat simsek, and Ismail
Acar, among others, offer valuable insights into the concept of ijtihad and its
significance within Islamic jurisprudence. Nonetheless, there is a pressing need for
more specific, monographic studies to elucidate the implications of the Prophet’s
ijtihad and its role in shaping modern Islamic law. This suggests the necessity of
a flexible approach to Islamic jurisprudence that accommodates both traditional
principles and contemporary realities. This article seeks to contribute to this ongoing
discourse by advocating for a nuanced categorization of the Prophet’s traditions
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to enhance their relevance in the modern context. By examining the polemics
surrounding ijtihad, the article underscores the importance of such categorization
and its implications. However, it should be noted that this research is intended to
provide an introductory foundation for further exploration of these issues rather
than offering a comprehensive treatment. The author recommends further studies
that conduct a comprehensive analysis of the Prophet’s ijtihad, focusing on its
implications, limitations, and its binding nature in relation to contemporary issues
in Islamic jurisprudence.

1.1. The Essence of Ijtihad.

[jtihad comes from the Arabic word Juhd which means according to Muhammad
ibn Ahmad al-Azhari Abt Manstr (282-370 AH) in his book Tahdhib al-Lughah,
something that exhausts someone, for example, sickness, or difficulty situation. It
also means basic food for the sustenance of life. Also, it can refer to reaching an
objective or a goal (al-Firtizabadi, 2005, p. 275). Some scholars argue that it refers
to capacity or ability (al-Zubaydi, 1997, Vol. 3, p. 308). For example, when Mu‘adh
was sent to Yemen he said he would use ijtihad in the absence of texts. Meaning
he will use his intellectual capacity to induce a legal ruling. They explained also
that ijtihad refers to the juristic exertion of efforts to reach a legal ruling in legal
cases where divine texts are absent (Ibn al-Athir, 1979, Vol. 1, p. 320). Such is
an approach where the jurists compare the case at hand with the text through the
application of analogy (Qiyas).

It’s un-ambiguous from the literal meaning posited above that despite several
definitions of what ijtihad is, all descriptions of it were similar and closer to each
other. Such is true in the sense that the Mujtahid (person who performs Ijtihad)
put in efforts to reach the objective of inducing legal ruling. And in doing so, there
is possible exposure to difficulty during the reading, contemplation, and research.

The indications of the linguists concerning the essence of ijtihad are not
divergent from what the jurists contended. According to the latter, Imam al-Shatibi
(1997) for example, explains concerning ijtihad that it is an exertion of efforts and
utilization of intellectual capacity for either understanding the juridical ruling or
understanding the correct approach for the application of such ruling (Vol. 5, p.
11). He continues that ijtihad, which comprises of application of ruling, is avital
ijtihad that is incumbent upon all groups of people. Such is a type of ijtihad which
is argued to be continuous according to the consensus of scholars. The ijtihad of
understanding the ruling isn’t incumbent upon every group of Muslims. Rather it is
upon the jurists. Different other articulations concerning the academic interpretation
and meaning of ijtihad were put forward by various scholars. Among them is the
definition presented by Imam al-Razi (544 AH) in his famous seminal material al-
Mabhsil where he maintains that ijtihad is the exertion of efforts in something where
such exertion is not reprimanded (al-Razi, 1997, Vol. 6, pp. 6). al-Amidi (712 AH)
presented a similar definition in his book Al'lhkam fi asil alAhkam and al-Qarafi
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(1973) in Sharh Tanqih al-Fusal, where it elaborates ijtihad as when a jurist to the
best of his/her intellectual capability exerts efforts to extract revocable juridical
ruling (al—Amidi, 1981, Vol. 4, p. 162 & al-Qarafi, 1973, p. 429).

1.2. Did the Prophet Practice Ijtihad?

First and foremost, scholars agree that the prophet is not allowed to make Ijtihad
in cases where divine texts are present. It is not permissible for him to do so because
as much as his followers are commanded to follow God’s commands, he is also
obliged to do so. Allah says in the holy Quran: “We order you to judge between them
according to what Allah has sent down. Do not follow their desires, and beware of
them, lest they should turn you away from some of what Allah has sent down to you.
If they turn away, be assured that Allah intends to make them suffer for some” 5:49.

Scholars like ‘Adud al-Din alfjy (2004) were of the view that according to the
above text, Ijtihad is illicit with the presence of text, except when Ijtihad is to be
applied to the interpretation of the text itself (Hashmi, 1989, p. 133). The above
was also the stance of Ibn Qudamah (2002) in al-Rawdah, where he mentions that
the prophet can make ijtihad in cases where texts are non-existent (Ibn Qudamah,
2002, Vol. 2, p. 342).

However, scholars have differed concerning the nature of the text or evidence
extracted from the text that would or would not give a leeway to the ijtihad of the
prophet. A group of them believe that the prophet is obliged not to make ijtihad
in the mere presence of text, without considering the text’s nature. Meaning that
ijtihad is impermissible with the presence of irrevocable or doubtable text. Another
group maintained that such ijtihad is only illicit in the presence of texts that yield
concrete evidence (Ibn Amir Hajj, 1983, Vol. 3, pp. 391-305).

Nonetheless, Imam al-Zarkashi (1998) among many scholars, has contended
with the legality of the prophet’s ijtihad concerning the issues of war (al-Zarkashi
1998, Vol. 4, pp. 550-570 & Ahmad ibn Hanbal, 2009, Vol. 5, p. 122). al-Wahidi
(468 AH) mentions in al-Basit that the above was the view of Imam al-Shafi'T (204
AH), arguing that all prophets carried out this type of ijtihad (al-Wahidi, 2008, Vo.
5, p. 429). One of the pieces of evidence for those who were opposed to the ijtihad
of the prophet even concerning public affairs is a verse in the holy Quran where
Allah says: “T only follow what is revealed to me” 6:50.

In refutation of the implication from the above verse, the proponents of the
prophet’s ijtihad argued that no evidence in such verse prohibits the prophet’s
utilization of personal intellect to give a ruling. They based their argument on the
fact that the application of analogy to derive a ruling is also part and partial of
following the revealed text because the revealed condones the use of analogy and
natural intellect to interpret and understand the texts.
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Moreover, the proponents of the prophet’s ijtihad in public affairs presented
more evidence to strengthen their stance among them is the verse from the holy
Quran where Allah says: “So learn a lesson, O ye who have eyes!” 59:2. They
continue that the command to learn from the above verse calls for contemplation,
analogy, application of intellect, critical thinking, comparison, and so on. All the
above elements of learning from the very essence of ijtihad. Therefore, the above
verse is implicitly supportive of the concept of ijtihad.

They also cited another verse where Allah commands the prophet: “Surely, we
have revealed to you the Book with the truth, so that you may judge between people
according to what Allah has shown you. Do not be an advocate for those who breach
trust” 04:105. They elaborated that judging people by following what Allah has
revealed consists of two categories. Explicit or implicit revelation. The ruling that
cannot be explicitly derived from the holy Quran, can be implicitly derived. The
implicit induction of ruling from what Allah has revealed calls for the application
of ijtihad they stressed.

From the prophetic traditions, their argument was based on evidence from
different narrations. In one such narration, during the Battle of Badr, the Messenger
of Allah, peace be upon him, set out with his companions. When they reached the
nearest water source to Badr, the Prophet, peace be upon him, descended there.
Hubab ibn al-Mundhir inquired from him whether this place was where Allah
had commanded to halt, so they should not go beyond it, or if it was simply a
strategic choice for planning and warfare. The Messenger of Allah, peace be upon
him, responded that it was indeed a strategic choice for planning and warfare.
Hubab then proposed that they should move until all water sources were behind
them, shield all of them except one, and dig a water trench for that source. This
way, they could engage the enemy while having access to the water, unlike their
opponents. The Prophet accepted this approach and praised Hubab’s opinion (Al-
Bayhagi, 1988, Vol. 3, p. 3).

Another instance also cited as evidence for the legality, possibility, and
occurrence of the prophet’s ijtihad in public affairs is the incident during the war
with descendants of Ghatfan during the famous War of the Trench. In his efforts to
curb the war, the prophet had proposed a truce between him and the enemy. Among
the provisions of the truce was giving a third of all the dates produced in Medina
to the enemy such that they give up the war. However, the prophets’ companions
were against this approach. They proposed otherwise than what the prophet had
proposed. He then followed their advice, and they fought the war (Ibn Hazm, n.d,
Vol. 2, p. 130). They also cited the incident of the war prisoners after the battle of
Badr, where the prophet changed his opinion about them to concur with what some
of his Sahabas were suggesting (Al-Armawi al-Hindi, 1996, Vol. 8, p. 3802).

In another notable incident, the Prophet provided advice to some farmers
regarding the pollination of their plants. He expressed his belief that such pollination
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had no impact on crop yields. However, these farmers experienced significant
losses the following year as their crops were severely affected. Upon reporting their
situation to the Prophet, he acknowledged their farming expertise and advised them
to continue their usual practices (Muslim, 1836, 15/ 96/ 2363 & Al-Ghazali, 1993,
Vol. 2, p. 356).

Scholars also argue for the permissibility of a prophet’s ijtihad in cases involving
judicial rulings. They base their argument on the premise that judicial matters do
not require divine revelation. A narration supports this perspective during a judicial
case in which the Prophet conveyed that he, too, is a human being. People would
present their disputes before him, and he might rule in favor of one party based
on the arguments presented. However, if he were to make a judgment that assigns
something to a party, and they are aware it does not rightfully belong to them, he
advised them not to accept it. Doing so would be equivalent to taking a portion of
hellfire (al-Bukhari, 2001, 8/ 143/ 7169).

Scholars explain the occurrence of a prophet’s ijtihad in judicial cases. They
suggest that the urgency of resolving such disputes is crucial, as delays could lead to
social chaos or even conflicts. Waiting for divine revelations for each case would not
be a practical approach to establishing an orderly and peaceful society. Moreover,
conflicts among people are a common occurrence, and if the Prophet had to wait for
a divine revelation for every case, the Quran would have contained an overwhelming
number of verses that would be challenging for Muslims to memorize, and the
dissemination of the Quran would have been quite challenging. Considering these
considerations, Imam al-Qarafi (1995), in “Nafa’is al-usal fi sharh al-Mahsal,”
explains that matters conveyed by the Prophet regarding judicial issues and dispute
resolution, while considered juridically binding by consensus among scholars, do
not necessarily require divine revelation (Vol. 9, pp. 3806-3807).

Imam al-Shatibi (1997) also comments on the above by categorizing the
prophet’s tradition into two. Traditions that are from God’s revelation, and traditions
whose source is the prophet’s intellectual analysis, conviction, contemplation, and
assessment of the matter. According to the former, it is licit for the Muslim fraternity
to benefit from such efforts. He continues that the fact that the prophet induced a
ruling from his contemplation of the matter shouldn’t be problematic because his
contemplation is liable for divine correction in case it was wrong. Therefore, the
prophet cannot come up with a ruling that was a product of his ijtihad that opposes
the teaching of the holy Quran without being corrected by divine revelation. The
former stresses that we should not differentiate between the two rulings. The ruling
that is the product of the prophet’s ijtihad and the ruling that is the product of
revelation. The reason for such a stance is that Muslims are obliged to follow the
Quran and prophet’s tradition. Even though the prophet’s ijtihad is not a revelation
from God, it is still binding because the prophet is infallible, even when he errs,
his errors are liable for divine correction and they can’t stay uncorrected (al-Jassas,
1994, Vol. 3, p. 284). However, the prophet’s ijtihad is not binding in itself because
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it’s not revelation. Its binding strength before Muslims is only attained on the ground
that the prophet is infallible and because such ijtihad stands the test of correction
or approval from God (al—Shé‘gibi, 1997, Vol. 4, pp. 134, 293, 379, 387, 402, 470).

However, some scholars would argue that al-Shatibi’s argument that the prophet
is infallible does not correctly correlate with his argument in the same paragraph
that if the prophet makes an error he will be corrected. It’s either of the two, either
the prophet is an infallible person who doesn’t make mistakes, or he is fallible, but
his mistakes stand to be divinely corrected. But another scholar would argue that
being infallible and making mistakes at the same time seems problematic.

Nonetheless the former continues that much evidence that can confirm that the
prophet’s ijtihad is liable for either divine correction if there is an error in it or
divine approval. Among them is the verse in the holy Quran where Allah says: “(O
Prophet,) Allah has forgiven you; why did you permit them (to stay in Madinah)
before the truthful ones could become distinct to you, and you could be sure of the
liars”. 09:43. And in another verse he says: “Had there not been a decree from Allah
that came earlier, a great punishment would have overtaken you because of what
you have taken”. 08:68. And in another he says: “He (the Prophet) frowned and
turned his face” 80:01.

They also rely on a tradition narrated by Imam al-Bukhari (2012) in his book
Sahih al-Bukhari, where the Messenger of Allah (peace be upon him) expressed his
contemplation about ordering the collection of firewood, the call to Salat (Adhan),
appointing an Imam to lead Salat, and going to the houses of those who did not
participate in congregational Salat to set fire to their houses. However, he did not
carry out this action. From the tradition above, it can be inferred that the Prophet’s
intention to set fire to those houses was an act of ijtihad on his part. This is because
if it had been a revelation from God, it would have been obligatory for him to act.
This suggests that his consideration of such a course of action was based on his
judgment rather than divine guidance.

This is akin to another tradition narrated by Abu Hurayrah. In this tradition,
he stated that Allah’s Messenger (peace be upon him) sent them on a military
expedition and instructed them to burn specific individuals, naming two men from
the Quraish. However, as they were preparing to depart, the Prophet informed
them that he had previously ordered them to burn the specified individuals with
fire, however, he had reconsidered, noting that the punishment of burning with
fire is a prerogative held solely by Allah. Consequently, he directed them to kill the
individuals if captured (Ibn Hibban, 2013, Vol. 3, p. 451).

We can conclude from the above expositions that there is almost a consensus
among jurists that the prophet practices ijtihad on issues concerning public affairs
including politics, wars, and judicial matters. Moreover, some jurists cite undoubtable
consensus on the matter. Imam al-Shawkani (1999) stressed that ijtihad in matters
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of politics and public administration is a matter of no varying opinions among jurists
(p- 426). However, concerning religious, including jurisprudential and theological
matters, there are two famous varying opinions. The opposing and endorsing views.

1.2.1. Opponents’ view toward Prophet’s Ijtihad

The opposing view towards the ijtihad of the prophet on theological matters
stresses that it isn’t befitting for the prophet who attains revelation from God to
make judgments based on his intellect on purely spiritual matters. Moreover, the
Quran stated as mentioned earlier that: ‘He does not speak out of (his own) desire.,
It is but a revelation revealed (to him). 53:3-4. Therefore, he does not need to
make Ijtihad with the possibility of acquiring a revelation. In addition, if the prophet
spoke based on his intellect, he would be contradicting his statements since he had
mentioned that whatever he says comes from God.

Some scholars like ibn Hazm (456 AH) who were critical of applying
jurisprudential analogy (Qiyas) in Islamic jurisprudence also expressed opposition
to using Qiyas in the case of the Prophet (Al-Zarkashi, 1994, Vol. 8, p. 248). Their
argument was rooted in the belief that if Qiyas was considered an inappropriate
source for Islamic jurisprudence, it should be deemed incorrect for both jurists and
the Prophet (al-Juwayni, 1987, p. 78).

Their stance was that just as a scholar is not permitted to issue a ruling without
textual evidence, the Prophet should also not be allowed to provide opinions that
lack a foundation in revelation. They contended that rulings are attributes exclusive
to Allah, the sole authority in Islamic Sharia. Any judgment or ruling made by
anyone else is not valid. Therefore, without textual guidance from God, there can
be no valid ruling, as all rulings must emanate from the text. Consequently, because
analogy is an integral part of ijtihad, they opposed its use in this context. Moreover,
those who held the above view argued that the Prophet could wait for the arrival of
revelations from heaven before making decisions. In this scenario, he would not be
permitted to engage in ijtihad. Notable proponents of this perspective included Aba
Yald and al-Jubat (‘Ala’ al-Din, 1890, Vol. 3, p. 205 & Isa, 1950, p. 21).

1.2.2. The proponents of the prophet’s ijtihad.

Some scholars argued that it is licit for the prophet to make ijtihad on religious
issues. They based their arguments on various evidence from the Quran and Sunnah.
More specifically they based their argument on an argument like the possibility of
prophets’ ijtihad on worldly matters. Namely, the generalities of many verses in the
holy Quran call for contemplation, thinking, interpretation, analysis, contrast and
comparison, and so on. These verses call for the use of natural intellect and endorse
its application. Since ijtihad comprises the use of intellect, it is therefore endorsed,
they maintained (Simsek, YA Pp- AV-AS; Simsek, 2010, p. 12).
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In reply to the verse that has been raised by the opponent of prophet’s ijtihad
on theology issues, which says: ‘He does not speak out of (his own) desire,, It is
but a revelation revealed (to him)’ 53:3-4. They stressed that the verses above
concern the Quran only. Therefore, the complete meaning of the verse would be,
‘the prophet does not speak concerning Quran except what has been revealed to him
by God’ but not the rest of all his speeches. They elaborated that the verse should be
interpreted to mean that whatever is in the Quran was revealed from God but not
that whatever the prophet says in his daily life outside the spectrum of the Quran is
a revelation from God. They strengthened their argument and interpretation of the
verse by such an approach by invoking the circumstances that were at hand when
the above verses were revealed. It was a time when polytheists claimed that the
prophet was receiving the Quran from someone else, not God in the verse which
says: ‘We know well that they say, “There is a man who teaches him” The language
of the one they refer to is non-Arabic while this is clear Arabic language’ 16:103.
As a reply, God revealed that the prophet was not receiving the Quran from anyone
except him.

Another piece of evidence they invoked for their stance is using analogy. They
elaborated that since Muslim jurists are allowed to apply analogy in theological
matters, the analogy’s application in the case of the prophet should also be
permissible. More especially the jurists have a lower level of knowledge than the
prophets. In addition, the prophet is infallible and protected by divine correction
and guidance (Kiyici, 1994, p. 27).

They further reinforced their argument by pointing to various instances in which
the Prophet applied analogy and ijtihad without waiting for divine revelation. One
such scenario involved a woman named Al-Khath'amiyatu who inquired about
performing the Hajj ritual on behalf of her deceased father. She asked the Prophet if
it was permissible, and he promptly responded by asking her if she would settle her
father’s debts if he had died in debt. When she affirmed that she would, the Prophet
replied that she could indeed perform the Hajj on behalf of her father (al-Shawkani,
1999, p. 428).

In another tradition, during the prophet’s farewell pilgrimage, he cautioned
the Sahabas about the sacredness of Mecca. He stressed that the trees and natural
environment of the place should not be tampered with. At this time, Abbas the uncle
of the prophets raised some concerns about the tree of al'ldhkhira used for funeral
services at that time. The prophet then instantly gives an exception to the tree
mentioned (Aba Ja'far al-Tahawi, 1494, Vol. 8, p. 167). The fact that the prophet
gave a ruling without waiting for revelation is clear evidence that the prophet
applied ijtihad even in theological matters, they maintained.

It is noteworthy that jurists have expressed diverse views regarding the Prophet’s
ijtihad concerning religious matters. Scholars such as al-Ghazali acknowledged the
theoretical possibility of the Prophet’s ijtihad, emphasizing his rational capabilities.
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However, they were sceptical about its practical application, arguing that there is
no definitive evidence to confirm its occurrence. Conversely, other scholars like
al-Sarakhsi (d. 483 A.H.) posited that the Prophet could engage in ijtihad but only
after awaiting divine revelation. If no revelation was forthcoming, he would then
employ ijtihad. Their argument rested on the premise that the Prophet’s ijtihad
held an authority akin to revelation, safeguarded by divine protection against error.
Nonetheless, many scholars maintain that both from a rational and legal standpoint,
the Prophet’s ijtihad was not only permissible but also occurred in practice. From
this viewpoint, the Prophet’s ijtihad is regarded as a form of analogical reasoning
(qiyas), a method widely accepted in Islamic jurisprudence (Kiyici, 1994, pp. 17-
27).

Conclusion

The issuance of judicial or juridical rulings based on the personal intellect
of the prophet, as discussed in the preceding paragraphs, remains a subject of
intricate controversy. This controversy gives rise to conflicting explicit and implicit
implications within Islamic scholarship and the broader Muslim community. As
described, there are diverse opinions on this matter, ranging from those who oppose
it to those who endorse it, with various scholars providing detailed arguments on
both sides. Some jurists advocate for its endorsement only in matters of war and
similar situations, while others reject it in theology. Meanwhile, another group
supports such ijtihad without restrictions.

Nonetheless, one of the most significant questions, which also merits further
research, pertains to the criteria for differentiating between what the prophet said
as a revelation and what he expressed as his personal opinions. Establishing such a
criterion is vital because historical accounts indicate that some decisions, he made
based on his intellect later turned out to be incorrect. On this basis, questions
concerning whether everything the prophet said should be followed without question
and inquiry gain relevance and become subjects of further research.

Nevertheless, regardless of the varying perspectives, most scholars who support
the prophet’s ijtihad maintain that his independent reasoning is subject to divine
correction or endorsement. They argue that if any of his statements are religiously
incorrect, divine revelation will intervene to rectify them. This argument is based on
numerous instances where the prophet made errors and was subsequently corrected
by God.

The argument supporting the notion that divine correction will invariably follow
every instance of the prophet’s error may face challenges when providing irrefutable
evidence. This is because historical examples show that he was indeed corrected
in specific errors, but it is not irrevocable evidence on whether this correction
will occur in all past and future errors. Moreover, there are instances where the
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prophet’s errors were not corrected by divine intervention. One such example is
related to the issue of pollination, where farmers faced substantial losses when they
relied on the prophet’s advice, which proved incorrect at the time of harvesting. In
this case, the correction of the prophet’s error was driven by experience and real-
world circumstances, rather than divine intervention. These are questions that could
be explored in further research.

Further elaborations can support the view that divine correction of the prophet’s
errors primarily pertained to theological matters. However, this argument would
require a clear distinction between theology and non-religious matters within the
body of the prophet’s traditions, which often appear intricately intertwined. Such a
task would demand a high level of expertise due to the complexity and controversy
involved in making such differentiations.

Nonetheless, some scholars may argue that the belief in divine correction of the
prophet’s errors in theological matters is primarily based on analogy. In this context,
the analogy would suggest that the absence of divine correction for a prophet’s
errors in Islamic theology would imply incompetence, inaccuracies, and potential
falsifications within the religion. This line of reasoning could lead to the falsification
of the religion itself or, at the very least, to skepticism and disrespect toward the
traditions of the prophet, which would be a significant challenge for the religion.
However, it should be noted that if this argument relies on analogy, its strength
will depend on the strength of that analogy. This means that opponents of analogy
within Islamic jurisprudence could still present counterarguments to challenge its
validity.
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