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International Legal Protection of Iraqi Human Rights (Non-citizen)
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Abstract

All persons, regardless of their place of residence, are equal and enjoy all human rights. There
can be no discrimination among them unless there is a legal need for states to distinguish
between their citizens and (non-citizens) living in them. Hence, there are international legal
rules and other national ones regulating the condition of (human rights) within each state.

Persons who have the nationality of a particular state are called (citizens) of that state and
therefore they have a legal and political bond with the state which is called (nationality). At
the same time, there are persons living on the territory of that state who do not hold their
nationality, they are called foreign nationals or (non-citizens), who are not recognized as
having the actual ties between them and the state in which they live.

Although the International Covenant on civil and political rights guarantees these rights to
all persons irrespective of their nationality or lack thereof, (non-citizens) do not enjoy all
rights, since there are exceptions which apply to citizens alone. Moreover, there are flagrant
violations of the rights of (non-citizens) in the countries in which they live, such as arbitrary
deprivation of life, torture, cruel or degrading punishment, slavery, and deportation.

Keywords: Non-Citizen Rights, Migration, International Law, Human Rights.
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1. Refugee population, end of year--main countries of asylum (main countries in 2005)
Asylum country* 199 1997 1998 1999 2000 2001 2002 2003 2004 2005
Islamic Rep. of Iran 579,200 5707%4 530610 500,964 386000 386,000 201671 150196 93173 54,000

Germany - . - - . 72697 73489  6BOT1 52922
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Sweden 1967 3057 3843 3576 3499 626 5446 2700 1456 230
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Netherlands 4318 9841 8300 3MI  2m 1309 1020 3473 1043 1,620
United Kingdom %5 1075 1285 1800 7475 6705 14570 4280 1880 1,595
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Total 365767 50713 55066  S0009 61428 50348 58643 31686 22804 21,041
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Summary

All persons, regardless of their place of residence, are equal and enjoy
all human rights. There can be no discrimination among them unless
there is a legal need for states to distinguish between their citizens and
(non-citizens) living in them. Hence, there are international legal rules
and other national ones regulating the condition of (human rights)
within each state. The condition of persons (aliens) living within states
other than theirs has a share of the international legal regulation as
well.

Persons who have the nationality of a particular state are called
(citizens) of that state and therefore they have a legal and political bond
with the state which is called (nationality). At the same time, there
are persons living on the territory of that state who do not hold their
nationality, they are called foreign nationals or (non-citizens), who are
not recognized as having the actual ties between them and the state in
which they live.

Although the International Covenant on civil and political rights
guarantees these rights to all persons irrespective of their nationality
or lack thereof, (non-citizens) do not enjoy all rights, since there are
exceptions which apply to citizens alone.

Moreover, there are flagrant violations of the rights of (non-citizens)
in the countries in which they live, such as arbitrary deprivation of life,
torture, cruel or degrading punishment, slavery, and deportation.

Research Problem: although international human rights law
guarantees the rights of all individuals, yet, there is a large gap between
the rights guaranteed to non-citizens (including Iraqis) and the reality in
which they live, compelled to face several problems where these rights
are violated. Consequently, the existence of clear and comprehensive
standards organizing their rights, and that all states have to put these
standards under implementation, is an urgent necessity, as well as
monitoring its compliance and the accountability for their violation.
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Research Aims: there is a large proportion of Iraqis, who live in
several countries as (non-citizens), subjected to violations of their
rights which are guaranteed by international human rights law.
Therefore, Iraqi executive authorities have to take considerable actions
in order to provide a safe environment for their return to homeland.
Moreover, the states, in which they are living, should provide them
with legal protection and guarantee their rights.

Research Importance: it stems from the need to shed light on the
legal rules that guarantee the rights of individuals, including Iraqis,
in the countries where they are living as (non-citizens), to explain the
cases of violation of their rights, and to search for the mechanisms that
can oblige states to provide them with legal protection.

Structure of the Research: The research falls into two sections:

Section One: deals with the international legal framework for the
status of (non-citizen)

Section Two: tackles the reality of international migration and the
rights of Iraqis (non-citizens).

Regarding to the first section, it addresses the international legal
framework which regulates the status of non-citizens, which consists of
special international legal rules and contains a number of conventions
and protocols for the protection of individuals (non-citizens) in the
states in which they are living. The most relevant conventions are:
Refugee Convention of 1951 and its Protocol in 1967, the United
Nations Declaration on Territorial Asylum in 1967, the Declaration on
the Human Rights of Individuals Who are Not Nationals of the Country
in which they Live in 1985, International Convention on the Protection
of the Rights of All Migrant Workers and Members of their Families
in 1990, and Protocol against the Smuggling of Migrants by Land, Sea
and Air in2000, as well as international legal norms on human rights,
in general, which call for the equal treatment of citizens and non-
citizens which is related to (Universal Declaration of Human Rights,
the International Covenant on Civil and Political Rights in 1966, the
International Covenant on Economic, Social and Cultural Rights in
1966, and the Convention on the Rights of the Child).
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As for the second section, it tackles the disparities between the
legal system governing the non-citizens and the rights guaranteed by
its rules (including the Iraqis), the reality they are forced to confront,
which leads to conditions (problems) which they suffer from resulting
in the violation of the rights they should enjoy, a matter that calls
for activating international legal protection for them through the
enforcement of the legal rules that organize their conditions such as:
the reality of international migration, the proportion of Iraqis therein,
the obligations of the countries in which they are living towards them
in protecting their rights, including: (the right to life, the right to
freedom and personal security, protection from coercive deportation,
and protection from discrimination).

The two researchers have reached the following conclusions:

The essence of the issue of (Iraqis) being outside their homeland is
a problem of (refugees or immigrants).

It has internal causes: political, related to (tyranny and despotism),
economic, related to (poverty and deprivation). It also has external
causes: political and legal, related to (the illegal decisions of the
Security Council, and then invasion, occupation and violations of
human rights), economic, related to (the embargo imposed on Iraq for
thirteen years, having lost its legitimacy, which is already doubtful.

It is a problem connected with the continuation of the abnormal
conditions that have existed in Iraq for many years, and still.

It is an ongoing problem with high rates because of its association
with the conditions of unstable Iraqi society.

There is an additional suffering added to the problem of Iraqi
refugees. They are subjected to compounded pressures by the
governmental authorities of the countries in which they are living, in
order to force them to return to their countries and the pressure of the
Iraqi government on these countries to force (Iraqis) to return despite
the continuation of the abnormal conditions in Iraq which prevent them
from returning.
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The roles of foreign countries have changed taking a negative
course in the way of dealing with (Iraqi refugees), previously, they
had priority in accepting their applications and taking care of them,
but after that they were faced with restrictions in order to force them to
return to Iraq.

Some countries have played a major role in creating repeated
crises in Iraq over the past three decades, which have also repeatedly
produced (the problem of refugees), then have abstained from taking
their responsibilities, save for particular periods and non-wide range.

Insufficiency of the procedures taken by international organizations,
especially the United Nations and its Refugee Commission, in order to
contribute to resolve the problem.

The Iraqi authorities have been lagging to create normal conditions
and adequate environment for the return of Iraqi refugees to their
homes and business.

The hasty approach used by the Iraqi governmental authorities to

repatriate the refugees before addressing their problems and creating
the appropriate conditions for that.
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