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Ozet

Isverenlerin, calisanlarimin veya iscilerinin, sdzlesmelerinin sona ermesinden sonra, diger
taraflarla veya kendileri i¢in benzer islerde calismaktan kaginmalarini sart kogsmalart yaygindir.
Bu, calisanin istihdami sirasinda asina olabilecegi isverenin ticari sirlarinin, isverene karsi rekabet
etmek icin kullanilmamasini saglar. Calisanin sdzlesmenin feshedilmesinden sonraki rekabet
etmeme kosulu, iki ¢ikar arasinda agik bir ¢atisma ortaya koymaktadir: igverenin ¢ikari ve
calisanin ¢ikar1. Bu ¢alisma, isverenin sdzlesme sona erdikten sonra ¢alisaninin kendisiyle rekabet
etme durumundan isini koruma ayn1 zamanda calisanin sézlesmenin sona ermesinden sonra
calisma Ozglirligiinii konusunu da gormezden gelmeden miimkiin oldugunca uzlastirmaya
calismaktadir. Arastirma, rekabet etmeme maddesinin gegerli olmasi i¢in karsilanmasi gereken
bes kosul oldugunu ifade etmektedir. Bu kosullarin en 6nemlilerinden biri, igverenin rekabet
etmeme maddesini uygulama konusunda mesru ve ciddi bir ¢ikar1 olmasidir. Ek olarak, ¢calisanin
calisma yetenegi lizerindeki kisitlama zaman, cografi kapsam ve is tiirii agisindan sinirli olmalidir.
Calismanin ulastig1 sonuglardan bazilar1 sunlardir: Islam hukukunun, isverene zarar vermedigi
siirece, sOzlesmenin siiresi boyunca calisanlara ¢alisma saatleri disinda calisma oOzgiirliigii
tanimada medeni hukuktan daha genis kapsamlidir. Bir diger 6nemli bulgu ise, ¢alisan siirekli
rekabet etmeme maddesine riza gosterse bile, calisma hakkinin hi¢bir kosulda vazgegilemeyen
temel bir insan 6zgiirliigii olmas1 nedeniyle bu rizanin gegerli sayilmamasidir.

Anahtar Kelimeler: Rekabet, Is¢i Haklar1, Calismada Ozgiirliik, Is Akdi Sartlari.

The Non-Compete Clause for Employees After Contract Termination in
Islamic Jurisprudence- A Comparative Study with Syrian Law

Abstract

It is common for employers to stipulate that their employees or workers refrain from engaging in
similar work, either with other parties or for themselves, after the termination of their contract.
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This ensures that the employer's business secrets, which the employee may have become familiar
with during their employment, are not used to compete against the employer.

The condition of non-competition for the employee post-contract termination presents a clear
conflict between two interests: the employer's interest and the employee's interest. This study
attempts to reconcile these interests as much as possible by protecting the employer's interest in
safeguarding their business from competition by the employee after the contract ends, while also
protecting the employee's interest in preserving their freedom to work after contract termination.
The research outlines five conditions that must be met for the non-compete clause to be valid.
Among the most significant of these conditions is the necessity of a legitimate and serious interest
for the employer in enforcing the non-compete clause. Additionally, the restriction on the
employee's ability to work must be limited in terms of time, geographical scope, and type of work.
The study concludes with several findings, the most important of which is that Islamic
jurisprudence is more expansive than the law in granting employees the freedom to work outside
of working hours during the contract's term, provided it does not harm the employer. Another key
finding is that, even if the employee consents to a perpetual non-compete clause, such consent is
not considered valid, as the right to work is a fundamental human freedom that cannot be forfeited
under any circumstances.

Keywords: Competition, Employee Rights, Freedom to Work, Employment Contract Conditions.
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