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Makale Bilgileri Oz

Makale Gecmisi Siyaset-i ser‘iyye, siyasi otoritenin hakkinda agik delil bulunmayan bazi konularda hiikiim verme yetkisi
Gelis: 08.02.2025 olmasi agisindan bazi hukuki diizenlemelerde kullanilan bir yontem olmustur. Fakat kavramsal olarak
Kabul: 13.06.2025 cok net bir icerige sahip olmamasi sebebiyle tarihsel siirecte siyaset kavrami etrafinda farkl yaklasimlar
Yayin: 30.06.2025 ortaya ¢ikmistir. Giincel olarak ise bu kavramin sinirlarini genisleterek bazi problemlerin ¢6ziimiinde

mesruiyet zemini olusturma gayreti goriilmektedir. Kavramsal gercevedeki belirsizligin giderilmesi
siyaset-i ser‘iyyenin sinirlarini da belirleme konusunda yardimci olacagi icin bu ¢alisma Hanefi mezhebi
Anahtar Kelimeler: 9zelinde siyaset-i ser‘iyyenin kullanim alanlarini tespit etmeye ¢alismistir. Hanefi mezhebi icinde siyaset-

islam Hukuku, i seriyye kavramina dair sunulan tarifler ve bu tariflerden ortaya ¢ikarilan sartlar ile uygulamaya dair
Hanefi Mezhebi, ornekler incelemeye tabi tutulmustur. Bu inceleme sonucunda Hanefi mezhebinin siyaset-i seri‘yyeyi
Siyaset-i Ser‘iyye, diger yontemlerden ayiracak bazi sartlara tabi tuttugu goriilmiistiir. Buna gore sadece siyasi otoriteden
Siyasi Otorite, ¢ikan fiiller siyaset alanina dahil edilirken siyasi otoriteden sadir olan her fiil de siyaset-i ser‘iyye olarak
Ta'zir. kabul edilmemistir. Siyaseti ta‘zir, zecr ve te’dib kelimeleri ile es anlamli olacak bir konumda kullanan

Hanefiler, siyasi otoriteden ¢ikan ama ta‘zir, zecr ve te’dib anlami tasimayan fiilleri de siyaset-i ser‘iyye
sinirlariin disinda kabul etmistir. Bu sebeple siyasete dair drneklerin biiyiik cogunlugu uk@bat alaninda
ortaya c¢ikmistir. Hanefilerin belirledigi sartlar ve konum dikkate alindiginda siyaset-i ser‘iyyenin
sinirlarini genisletmenin -en azindan Hanefi mezhebi 6zelinde- pek de miimkiin olmadig tespit edilmistir.

The Fields of Application of Siyasah Shar‘iyyah in the Hanafi Furu' Figh Books

Article Info Abstract

Article History Siyasah Shar‘iyyah is a method utilized in some legal systems, granting political authority the power to
Received: 08.02.2025 issue rulings on matters lacking explicit evidence. However, the lack of conceptual clarity surrounding its
Accepted: 13.06.2025 content has led to the emergence of various approaches to the term of siyasah throughout history.
Published: 30.06.2025 Currently, efforts are underway to expand this concept as a legitimate foundation for addressing certain
problems. To define the boundaries of siyasah sharfyyah, clarifying the conceptual ambiguity
surrounding it proves helpful. This study aimed to determine the areas of application of siyasah
shar‘iyyah within the Hanafi madhhab of thought. The definitions provided for the concept of siyasah
shar‘iyyah in the Hanafi madhhab were analyzed, along with the conditions derived from these definitions
and the practical examples related to them. As a result of this analysis, it became clear that the Hanafi

Keywords:
Islamic Law,
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Siy;.as.ah Shar‘iyyah, madhhab subjected siyasah shar‘yyah to specific conditions that distinguish it from other methods.

P‘_)htlca_l Authority, Accordingly, only actions undertaken by political authority were included within the scope of siyasah

Elsc_r(;tlona:y shar‘iyyah. However, not every action undertaken by political authority was considered part of siyasah
unishment.

shar‘iyyah. The Hanafis utilized siyasah in the sense of discretionary punishment (ta'zir), deterrence, and
reprimand, while actions lacking these aspects were excluded from the scope of siyasah shar‘iyyah. For
this reason, the majority of examples related to siyasah appeared in the field of penal measures. When
examining the conditions and situations specified by the Hanafis, it became evident that expanding the
boundaries of siyasah shar‘iyyah -at least within the framework of the Hanafi madhhab- is theoretically
limited.
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Ali Ertugrul, "Nizam’l-Milk'iin Siyasetnamesi'nin Mevcut Bazi1 Nesirlerine Dair", ISTEM: Islém San’at, Tarih,
Edebiyat ve Misikisi Dergisi 4/7 (2006), 99-116; Ridvan Bayer, "Hasan Kafi Akhisari’nin Hayat1 ve Siyasetname
Alani ile Ilgili “Ustli’'l-Hikem fi Nizami’l-Alem” Adli Eseri Uzerine Bir Degerlendirme", Hikmet Yurdu 4/8 (2011),
131-145; Recep Mahmut Keles, "Eyyubiler Dénemi Siyasetnamelerinden Nasthatii’l-Meliki'l-Esref: Ceviri ve
Degerlendirme", Van [lahiyat Dergisi 7/11 (2019), 234-250.
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Ahmet Yaman, "Islam’in Temel Kaynaklari ve Tarihi Tecriibe Is1iginda Gayri Miislimlerle Birlikte Yasamanin Hukuki
Cercevesi", Necmettin Erbakan Universitesi Ilahiyat Fakiiltesi Dergisi [Selcuk Universitesi Ilahiyat Fakiiltesi
Dergisi] 40 (2015), 9-36; Hiiseyin Tekin Gokmenoglu, "Islam Kamu Hukuku ve Siyasi Diisiincesinde Veliahd

Tayini ve Istihlaf (Kaynak ve Tarihi Siirec Elestirisi)", Selcuk Universitesi Ilahiyat Fakiiltesi Dergisi [Necmettin
Erbakan Universitesi [lahiyat Fakiiltesi Dergisi] 7 (1997), 231-266.
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EXTENDED ABSTRACT

Introduction: Siyasah Shar‘iyyah refers to the authority of political leadership in Islamic legal
thought to issue rulings in matters where no explicit scriptural text (nass) or definitive evidence exists,
provided that such rulings serve the public interest (maslaha). However, the absence of a clear and
precise definition of this term in classical sources has led to the emergence of different approaches
throughout history. This is because the ambiguity of the term brings with it the problem of the limits
within which siyasah shar'iyyah can be applied. This study aims to contribute to clarifying these
ambiguities by identifying the specific areas in which the concept of siyasah shar‘iyyah has been
employed within the Hanafi madhhab.

Method: This study employs an inductive method to identify the general principles of siyasah
shar‘iyyah within Hanafi juristic literature. It also utilises a comparative approach to examine intra-
madhhab divergences and points of consensus regarding the concept’s theoretical and practical
dimensions.

Findings: The findings indicate that the Hanafi jurists commonly associate the concept with penal
and disciplinary measures, using terms such as ta‘zir (discretionary punishment), zajr (deterrence),
and ta’dib (reprimand). Accordingly, siyasah shar‘yyah is generally understood to include penal
measures taken by political authorities against individuals who disturb public order. Administrative
decisions or executive actions that do not fall within the scope of such criminal concepts are not
considered part of siyasah shar'iyyah in Hanafi furu' figh books. According to the Hanafi tradition, not
only the acts of the political authority, but also the meaning and purpose of these acts are important.
Thus, acts included under the field of siyasah are predominantly discussed under the category of ‘uqiibat
(punishments).

Discussion: The results show that the Hanafi conception of siyasah shariyyah is distinct from
other legal methodologies in that it imposes strict criteria and limitations. The Hanafi furu' figh books
do not accept an approach that seeks to expand the boundaries of siyasah shar'iyyah. The Hanafi jurists’
limitation of the concept of siyasah shar'iyyah to punitive meanings such as ta'zir, zajr, and ta'dib
constitutes a limitation against the tendency to justify every decision of the political authority with
religious legitimacy. This can be considered as a stance aimed at preventing the concept from becoming
open to arbitrary use.

Conclusion: This study, which is based on the primary furu' figh books of the Hanaft madhhab,
has revealed that siyasah shar'iyyah is dealt with within certain limits in terms of both its theoretical
definition and its practical reflections. Hanafl jurists confine its scope to acts bearing penal
characteristics and exclude other forms of political action from its legal purview. In other words, acts
that fall outside these punitive characteristics are not deemed legitimate under siyasah shar‘iyyah.Thus,
although the public interest (maslaha). is pursued, the Hanafi approach does not allow the legalisation
of all kinds of regulations under the name of siyasah shar'iyyah. In this respect, the Hanafi madhhab's
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understanding of siyasah shar'iyyah has a disciplinary and boundary-defining character that prevents
the abuse of the concept.

Recommendation: When the findings of this study are taken into consideration, the Hanafi
madhhab's heritage can be centred on different states such as the Mamluks and the Ottomans, and the
practices of siyasah shar'iyyah in these states can be the subject of separate studies. Therefore, the
missing pieces of the Hanafi madhhab's conception of siyasah shar'iyyah will be completed.

Keywords: Islamic Law, Hanafi Madhhab, Siyasah Shar‘iyyah, Political Authority, Discretionary
Punishment.
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