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Refugee �ssues are not a modern phenomenon �n human
soc�et�es. For thousands of years, people have been forced to
leave the�r homes or homelands for var�ous reasons, seek�ng
safety elsewhere. In the present era, wars, armed confl�cts, and
natural d�sasters have s�gn�f�cantly �ncreased the number of
refugees, mak�ng asylum one of the most press�ng global �ssues.
Notably, most refugees worldw�de are Musl�ms. However, Arab
and Islam�c countr�es face numerous challenges �n address�ng
the refugee �ssue (p. 1). 

Th�s book a�ms to compare Islam�c trad�t�ons w�th the 1951
Refugee Convent�on to h�ghl�ght the�r s�m�lar�t�es and
d�fferences. In pursu�t of th�s goal, �t seeks to clar�fy the stance of
Islam�c trad�t�ons on refugees and exam�ne the fundamental
pr�nc�ples and rules that def�ne the concept of a refugee, along
w�th the r�ghts and respons�b�l�t�es of both refugees and host
countr�es. Adopt�ng a h�stor�cal approach, the book explores the
concept of asylum across 15 centur�es. It �s worth not�ng that �n
Arab h�story, part�cularly dur�ng the pre-Islam�c era (Jah�l�yyah).
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Refugee Status �n Islam: Concepts of Protect�on �n Islam�c Trad�t�on and
Internat�onal Law, th�s book �s part of the Internat�onal L�brary of M�grat�on
Stud�es ser�es. �s a publ�cat�on based on the author's doctoral d�ssertat�on,
completed �n 2007 at the School of Afr�can and Or�ental Stud�es (SOAS), Un�vers�ty
of London. Translated �nto Turk�sh by the M�grat�on Stud�es Foundat�on �n Ankara,
Turkey, �n September 2024.
 
 The book �s structured �nto four chapters. Chapter 1 explor�ng j�wār (protect�on)
dur�ng the Jāh�l�yya (pre-Islam�c) per�od. Draw�ng on h�stor�cal sources l�ke poetry,
b�ograph�es, and tr�bal genealog�es, j�wār �s def�ned as an agreement where one
party mustajīr requests protect�on, and the other mujīr grants �t (p.19). In pre-
Islam�c Arab�a, j�wār was a v�tal soc�al �nst�tut�on, obl�gat�ng tr�bes to protect those
seek�ng refuge, even at the r�sk of confl�ct or mater�al loss. Seek�ng j�wār was
ne�ther shameful nor uncommon, dr�ven by factors l�ke env�ronmental hardsh�p,
tr�bal persecut�on, or property d�sputes.

Though unwr�tten, j�wār agreements were b�nd�ng, w�th both part�es aware of
the�r roles. Customary laws d�ctated these respons�b�l�t�es, and v�olat�ons
damaged tr�bal honor and reputat�ons. Tr�bes bel�eved neglect�ng j�wār �nv�ted
d�v�ne pun�shment and could spark �nter-tr�bal wars. J�wār symbol�zed honor and
strength, often celebrated �n Arab�c poetry, wh�ch preserved tr�bal trad�t�ons and
news. Fulf�ll�ng j�wār fully prov�d�ng absolute protect�on demonstrated a tr�be’s
power and �ntegr�ty, re�nforc�ng �ts soc�al stand�ng. Thus, j�wār was not merely a
pract�cal arrangement but a reflect�on of tr�bal values and prest�ge �n pre-Islam�c
Arab�a.

The per�od follow�ng Jah�l�yyah marked the spread of Islam �n Mecca, br�ng�ng
s�gn�f�cant transformat�ons to soc�al l�fe, �nclud�ng the concept of ne�ghborhoods.
Chapter 2, therefore, explores the evolut�on of j�wār after the advent of Islam �n
Mecca and �ts development dur�ng the establ�shment of the Islam�c state �n
Med�na. Dur�ng th�s per�od, j�wār cont�nued �n the same manner as �t had dur�ng
Jāh�l�yya, reta�n�ng �ts core mean�ng of prov�d�ng protect�on to those seek�ng
protect�on and ensur�ng that they were not harmed under any c�rcumstances.
one of the most s�gn�f�cant reasons Musl�ms sought j�wār from other tr�bes was
the �njust�ce and oppress�on they faced due to the�r bel�ef �n Islam, wh�ch
contrad�cted the �dolatrous �deology of Jāh�l�yya soc�ety.

Among the key aspects emphas�zed �n chapter 2, �s the m�grat�on of Musl�ms to
Abyss�n�a and the protect�on granted to them by the Abyss�n�an k�ng, who
refused to hand them over to the leaders of Quraysh when demanded (p.28). 
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The d�scuss�on of th�s �nc�dent demonstrates that the concept of j�wār reta�ned �ts
s�gn�f�cance dur�ng Jāh�l�yya . However, after the spread of Islam, �t acqu�red a
rel�g�ous d�mens�on, as Musl�ms began grant�ng the r�ght of j�wār to non-Musl�ms
and v�ce versa.

After the establ�shment of the Islam�c state, the need arose to leg�t�m�ze j�wār and
establ�sh rules and regulat�ons govern�ng �t. Consequently, new concepts of
ne�ghborl�ness emerged, wh�ch are explored �n Chapter 3. Among the most
prom�nent concepts d�scussed are: Muhāj�r, Mustā'm�n , and dh�mmīs. These
terms are appl�ed to �nd�v�duals seek�ng protect�on, and they are d�st�ngu�shed
based on several cr�ter�a, �nclud�ng the reason for seek�ng safety, durat�on of
res�dence, rel�g�on, and state of or�g�n whether �t �s class�f�ed as Dār al-Ḥarb or Dār
al-Islām. Accord�ng to Islam�c trad�t�on dur�ng that per�od, mustā'm�n �s def�ned as
a non-Musl�m �nd�v�dual who enters the Islam�c state seek�ng protect�on, w�th
the�r res�dence be�ng temporary and end�ng once the reason for seek�ng
protect�on ceases. On the other hand, Dh�mmīs �s a non-Musl�m �nd�v�dual who
res�des permanently w�th�n the terr�tor�es of the Islam�c state, enjoy�ng the r�ghts
of c�t�zensh�p wh�le be�ng obl�gated to fulf�ll certa�n dut�es, the most notable of
wh�ch �s the payment of j�zya (a tax lev�ed on non-Musl�ms).Meanwh�le, Muhāj�r �s
def�ned as a Musl�m �nd�v�dual who m�grates from a non-Musl�m terr�tory to
res�de �n Dār al-Islām. The author of the book po�nts out that, after rev�ew�ng
these three terms, the concept of mustā'm�n closely resembles the modern
concept of a refugee (p.85). 

After d�scuss�ng the concept of j�wār dur�ng Jāh�l�yya and the per�od follow�ng the
establ�shment of the Islam�c state, the author h�ghl�ghts �ts s�m�lar�t�es to
contemporary �ssues of refugee protect�on. Consequently, Chapter 4 exam�nes
the Geneva Convent�on and the 1967 Protocol, compar�ng the�r prov�s�ons w�th
Islam�c trad�t�ons.

In Islam�c trad�t�on, the term musta'm�n closely al�gns w�th the concept of a
refugee. Both frameworks agree that refugees are �nd�v�duals flee�ng the�r
homeland for safety, though Islam�c trad�t�on broadens the cr�ter�a beyond the
Convent�on’s focus on persecut�on. Shared pr�nc�ples �nclude non-d�scr�m�nat�on,
property r�ghts, freedom of movement, and rel�g�ous freedom. Islam�c law
guarantees non-Musl�ms the r�ght to pract�ce the�r fa�th w�thout h�ndrance,
exempt�ng them from obl�gat�ons confl�ct�ng w�th the�r bel�efs. S�m�larly, the
Convent�on ensures rel�g�ous freedom w�thout d�scr�m�nat�on. Wh�le d�fferences
ex�st �n the scope of asylum cr�ter�a, both systems demonstrate s�gn�f�cant
al�gnment �n the�r human�tar�an values, part�cularly �n protect�ng refugees’ r�ghts
and d�gn�ty.
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However, wh�le the Geneva Convent�on and Islam�c trad�t�on have much �n
common, there are some d�fferences, part�cularly regard�ng cr�mes and
pun�shments. For example, �n Islam�c trad�t�on, the contract of the j�wār can be
term�nated �f the refugee comm�ts a major cr�me, such as murder (there are
d�fferent op�n�ons among Islam�c scholars on th�s �ssue). In contrast, the 1951
Convent�on does not prov�de for the revocat�on of refugee status �n the event of a
cr�me.

 When evaluat�ng the strengths and weaknesses of th�s study, the author f�rst
references UN Secretary-General Antón�o Guterres’ remark that "the major�ty of
refugees worldw�de are Musl�m" (p. 1) and po�nts out that only 35 out of 57
member states of the Organ�zat�on of Islam�c Cooperat�on have rat�f�ed both the
1951 Geneva Convent�on and �ts 1967 Protocol (p. 2). Wh�le these po�nts underscore
the study’s contemporary relevance, the analys�s could have been strengthened
by �ncorporat�ng a compar�son between the Islam�c trad�t�on of j�wār and the
legal frameworks for refugees �n Musl�m-major�ty countr�es beyond just
contrast�ng j�wār w�th the Geneva Convent�on.

The study prov�des a thorough theoret�cal and h�stor�cal exam�nat�on of j�wār but
overlooks �mportant contemporary appl�cat�ons. Notably absent are pract�cal
examples demonstrat�ng how modern Islam�c nat�ons �mplement j�wār concepts
�n the�r refugee pol�c�es. Furthermore, the analys�s fa�ls to address the s�gn�f�cant
challenges Musl�m countr�es encounter when apply�ng j�wār pr�nc�ples, �nclud�ng
pol�t�cal constra�nts and econom�c pressures that compl�cate protect�on
obl�gat�ons.

Desp�te these shortcom�ngs, the study makes groundbreak�ng contr�but�ons. one
of �ts most s�gn�f�cant strengths l�es �n �ts focus on the �ssue of refugees, a top�c of
�mmense local and global �mportance. The study �s groundbreak�ng �n �ts
explorat�on of refugee-related concepts w�th�n Islam�c trad�t�on and the�r
al�gnment w�th, and d�vergence from, the Geneva Convent�on. It �s the f�rst to
prov�de a deta�led analys�s of terms such as Muhāj�r, Musta'm�n, Dh�mm�, and
Mustajīr, wh�ch are central to the concept of seek�ng protect�on, wh�le also
exam�n�ng the d�st�nct�ons between them. Add�t�onally, the study offers a
comprehens�ve account of how pre-Islam�c and post-Islam�c Arab soc�et�es
addressed these �ssues and how the concept of asylum �s reflected �n Qur’an�c
texts. Furthermore, eluc�dates how Musl�ms dealt w�th j�wār �n two d�st�nct
contexts: f�rst, when they were oppressed and �n need of protect�on, and second,
when they establ�shed an Islam�c state �n Med�na and became the ones grant�ng
j�wār to non-Musl�ms.
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