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islam Hukukunda Para Vakfi ve Tiirk Hukukunda Yeniden Etkinlestirilme imkani

Oz: islam seriati, her zaman ve mekéanda gegerli olacak, adaleti tesis edecek, toplumsal diizeni saglayacak ve
toplumun ¢esitli ¢ikarlarini en iyi sekilde gergeklestirecek biitiinciil, eksiksiz ve kapsamli bir sistem olarak ortaya
¢itkmis, insan hayatinin her alanini diizenlemeyi amaglamistir. Bu sistem, yalnizca bireylerin manevi ve ahlaki
gelisimine katkida bulunmakla kalmamis, ayni zamanda sosyal diizenin saglanmasinda da temel bir rol oynamustir.
Bu baglamda, Islam medeniyetinin insasinda ve gelisiminde vazgecilmez unsurlardan biri olan vakif sistemi 6ne
cikmaktadir. Vakif sistemi; ¢ok sayida alimin ve 6grencinin yetismesine, Vakif destegi ile giiclenen ailelerin
refahina, cami, hastane ve diger kamu hizmet kurumlarinin kurulmasina 6nemli katkilarda bulunmustur. Vakif
tiirleri arasinda para vakfi, alimler arasinda caiz ve caiz olmayan hususlar konusunda biiyiik farkliliklara neden
olmas1 bakimindan 6zel bir yer edinmistir. Ozellikle Osmanli déneminde para vakfi, sosyal ve ekonomik alanda
etkin bir rol oynamis, toplumun ihtiyaglarina cevap vermis ve refah seviyesinin artmasina vesile olmustur. Buna
ragmen, Cumbhuriyetin ilanindan birkac y1l sonra para vakfi faaliyeti durma noktasina gelmis; ancak bu durmanin
nedeni net olarak bilinmemektedir. Soru su ki: Bu durumu sonlandiran hukuki bir karar m1 vardi, yoksa baska
faktorler mi etkili oldu? Ayrica, mevcut Tiirk hukuku cergevesinde bu sistemin yeniden faaliyete gegirilmesi
miimkiin miidiir sorusu da giindeme gelmektedir. Bu aragtirma, para vakfi kavramini ve bu kavrama iliskin
hiikiimlerin incelenmesini, mevcut Tiirk yasalari 1518inda yeniden etkinlestirilme ihtimalinin degerlendirilmesini
amaglamaktadir. Arastirmanin sonuglari, vakif kurumlarinin resmi bir hukuki karar ile kapatilmadigini; zamanla
etkinliklerinin sona ermesi ve ilginin azalmasi sonucunda faaliyetten diistiiglinii gostermektedir. Dahasi, mevcut
Tirk kanunlarinin boyle vakiflarin kurulmasina engel teskil etmedigini, aksine uygulanmasi gereken adimlari
yasalarla agikca ortaya koydugunu ortaya koymustur.

Anahtar Kelimeler: Islam Hukuku, Vakif, Para Vakfi, Tiirk Vakif Kanunu, Osmanli Dénemi.
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Cash Waqf in Islamic Law and The Possibility of Re-activating it in Turkish Law

Abstract: Islamic law emerged as a comprehensive system designed to apply across all times and places, aiming
to establish justice, maintain social order, and fulfill societal interests. It regulates all aspects of life, contributing
to both individual moral development and social harmony. Among its key mechanisms is the waqf (endowment)
system—an innovative financial tool central to Islamic civilization. Waqf significantly shaped Muslim societies
by supporting education, aiding families, and founding mosques, hospitals, and other public services. Within its
types, cash waqf (para vakfi) holds special significance due to major scholarly disagreements over its
permissibility. Some scholars permitted it, while others opposed it, leading to extensive debate because of its vital
social and economic role. Cash waqf proved highly effective, particularly during the Ottoman period, when it
flourished remarkably. However, it declined and eventually ceased a few years after the Turkish Republic’s
proclamation, prompting questions: Was its disappearance due to a legal prohibition, or other factors? Is it possible
to revive cash waqf under current Turkish law? This research explores the concept of cash waqf, its legal rulings,
and the potential for its revival today. It adopts an inductive-analytical approach, examining jurisprudential and
historical sources, alongside an analysis and Arabic translation of relevant legal articles. The study concludes that
the cessation of cash waqf was not due to an official legal ban but rather a gradual decline in popularity and
practice. Moreover, current Turkish legislation does not prohibit the establishment of cash waqfs; rather, it
provides clear regulations for their implementation.

Keywords: Islamic jurisprudence, waqf, Cash wagqf, Turkish waqf law, Ottoman era.
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¢ Ozcan, Osmanli Para Vakiflar Kanuni Donemi Uskiidar Orneg, 11.

7 Ozcan, Osmanli Para Vakiflari Kanuni Donemi Uskiidar Orneg, 12.

8 Erhan Yavuz, XVI. ve XVII. Yiizyil Osmanli Ekonomisinin Finansmaninda Vakiflarin Rolii, (Ankara: Baskent
Universitesi, Yiiksek Lisans Tezi, 2007), 78.

* Yavuz, XVI. ve XVII. Yiizyil Osmanli Ekonomisinin Finansmaninda Vakiflarin Rolii, 65
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