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Abstract

Islam Hukukunda Dini Hiikiim Yargisal Hiikiim Ayrimi

Bu makale, islam hukukunda dini hiikiim ile yargisal hiikiim ayrimini ortaya
koymay1 amaglamakta ve bu ayrimin fikih ile fikih usuliindeki yansimalarini
inceleyerek Islam hukukundaki hiikiim tasnifine olan etkisini agiklamaktadur.
Calismada, bu ayrim ser‘i deliller, fikhi hiikiimlerin tasnifi, Hz. Peygamber’in
uygulamalarinin fetva, yargi ve idari-siyasi islemler seklinde ayrilmasi ve bu
ayrimi ifade eden terimler iizerinden ele alinmis; incelemede agirlikli olarak
klasik kaynaklara basvurulmustur. Makalede varilan sonuca gore, fikhi
hiikiimlerin temelini dini hiikiimler olusturmaktadir; ancak toplumsal
adaletin saglanmasi gereken durumlarda bazi hiikiimler yargisal nitelige
biirtinebilir. Bu ¢ercevede, kimi hiikiimler sadece fetvaya konu olabilirken,
kimileri yargi yoluyla ele alinmalidir. Hz. Peygamber’in baz tasarruflari fetva
niteliginde olup yargi kararina gerek kalmadan gecerli sayilmakta, bazilari ise
yalnizca yargisal hiikkiim olarak kabul edilmekte ve gecerlilik kazanabilmesi
icin yargi karar1 gerektirmektedir. Ayrica fikhi hiikiimlerin teklifi ve vadi
hiikiim seklindeki ayriminin Hanefiler'in batil fasid ayriminin dini ve yargisal
hiikiim ayrimiyla iliskisi bulunmaktadir.

Anahtar Kelimeler: {slam Hukuku, Yargi, Hiikiim, Diyani, Kadai.

The Distinction Between Religious and Judicial Rulings in Islamic Law

This article aims to reveal the distinction between religious rulings and
judicial rulings in Islamic law, examining how this distinction is reflected in
the fields of Islamic jurisprudence (figh) and legal theory (usul al-figh), and
explaining its impact on the classification of rulings within Islamic law. The
study addresses this distinction through scriptural evidences (shar proofs),
the classification of legal rulings, the division of the Prophet Muhammad'’s
actions into fatwa, judicial, and administrative-political functions, as well as
through terminology that expresses this differentiation. The analysis primarily
relies on classical sources. The article concludes that religious rulings
constitute the basis of legal judgments in Islamic jurisprudence; however, in
cases where social justice needs to be ensured, some rulings may acquire a
judicial nature. In this context, while certain rulings may be subject only to
fatwa, others must be addressed through judicial means. Some of the Prophet’s
actions are considered valid as fatwas without requiring judicial judgment,
whereas others are deemed judicial rulings and are not valid without such
judgment. Moreover, the classification of legal rulings into taklifi
(prescriptive) and wadi (descriptive) categories is related to the Hanafi
distinction between batil (invalid) and fasid (defective) rulings, which in turn
connects to the distinction between religious and judicial rulings.

Keywords: [slamic Law, Judiciary, Ruling, Religious Rulings, Judicial Rulings.
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