TURKIYE ILAHIYAT

ARASTIRMALARI DERGISi
Cilt/ Vol: 2, Sayi/lIssue: 1, 2018
-l BB == Sayfa: 41-58
B Received/Gelis: Accepted/Kabul:
g [27.-03.-.2018] — [26.-06-.2018]
Cammally ol
Omar Al Ali

Ogr. Gor, Karabiik Universitesi ilahiyat Fakiiltesi
Lecuture, Karabuk University, Theology Faculty
Orcid ID: 0000-0003-1315-1943
abohfs.om@gmail.com

sailal

M‘Q\dw‘):\ﬁ&)&‘):\‘)’:\HJRA}GBJESYJMGJAYL;AML_L}A”&?MLPﬁ)ﬂ‘—é\zﬁ—dn‘&)ﬁ
AN

(il 5 AV (e Ay gy paall A (05K Of (s I € 581 5 Jaalill g e Sa¥l s g2l < sl (e dmy ) iy
Ge gy ool all e Glld 3y laayiiy 4y ) e 4 3 cmadl Leaaily 4 el iy ial) el e
ER NN W |

bl B G J5Y G g o Yy cab s ey s s e e Al ¥l sal g yaa Ol
Adpars e aa p Sia oalall Cualiy dagill 3 ga g5 ¢cpall dlaw are LQ_LAEJ:\SSQLAQMI_‘)UJI (J.....}{\ )§| 2 g
Ol 230 A ele8al) Jlad N lall (g0 jaiud 5 delu e 432 2 35 Y La i o JSY o el 300 J8Y 38 Y

sy Ala S o s Lo
Avara dagd ca.ng).; ¢ Rl (O 3.9&6.41\ lalsl)

Bir Ta’zir Cezas1 Olarak Hapis

Oz

Allah Teal, karsiliginda had veya kefaret olmayan bir sug islemis kimse i¢in ta’ziri emretmistir.
Boylelikle ta’ziri, toplumda cereyan eden bir¢ok problemli olay ve dava igin bir ¢6ziim olarak
bizlere sunmustur. Ta’zir cezalarinin en meshuru ve en ¢ok ise yarayani ise hapis cezasidir.
Ciinkii hapis cezasinin 6zgiirliigi kisitlayic bir 6zelligi vardir. Ayn1 zamanda kisinin serefini
teminat altina almakla birlikte suglu kimse igin de caydirici olma 6zelligini haizdir. Hapis cezasi

Arap, Tiirk, Fars, Roma ve diger medeniyetlerce de bilinen bir cezalandirma tiiriidiir. Fakat
tarihteki ilk hapis cezas1 hakkinda kesin bir bilgi heniiz bulunmamaktadair.

fslam Dini birgok mesele icin hapis cezasini éngdrmiistiir: Borcun ddenmemesi, kisinin zan
altinda olmasi, sucluyu terbiye etmek... vb. durumlar1 buna ornek olarak gostermek
miimkiindiir. Hapis cezasinin miiddeti hakkinda ise herhangi bir sinirlama bulunmamaktadir.
Soyle ki cok kisa olabilecegi gibi, hayat boyu da devam edebilir.

Anahtar Kelimeler: Hapis, Ta’zir, Sug, tham, Masiyet.

Imprisonment Discretionary
Abstract

Allah Almighty has enjoined and decreed the Discretionary Punishment (the Punishment that is
not appointed) on the offender regarding the sin which is not having a prescribed punishment
(bound set by Allah) or a religious expiation and made the Discretionary Punishment a remedy
to many society's issues and dilemmas The purpose of the Islamic Law (Sharia) from imposing
the Discretionary Punishment is the deterrence, reform, rehabilitation and correction.
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Therefore, the intention of who will perform the Discretionary Punishment must be free of
retaliation and desires of revenge. One of the most famous and effective Discretionary
Punishments is the imprisonment, because it includes the restriction of freedom, and this
represents a grievous punishment for the sinner and a deterrent to him from the commission of
sins, accompanied at the same time by the preservation of his human dignity.

The prison is known to former nations such as Arabs, Turks, Persians Romans, etc. and there is
no precise date is known for the first prison in the world Islam has acknowledged the
Discretionary Punishment by the imprisonment for many cases including: non-payment the debt,
the availability of charge or accusation, and chastisement of the sinner until he returns from his
transgression.

There is no limit to the minimum or maximum duration of imprisonment, where it may not last
more than an hour and may last a lifetime; therefore, the Islamic jurists have addressed and
touched in detail the durations of the imprisonment in accordance with each case.

Keywords: Imprison, Censure, Offence, Accusation, Sin.
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