Abrogation in Hadith

Yusuf SUICMEZ, Yard. Dog. Dr.*

“Hadiste Nesih”

Ozet: Nesh konusu, Kuran ve Siinnetin dogru anlagilmast ve yorumlanmasindaki énemi
sebebiyle hadis dahil tiim diger Islami ilim dallariyla ugraganlar tarafindan yogun ilgi gér-
mistiir. Ancak neshle ilgili bazi yaklasimlar, kaynaklarin dogru anlagilmasini saglamadig:
gibi, Misliimanlar arasindaki iligkilerin de saglikli yuriitilmesine engel olmustur. Halbuki
stirekli gegerli olan iptal anlaminda nesh sadece tabiat1 geregi kétii olan seyler i¢in gegerli-
dir ve bunlarin da istisnalar1 bulunmaktadir. Tabiat1 geregi kotii olmayan seylerin neshi ise
sadece toplumsal maslahatin korunmasi ve iyilestirilmesi olarak degerlendirilmis olsaydi,
stirekli gegersizlikleri anlamina gelebilecek bir iptalden bahsedilemeyecekti. Ciinki neshin
iptal anlaminda kullanilmasi, ilahi mesajin bagka bir ilahi mesaj ile kaldirilmasi, yani hak
olan seyin gegersiz hale dontistiriilmesi sorununu giindeme getirdi. Ayrica birgok ayet ve
hadisi gegersiz kilarak dinin genisliginden istifade edilebilme yollarini kapatmis ve Miislii-
manlar arasindaki iligkilerin de saglikli yiirtitillmesine engel olmustur. Bu anlayis dogrultu-
sunda, ¢alismamizda nesh konusunu farkl yonleri ile tanitmanin yanisira insanhigin ortak
ahlaki degerleri ile temel hak ve hiirriyetlerini gegersiz kilabilecek yorumlara agik olan tari-
hin bilinmesine dayali olan nesh anlayis1 yerine delillerin illetini ve dinin maksatlarini esas
alan nesh anlayisini destekleyici bir yol izledik.

Atif: Yusuf Suigmez, “Abrogation in Hadith”, Hadis Tetkikleri Dergisi (HTD), X/1, 2012, ss.
35-58.

Anahtar Kelimler: Nesih, nasih, mensth, hadis

Naskh ('c.;.n) is an Arabic word derived from the verb (é...;) means to ab-

rogate, invalidate, cancel, supersede, replace, copy, change etc.' It shares the
same root with the words al-nasikh (~.uly: the abrogator’ and mansukh
(¢ s~=J): the abrogated and naskh (x.I): abrogation. This word used as a term
in methodology of hadith, Islamic legal exegesis and figh (jurisprudence) to
refer to the reconciliation process for seemingly contradictory materials.

N}

Asst. Prof., Acting Dean of Faculty of Theology at Near East University, Turkish Republic
of North Cyprus.

Edward Wiliam Lane, An Arabic-English Lexicon, Beirut: Librairie du Lubnan 1968, VIII,
2788; Rohi Baalbaki, al-Mawrid, Beirut: Dar el-Ilm lilmalayin 1995, p. 1169.

Mostly scholars translated .\l as abrogating but it is not correct. It is better to be trans-
lated it as abrogator.



Hadis Tetkikleri Dergisi (HTD)

Naskh or abrogation is one of the most controversial problems discussed
among the scholars of Hadith, Qur'anic studies, as well as in Islamic juris-
prudence and Kalam. Most classical-era scholars, among them Abu "Ubayd
al-Qasim ibn Sallam (d. 224 AH), Ibn Shahin (d. 385 AH), al-Hazimi, Makki
Ibn AbI Talib (d. 437 AH) Abd al-Rahman Ibn al-Jawzi (d. 597 AH) and
others were enthusiastic supporters of the theory of abrogation®. And the first
two studies about naskh attributed to two famous hadith scholars Katada (d.
117 AH) and az-Zuhri (d. 124 AH).

The application of abrogation by revelation to the Qur'an and Sunna is
restricted, in terms of time, to one period only, which is the lifetime of the
Prophet. But during his lifetime, there were instances when some of the
rulings of the Qur'an and Sunna were either totally or partially superseded by
later rulings. This was due mainly to the change of circumstances in the life
of the community and the fact that the revelation of the Quran spanned a
period of twenty-three years'. So there is no abrogation justified by revelation
after the death of the Prophet so all judgments about naskh are ictihads
(deductions). However some scholars neglected determining of naskh by
ictihad’. Therefore, there is no agreement on its definition and methodology
of determining of naskh and how to deal with the nasikh (abrogator) and
mensikh (abrogated).

It has also been argued that the change in the meaning of the term naskh
in different stages of the development of the phenomenon is responsible for a
good deal of confusion. It is observed that some companions and the early
authorities had used the word in the sense of exception, particularizing the
meaning (al-takhsis) and the clarification of a previous verse. It is also
claimed that when they stated that a certain verse was nasikh for another,
they intended thereby that the verse explained and removed the misconcep-
tion that could arise from a certain passage by comparing it with earlier
related one. They did not mean that the latter revelation has totally abrogated
and rendered out of force the former one’. These different meanings of this
word were confused in the later ages and no distinction was drawn between
them.

There are different definitions originated from different perspectives to
the abrogation in science of hadith, exegeses and Islamic law. Nask defined
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address that indicates the lifting ofa legal rulmg that had been established prior
to it such that, in its absence, the ruling would continue to take effect. This is
one of the common definitions among scholars of hadith and figh methodolo-
gists’. According this definition a revelatory process by which certain divine
decisions, enacted at a given date, had been overtaken and superseded by
other divine decisions enacted at a later date’. In case of conflict, the later law
or code always replaces an earlier one, called mansukh (3 ;...) means abro-
gated, which can then be disregarded since it has been superseded and the
earlier one called nasikh (C‘_WL‘) means abrogator, and all of the process called
(@;J\) means abrogation. at-Tirmithee (d. 279 AH) defined nask as illah
(cause)’ so naskh is not a termination process but a process of reconciliation
of new circumstances. According to some scholars abrogation implies a total
elimination of a law or code, and cancellation or restriction of the specific
ordinance or statement contained in a law or code and for others implies
clarification of the end point of one previous law or code by another later

one'".

Naskh may be defined as the suspension or replacement of one Sharia
ruling by another, provided that the latter is of a subsequent origin, and that
the two rulings are enacted separately from one another. According to this
definition, naskh operates with regard to the rules of Sharia only, a proviso
that precludes the application of naskh to rules that are founded in rationali-
ty (aql) alone. The hukm or ruling, in this definition not only includes com-
mands and prohibitions but also the three intermediate categories: recom-
mended, reprehensible and mubah (permitted generally). The requirement
that the two rulings must be separate means that each must be enacted in a
separate text. For when they both occur in one and the same passage, it is
likely that one complements or qualifies the other, or that one may embody a
condition or an exception to the other"'.
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Ibn Jarir stated that the verse “We do not erase/ nullify/ abolish/ copy
from a sign/ verse/ evidence, or we make it forgotten/ we postpone it, except
that we come/ bring with better than it, or similar/ equal/ alike to it. Do you
not know that God is on everything powerful/ capable?"*“ means, repeal in a
verse by making the allowed unlawful and the unlawful allowed and pointed
out that the naskh only occurs with commandments, prohibitions, permis-
sions, and so forth. So the stories, they do not undergo naskh".

It is claimed that changing the rules means that God was making experi-
ments to find out what is good and what is bad for us, and than he finds out
what is beneficial or harmful to the human, and at that time he changes his
rulings and this is admitting that he made mistake or what he revealed before
was not perfect. But there is perfect harmony between divine will and divine
knowledge for that reason the end point that was known to Allah and never-
theless concealed from those addressed by the sacred law, such that it ap-
peared to be a lasting ruling from the perspective of humans. Hence, abroga-
tion entails replacement from our perspective and clarification of the termi-
nation of a legal ruling and the beginning of a new legal ruling from divine
perspective'. So naskh refers to something that has previously been permit-
ted but later has become invalid or vice-versa due to God’s desire to improve
the situation of human being. Al-Naskh, then, does not indicate any change
in the divine will, rather all-knowing God’s knowledge of the facts that the
situation of the human being would.

The Prophet's mission extended over twenty-three years. Thus naskh the-
ory is rooted in a concept of the gradual development of the revelation. The
theory does not, on that account, hint even remotely at mutability of the
divine will, much less of the divine knowledge. These discussions on abroga-
tion were thus not attended with any potentially embarrassing metaphysical
or theological implications”. The entire processes of history, and hence the
entire sweep of revelation history were present to the divine knowledge
without any restriction by time.

Some scholars rejected existence of abrogation in Qur’an like Muhammad
Asad", Stileyman Ates’, and as mentioned some like Abu Moslem al-
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Asfahany® and Sayyid Qutub”, especially of recent times like Caner
Taslaman and Ahmet Ozel” do not believe in the concept of abrogation at
all’. In the institutions of higher learning religious scholars and exegetes are
divided over the issue. Those who are trained in the traditional Islamic
institutions inspire students to believe in its occurrence. Others who are
trained in modern educational institutions seem not in favor of the phenom-
enon of naskh and thus influence students and the academic community to
reject it. Consequently, there is no agreement among the scholars and stu-
dents on its existence™.

Some scholars pointed out that most Jewish theologian™ reject abrogation
but they disagreed on its nature like Muslim theologians*. The supporters of
abrogation used as an evidence the marriage of children of Adam and Eva
each other to demonstrate their views”. But this evidence is not valid because
this marriage was necessary for surviving of human race. As it is determined
in case of necessities all prohibited (haram) things become free (halal)*. Al-
Jassas stated that God, the Almighty, never commanded an act unless it was
good and he never prohibited an act unless it was bad. The result was that
the very things, which were good in themselves like justice and belief in
Allah, could not be abrogated by opposite commands”. So the basic beliefs of
Islam and common human ethics and rights that are good in themselves
cannot be abrogated permanently. Therefore permanent abrogation deals
with things that are not good in themselves or are evil effected as mentioned
in verse: 'And we did not send from before you from a messenger, and nor a
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prophet, except if/ when he wished/ desired, the devil threw in his wish/ desire,
so God erases/nullifies what the devil throws, then God perfects/ tightens His
verses/ evidences/ signs, and God) is knowledgeable, wise/ judicious™".

Some commentators claimed that the verse (2: 106) refers not to the text
of the Quran itself, but to previous scriptures including the Torah and the
Bible. They maintained that accepting abrogation of verse of Qur’an by
another should be understood as discrepancy between the Qur’anic verses
and this allegation is in opposition with the verse: Do they not consider the
Qur’an? Had it been from other than God, they would surely have found there-
in much discrepancy . But accepting abrogation of Torah and Bible means
cancel of divine message by another one this makes abrogation of Qur’anic
verses possible as well. Because there is no doubt that, at least some parts of
Torah and Bible are authentic.

Abu Muslim al-Isfahani, a Mu’tazili scholar and author of a Qur’an com-
mentary (Jami al-Ta’wil), has held the view that all instances of so-called
abrogation in the Qur’an are in effect no more than qualifications and takhsis
(restriction) of one text by another, to al-Isfahani, the word ‘ayah’ in these
passages means not a portion of the Qur’anic text, but miracle.” Two other
points that al-Isfahani has added to his interpretation are as follows. Suppos-
ing that the passages under consideration do mean abrogation, even then
they do not confirm the actual occurrence of naskh but rather the possibility
of it. Lastly, al-Isfahani maintains that all instances of conflict in the Qur’an
are apparent rather than real.

The scholars of hadith mentioned three criteria to be identified in any one
alleged instance of naskh:

1. A report from the Prophet or his companion clarifying the naskh.
However, some scholar objected to determine naskh by a report from com-
panion for possibility to be an ictihad.

2. Conlflict between two enactments such that it is impossible to imple-
ment the two texts jointly and knowledge of the relative dates of both abro-
gator and abrogated.

3. Consensus that clarify abrogation. Some objected to the abrogation of

Qur’an or hadith by consensus and claimed that consensus cannot abrogate
but clarify existence of abrogation.
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One of the conditions is knowledge of which is the later, since the nasikh
must be later than the mansukh®. This knowledge of the relative dating of
the two documents can be derived solely from the tradition but there is no
Qur’anic verse or saying of prophet support this idea. For that reason in
time, more complex philological, theological, and philosophical theorizing
accrued and in the amount of Qur'anic verses and hadiths recognized as
either nasikh or mansakh. For that reason Ibn Javzi rejected many hadiths
that accepted by Ibn Shain as abrogated. As it is clear, the numbers of abro-
gated hadiths and Qur’anic verses has over time increased and decreased
according to the changing of criteria.

When we analyse the number of hadiths that recognized as mensukh we
realize that the number is increased periodically from the beginning than
critics begun to on some examples. There is no any example of hadith in
earliest books wrote by Katade and az-Zuhri. In one narration mentioned
that az-Zufar one of the students of Abu Hanifa founder of Hanafi School
determined some of abrogated hadiths but no any example is given”. Anoth-
er student of Abu Hanifa Mohammad Hasan mentioned only five different
abrogated hadiths* and one abrogated Qur’anic verse”. Imam Malik the
founder of Maliky School mentioned only one example in his book*. Than
Imam as-Shafi discussed this problem and became famous in this field. And
al-Kasim b. Sallam (d. 224), an-Nahhas (d. rvo AH), al-Makri (d. ¢+ AH),
Ibn Hazm (d. 456 AH), Ibn Barizi (d. 738 AH), al-Makdasi (d. 1033 AH)
wrote their books about naskh and based it on names of suras and abrogated
verses in Qur’an. Later Abu Bakr Ahmad b. Muhammed al-Ashram (d. vvr
AH), Ibn Shahin (d. 385 AH), al-Hamadani (d. 584 AH) Ibn Javzi (d. 597
AH) wrote their books included hadits that claimed to be abrogated and
based them on chapters of figh. When we analyse these books we realise that
scholars have different views about the total number of abrogated hadiths
and verses.

After the first century jurists began claiming many new cases of “abroga-
tion of rulings” merely to invalidate opinions or narrations that disagree with
their respective schools of thought. As one contemporary scholar puts it:
“The fundamental ruling is that every verse that is different from the opinion

> John Burton, The sources of Islamic law: Islamic theories of abrogation, p. 22.
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of the scholars of our school is abrogated.” Therefore, it is not unusual in the
jurisprudence literature to find a ruling “abrogating” something according to
one school and “abrogated” according to another. This way use of abrogation
contributed to a sense of inflexibility in the Islamic Jurisprudence and
thought, which is unnatural and unhealthy for the following reasons: First,
the difference of opinion among jurists is natural and expected due to natu-
ral human uncertainties about interpreting the script and the degree of
literalism in the application of rulings. However, when one scholar claims
that another scholar's evidence is abrogated, i.e., null and void, the tolerance
to “the other's” opinion decreases and healthy diversity becomes unhealthy
dispute. Second, the abrogated, i.e., cancelled or omitted verse or hadith
might very well be a valid ruling people or in a specific context, as illustrated
in some of the examples cited in different books”.

Al-Zurqani advances an argument in favour of abrogation in the Qur’an
saying that there do exist in the Qur'an certain verses that can never be
practiced is this an argument? Who said that this verse or that verse was
abrogated? Did Allah clearly indicate to the abrogated revelation in the
Qur’an? Certainly, there is no statement in the Qur’an referring to the abro-
gated rulings. Did, then, the Prophet identify the practically invalid com-
mands in the Qur’an? There is no such tradition in the Hadith literature. It,
then, simply means that al-Zurqani and others from the community of
Muslim scholars made supposition on their own that some verses of the
Qur’an were practically invalid forever™.

As Burton pointed out no single verse in the Kur'an which unequivocally
points to the naskh of any other verse, nor any irreproachable hadith from
the Prophet which identifies any one verse as having either undergone or
effected naskh, we are left with only what is here called 'unavoidable intellec-
tual compulsion’ (darura), i.e. inference. In brief, nask was the outcome of
exegesis applied to the sources by those concerned to extract from the texts
the practice) regulations making up the figh”.

If the abrogating had been understood as a better one or same alternative
for abrogated as it is mentioned in Qur’an there would be no so much prob-
lems. Because the problem came out as a result of cancelation of a divine
message or Saying of Prophet by another one. If all have been accepted valid

37
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but the later seen as a better one or alternative* there would be more choices

for people and it would be more democratic charge. Here stays the question
what happens if the same circumstances come back will the abrogated verse
become functional again or not? If the answer is no it would mean that some
things that were divine before becoming evil or invalid? No doubt that
abrogation aims to fulfil needs of people according to the change of circum-
stances. So what considered good in time can became bad in time not be-
cause of changing of its nature but change of circumstances. So as the cir-
cumstances change reconciliation of new circumstances needed. If such
timely factors were over-looked/ignored while legislation, then that could
mean that the legislator lacks wisdom. From this perspective naskh is divine
involvement in life shows mercy of Allah upon humankind and quite them
to right way, the way of those whom has bestowed*. So we have to put all
things in right place and time with a good intention and aim to protect
mercy of Allah on all beings. It I clear that the Prophet Mohammad did not
teach his companions all abrogated and abrogator verses or hadiths. For that
reason claimed that to believe that one part of the Qur’an abrogates the other
turns religion into a game in the hands of the jurists and have left the reli-
gion to the mercy of those jurists in order to avoid a chaos”. But rejecting
abrogation at all and validating all abrogated verses and hadiths may lead to
a new chaos as well. Only things that are have evil nature can be abrogated
forever as it is mentioned in Qur'an: *And We did not send before you any
apostle or prophet, but when he desired, the Shaitan (Evil) made a suggestion
respecting his desire; but Allah annuls that which the Shaitan casts, then does
Allah establish His communications, and Allah is Knowing, Wise"'. No doubt
that all abrogated verses hadiths that were evil in their nature abrogated
forever and all Qur’anic verses and hadiths that are good in their nature were
valid for a certain time and may become valid if the same circumstances
reoccurs.

As it is clarified in the Hanafi school the mainstream definition a form of
abrogation in which the first ruling was issued for a specific reason (illah) but
was cancelled when the cause was no longer valid. Extending the same
argument it can be proposed that, as long as the reason behind the old ruling
is known, the old ruling should very well remain valid if the reason ever
reoccurs*. As it is mentioned contradiction between the divine sources is

* Patrick Sookhdeo, “Issues of Interpreting the Koran and Hadith.” Connections, 5.3 (2006),

p. 63, 64.
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And Theological Evaluation” 81-93.
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Ates, Yiice Kuran’in Cagdas Tefsiri, I, 214.
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impossible, since this would mean divine fallibility; in actuality the contra-
diction is created by our human inability to estimate correctly way reconcili-
ation and find out the cause (illah) of the divine message. If we take care of
Qur’an, Sunna and applications of Islamic scholars it is not possible to deny
existence of abrogation in Quran and Sunna. However, there is no perma-
nent abrogation in Qur’an after death of Prophet Mohammad. All ictihads
about naskh are equal so no one has higher rank other than evidences that
support it.

This theory states that many verses or hadiths that some think are abro-
gated are not but have certain criteria, and once these criteria are met, they
rule and if one of these criteria was lost, we would delay its rule until to the a
new suitable time for it.

al-Zurqani mentioned that it is not possible to abrogate the main com-
mon ethical and theological beliefs of different religions®. Therefore, abroga-
tion permitted only for hukms that related with benefits of human beings for
that reason the very basic five fundamental rights cannot be abandoned or
abrogated are:

1. Protection of Life

2. Protection of Intellect (includes freedom of expression)
3. Protection of Wealth

4. Protection of Honor and right of existence

5. Protection of faith

Therefore, any ictihad that surpasses one of these fundamental rights is
not valuable so no one can claim abrogation of any of these rights. We can
say that ictihad can not abandon or ignore any basic universal human rights.
Surveying the subject of abrogation (naskh) in the Qur’an, Hadith and
Islamic literature, it is clear that most abrogation cases were introduced after
the Prophetic era in order to interpret certain Qur’anic verses and Prophetic
narrations (hadiths) that some scholars perceived as conflicting. The
Qur’anic verses and hadiths, which were misperceived as conflicting, should
be contextually situated and applied according to the purposes (maqasid)
behind them. This allows scholars to retain flexibility within changing cir-
cumstances and respecting mental and spiritual conditions of others*. From
this perspective we can define nask as: Abrogation of a divine rule for a legal
reason to realise purposes of divine will and protection of human and all other

beings rights =als 5 5Ll Flas his s Lo 2l aoliadl i Lo 20| e o 5 S é’)"

*  Muhammad ‘Abd ‘Adhim Az-Zarqani, Manahil al-Irfan fi Ulum al-Qur’an, Cairo: Matbaa
Isa al-Babi 1988, 11, 213.
Auda Gasser, “Abrogation of Rulings” Methodology: A Critique”, p. 201.
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Abrogation classified by scholars who accept it according their sources
into the different varieties. an-Nahhas seems to be the first who classified
naskh and pointed out five types of naskh but mentioned only four: Abroga-
tion of Qur’an by Qur’an and Sunna, supported by scholars of Kufa, abroga-
tion of Qur’an by Qur’an only, supported by Shafii, abrogation of Sunna by
Qur’an and Sunna, abrogation of Sunna by Sunna only”. Ibn Barizi men-
tioned only four modes: Abrogation of Qur'an by Qur’an, Abrogation of
Sunna by Qur’an, Abrogation of Qur’an by Sunna, abrogation of Sunna by
Sunna®. It is interesting that those who wrote in mostalah al-hadith (hadith
methodology) mentioned only one mode of naskh "abrogation of Sunna by
Sunna’ and did not deal with the other modes®”. But As-Suyuti in his book
on methodology of Qur’an mentioned other modes of naskh™ but there is no
agreement among scholars on modes of naskh as well. Here I am going to
mention all modes of naskh mentioned by scholars and give brief infor-
mation about each one.

Abrogation is applicable to both sources of Islamic law: The Qur’an and
the Prophetic Sunna. Scholars mostly agree on that the Qur’an can abrogate
Qur’an and the Sunna can abrogate Sunna.

1. Abrogation of a Qur’anic verse by another

Three different modes of naskh are discussed in literature. The first one is
the abrogation of an earlier ruling without, however the abrogation of the
earlier wording. The second one is the abrogation of both a Qur’an wording
and the ruling it conveyed. The last one is the abrogation of a Qur’an word-
ing, but not of the ruling it conveyed®'.

The second and last mode of naskh neither al-Qatade and az-Zuhri, nor
Shafii emphasised it. This modes of nask mentioned later by Abu al-Qasim
(d. ¢v+)”, al-Baghdadi (d. 463)”, al-Maqri* and others”. But the scholars of

7 Abt Cafer Ahmed b. Muhammed b. ismail el-Muradi Nehhas, 338/950, en-Nasikh ve'l-
mensukh, Kuveyt: Mektebetiil-Felah 1988/1408, p. 53.

*  Abu al-Kéasim Sharefuddin Hibatullah Ibn al-Barizi (d. 738/1338), Nasih al-Qur’an al-Aziz
wa Mansukhi, Beirut: Muassasa ar-Risale 1988, p. 20.

# Al-Hakim al-Nishaburi (d. 405 AH), Ma'rifat "Uliim al-Hadith, Beirut: Dar al-Kutub al-
IImiyye 1977, p. 85, 86, Ibn as-Salah, Ulum al-hadith, Dimaskh: Dar al-Fekr 1984, p. 467-
470, Jalal al-Din al-Suyuti, Tadrib al-Rawi, 11, 189-192.

" Jalal al-Din al-Suyuti (d. 911 AH), Al-Itqan fi ‘Ulum al-Qur'an, Beirut: Al-Maktaba al-
Ashriyya 1408/1988, 111, 59, 77.

3 Abu’l-Kasim Hibetullah al-Makri, an-Nasikh and Mansukh, Beirut: al-Maktabu’l-Islami
1404, p. 20. John Burton, The sources of Islamic law: Islamic theories of abrogation, p. 41.

> Abu al-Kasim Hibetullah al-Makri, an-Nasikh and Mansukh, Beirut: al-Maktabu’l-Islami
1404, p. 20.

> Al-Hatib al-Baghdadi, al-Faqih wal-Mutafaqqih, 1, 80.

** Abu’l-Kasim Hibetullah al-Makri, an-Nasikh and Mansukh, p. 20.

> John Burton, The sources of Islamic law: Islamic theories of abrogation, p. 41.
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Hadith had not mentioned this classification in famous hadith methodology
books (Mostalah al-hadith).

The first mode of naskh is common among who accept abrogation but
they disagreed on last two and disagreed about the number of abrogated
verses. It is pointed out that this was the 'classic' mode of naskh of the three
modes discussed in the theory, it alone is common to both Qur’an and
Sunna, which reinforces the suspicion that this mode was undoubtedly the
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starting-point for all the naskh theorising™.

It is claimed that only the verse 9:5 (verse of the sword) was said to have
abrogated one hundred and thirteen Qur’anic verses which contain teachings
to have patience and perseverance, forgiveness and tolerance in adversity and
hardships. Ibn Hazm (d. 320 AH) argues as 214 verses as abrogated, Abu
Ja‘far al-Nahhas (d.377 AH) as 134, Ibn Salamah (d. 410 AH) as 213, Al-
Baghdadi (d.429 AH) as 134, Ibn Barakat (d. 520 AH) as 210, Ibn ‘Arabi (d.
543 AH) as 21, Ibn al-Jawzi (d. 597 AH) as 246 and Al-Suyuti (d. 911 AH) as
21, According to Shah Waliullah (d.1763 C.E) the number of abrogated verse
is only five. He seems to have reached this conclusion after harmonizing the
passages which were deemed contradictory”. This prove that the mater of
abrogation based on ictihad so no one can force others to accept their icti-
hads. Therefore, labelling Qur’anic verses or hadits as “cancelled” jeopardizes
the ability of Islamic jurisprudence to deal appropriately with various cir-
cumstances. The “verse of the sword” and “the verse of the barrier” are
obvious examples™. Therefore, it is essential to examine the concept and
understand the verses and ruling by placing it within the context in which
these were revealed”.

The second mode is abrogation of both ruling and wording and this view
is supported by some hadiths”. The second of the three 'modes’ of naskh, the
suppression of both a Qur’an wording and the ruling indicates that some
part of the revelation, have been irrecoverably left out of Qur’an, neither the
wording nor the ruling surviving. Abu "Ubayd refers to this category as those
abrogated verses that were lifted up after their revelation and omitted from
people’s memory and writing”. There would presumably be no reliable

John Burton, The sources of Islamic law: Islamic theories of abrogation, p. 56.

Ushama, Thameem. “The Phenomenon of Al-Naskh: A Brief Overview of the Key Issues”,

p. 116.

Gasser Auda, “Abrogation of Rulings” Methodology: A Critique,” p. 200.

Gasser Auda, “Abrogation of Rulings” Methodology: A Critique”, p. 202.

®  Cemal ad-Din Abdurrahman Ibn al-Cevzi (d. 597), Nevasih al-Qur’an, Beirut: Sharikai
Abnai Sharif 2001, p. yv.

" Abu "Ubayd al-Qasim ibn Sallam, Al-Nasikh wa al-Mans kh fi al-Qur'an al-'Aziz (Riyadh:

Maktabah al-Rushd, 1990), 14; Israr Ahmad Khan, “Classification of Abrogation in the

Qur’an: A Critical Analysis”, p. 3.
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means of our knowing that they had been left out, or indeed, that they had
ever existed. But, had both the words and the ruling of a hadith been sup-
pressed, the hadith would quite simply have been non-existent. Hadiths
either exist or not; they are either accepted or not. Where a hadith text
survives, yet the Sunna it embodies is not accorded general recognition, this
is usually rationalised as indicating some dissatisfaction with the isnad”. I am
going to mention some examples in brief”.

Hadith No. 1:
Sl i = 0T e J5T L O 1B Ll oy ade il Lo 1 o5 cisle e
T Lo g oy ade il Joo dll J gy (333 - Slaglhane uadey i (300 oy Sl ylae
Ma o Jonll s 1l U 2 oy JG 0T 3

A'isha, the wife of the Prophet, may Allah bless him and grant him peace,
said, “Amongst what was sent down of the Qur’an was 'ten known sucklings
make haram' - then it was abrogated by 'five known sucklings. When the
Messenger of Allah, may Allah bless him and grant him peace, died, it was
what is now recited of the Qur’an.” Yahya said that Malik said, “One does not
act on this.”

It is obvious that the verse on ten suckling is neither recited nor found in
the mushaf of ‘Uthman®. This hadith is not authentic because the narrators
did not agree on number of suckling and probably traced back to the Proph-
et later mistakenly”. Two revelations concerning foster relatives came down,
the first one comprising ten relations and the second one, comprising only
five relations that replaced the first verse. Therefore, the second verse should
be present in the Qur’an as we know it today, since this Qur’an is the same
Qur’an that was used by the Prophet (saw) and his pious political successors.
But it contains no such verse. As such, despite its strong chain of transmis-
sion, the hadith is unacceptable because it contradicts the Qur’an and places
its integrity in doubt”. Some narrators did not mentioned that it was in
Qur'an and reported that the narrator of this hadith Urva b. az-Zubayr

> John Burton, The sources of Islamic law: Islamic theories of abrogation, p. 43.

Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 2-9.
Israr Ahmad Khan claimed that seven hadiths used to demonstrate this view by scholars
but mentioned eight hadiths. And there are more examples mentioned by others but ig-
nored by Khan.

® Malik Ibn Anas, Al-Muvatta, Book 30, Number 30.3.17.

% Thameem Ushama, “The Phenomenon of Al-Naskh: A Brief Overview of the Key Issues”,
p. 108.

Yusuf Suigmez, Updating Traditons and Transformation of Comment into the Traditions,
Journal of Hadith Studies, V11/2, (2009), p. 72, 73.

Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 3.
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himself opposed this hadith. This prove that it had been attributed to him by
others later®.

Hadith No. 2:

edle sy oI Lag,i 5T oy cldle Sy oI5 U1y a5 plS 5) g ame LS S, O

b ey JWB -l y als 4l ko a1 gy 156 1ol clgde iy o g g 5T s
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One man wanted to recite a certain surah during the night prayer, but he could

not remember it, another and another wanted to recite but could not too. When
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they mentioned this to the Prophet (saw), he said: It was abrogated last night®.

But this hadith is not authentic as well. Because Abu Umamah ibn Sahl
ibn Hunayf (ci:> o Jew o b1 50) (d. 100 AH), who narrated this hadith from
the Prophet was born two years before death of the Prophet’s so he never
heard any hadiths from the Prophet” for that reason the isnad is unreliable.

Hadith no 3:
BB sty egd) 5 U 1 0l 65T 3Y OB 51 2501 o ij L 56 06 « 3 587
6 g e &g BN T i B S Y
Anas ibn Malik reported that the Prophet said: “Even if the man had two valleys
full of gold he would have desired for the third besides, and if he had the third he

would have desired for the fourth, and nothing but earth can fill the stomach of
man. And God forgave him who repents’.

Anas the companion of Prophet and narrator of the hadith said that: “I
was not sure if it was a revelation or just saying of Prophet.”” This indicate
that the text of hadith is not protected so the narration’s authenticity is
doubtful.

Hadith No. 4:
Jabl 55,800 e cils OlN1 0f :J6 dabes oo

 Yusuf Suicmez, “Updating Traditions and Transformation of Comments into Traditions”,

p-72,73.
®  Abu 'Ubayd al-Qasim as-Sallam (d. 224), an-Nasikh wa al-Mansukh, Riyad: Maktabatu ar-
Rusd, 1997, p. 14-15; Cemal ad-Din Abdurrahman ibnu al-Cevzi (d. 597), Nevasihu al-
Qur’an, p. YA.
Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 3.
7' Mamar Ibn Rashid, al-Cami, Pakistan: al-Maclis al-Ilmiy 1403, X, ¢, num: 19624.
2 Ebu Davud at-Tayalisi, al-Musnad, Egypt: Dar Hecr 1999, I1I, 482, num: 2095.
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Mujahid ibn Jabr (d. 104 AH) reported that Surat al-Ahzab was like Surat al-

Bagarah or longer.”

This is not an authentic hadith because narrated by Mucahid and he nev-
er met Prophet. But there are another versions of this hadith from a compan-
ion of Prophet Ubayy ibn Ka'b” and wife of Probhet Aisha™ which supports
hadith of Mujahid but their isnads has some problems as well”.

Hadith No 5:

g%%TA;@ﬂ‘&ﬂ‘dyJ&dji :Jud'f‘uw“f’?)‘bwcﬁ‘y
LAT)) JLB ¢(’L-j 4.:‘.9 4 ‘}i.a 4 d}.w‘) CJRB U'-Lé?: ;jj‘,n |SL§ U._J WB ‘.;SM"
'Abd Allah ibn Mas'ud says: “A verse was revealed to the Prophet (saw), and I
wrote it down in my copy of the Quran (mushaf). One morning, I found the
space where I had written it down wiped clean. When I told the Prophet (saw)
about it, he asked: ‘Did you not know that it was lifted up the previous day?"*“.

This hadith’s chain is technically suspended (mu'allaq), for only the final
narrator’s name mentioned therefore it is unreliable”.

Hadith No 6:

PH{ERR P uaj oled «kT.’.SJSJJ;.JJI rb)‘.:\.&&\ﬂ uJ"’ ‘5~'J‘ Ly L}J"’ :JB cg.,.osu.g‘;g’i y”
“Lzemsl o Y 26 Szl 5T LY 0dn s el Jguny b 1B Ol L a3l Lams
Once the Prophet (saw) led the morningprayer and omitted a verse from his reci-
tation. Afterward, Ubayy ibn Ka'b asked him: “O Prophet of Allah. Was that par-
ticular verse abrogated, or you were caused to forget it?” The Prophet answered:
“I was caused to forget it.””
Abu "Ubayd has used this hadith to prove the total abrogation of a re-
vealed verse. But The Prophet’s answer is obvious: He had forgotten to recite
it. In other words, leaving it out was not due to its abrogation, but rather to a

79

slip of the mind. Therefore, that verse was still part of the Qur’an”.

There are other examples like these but we do not need to mention it
here. All these narrations we mentioned with the problems in their isnads
prove that some parts of revelation left out of Qur’an and this is justified by
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Ibn al-Cevzi, Nevasihu al-Qur’an, p. 29.

as-Suyuti, Al-Itqan fi ‘Ulum al-Qur’an, 111, Ax.

Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 5-7.
Ibn al-Cevzi, Nevasihu al-Qur’an, p. 30,

Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 8.

78 Ahmad ibn Hanbal, al-Musnad, Beirut: Dar Thya al-Turath al-'Arabi 1994, VI, 145, hadith
no. 20637.

Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 8.
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Qur’an itself. Consequently, no one can delete an ayah from the Qur’an
because its abrogation after time of Prophet Mohammad.

The last mode of naskh is abrogation of word but validating its hukm
(order/judgment). This mode of naskh supported by majority of Muslim
scholars. According to this mode of naskh, the wording of a particular verse
does not exist in the present mushaf while the ruling remains valid®.

The advocates of this view also argue that the abrogation of words of
Qur’anic verse and the continuity of its verdict is a controversial point. Three
famous hadiths used to demonstrate this mode of naskh and I am going to
mention it.

Hadith No 1:
s adde @l o il J gy BT3T ) 1B @, cadls OF iz o Jomn o Bl il 0
GAN cpo LB Loy Bl Lo g 56 L35 15) Butlly el 1o I ]

Abu Umaamah ibn Sahl ibn Hanif, his aunt, she told him that the Prophet

thought them the stoning verse: The old man and woman who commits adultery
»81

must be stoned to death if found guilty™".

It is claimed that this verse was lifted up from the Qur’an and its recita-
tion was not made permanent. Its practical applicability remained in place,
and its words were not forgotten. Even though the hadith has not a muta-
watir isnad, accepted and used by the vast majority of jurists such that,
according to the Hanafis, it is a well-known (Mashur) hadith therefore it is
reliable.

The advocates of this view also argue that the abrogation of words of
Qur’anic verse and the continuity of its hukm (order/verdict/judgment) is a
controversial point. Hence, it cannot be of any help to claim that the Qur'an
prescribed stoning as a punishment. It is also possible that this punishment
was prescribed by the Qur’an, as related, but that it was abrogated after-
wards. This is based on the facts that the reported instances of rajm actually
took place prior to the revelation of the Qur’anic provision which prescribes
the punishment of flogging. This means that the Qur’anic provision on
flogging hadd (punishment) in fact abrogated rajm. Shafii claimed that the
Prophet's sunna could be abrogated only by another sunna of the Prophet,
has clearly shown his awareness that if he accepted the sunna's abrogation by
the Qur’an, it would mean that every sunna would be argued away and he
argued that the same might be held true about the stoning of adulterers - that

Mohammad Akram, “Classification of Abrogation in the Qur'an: A Critical Analysis”, p.
139.

81 el-Hakim, el-Mustedrek ‘ale’s-Sahihayn, I-1V, thk. Mustafa ‘Abdulqadir ‘Ata, Beirut: Daru’l-
Kutubi’l—‘ﬂmiyye 1411/1990, IV, 4000, rak: 8070.
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this was abrogated by the verse of Qur’an: “The fornicatress and the fornica-
tor, scourge each of them with a hundred stripes®“. He saw this as an exam-
ple of abrogation of Sunna by Qur’an and others as a proof of abrogation of
Qur’an by Sunna. So the dispute among as-Shafii and others seems to be
verbal not real because from his viewpoint this is beyan (clarification) and
from viewpoint of others it is naskh (abrogation).

Shafii maintain that punishment of stoning for sins authorized by the
Prophet would be deemed abrogated by the variant ruling of one hundred
lashes in sura al-Nur. As-Shafii uses this as an evident to reject abrogation of
Qur’an by Sunna®. But this statement requires to accept that the punishment
of committing adultery have been changed three times. As it is known ston-
ing for adultery has its roots in Old Testament and ancient Greek society™.

As to how doubt was initiated, this can be argued with the execution of
the woman of Ghamidiyyah who confessed of committing zina and asked the
Prophet to execute the punishment in this world to purify herself, and the
execution of the similar stoning punishment for Ma‘iz were witnessed. All
one finds in this tradition is that Ibn Abi ‘Awfa did not know if the Prophet’s
imposition of the punishment in question was before or after the revelation
of the verse in Surah al-Nur®. Abu Thawr has a quite remarkable view on the
verse. It is stated that if the ruling of rajm came after this verse, it still means
that the punishment of a slave must be less than that of a free woman. There-
fore, the rajm is impossible for her since it can never be halved*. No doubt
that the Qur’anic verses came down later and The Prophet Mohammed
followed this rule before regulations of Qur’an. The new regulation came
with one hundred lashes which was a better one. But as an influence of old
tradition some companions of Prophet Mohammed narrated this old tradi-
tion and later narrators confused and supposed that the new regulation have
been abrogated by a verse revealed and left out of Qur’an”.

82 Holy Qur’an, 24: 2.

% As-Shafii, ar-Risala, p. 123-127.

¥ Yusuf Suigmez, Updating Traditons and Transformation of Comment into the Traditions,
p- 75.

¥ Azman Mohd Noor, and Mohd Al-Tkhsan Ghazali, “Interpreting and Understanding the
Command of God: Authority of the Sunnah as a Source of Law in the Case of Stoning to
Death of a Convicted Adulterer.” Jurnal Syariah, 16. Keluaran Khas (2008): 429-442, p. 434.

% Azman Mohd Noor, and Mohd Al-Tkhsan Ghazali. “Interpreting and Understanding the

Command of God: Authority of the Sunnah as a Source of Law in the Case of Stoning to

Death of a Convicted Adulterer,” p. 433.

Yusuf Suigmez, Updating Traditons and Transformation of Comment into the Traditions,

p. 75-77.
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Hadith no: 2

Another example have been given for this type of abrogation is that Allah
said: "It is prescribed for you, when death approaches any of you, if he leaves
any wealth that he make a bequest to parents and next of kin...**And ac-
cording to the majority this has been abrogated by the saying of The Prophet:
“There is no bequest for an inheritor” and Shafii agreed with them. Even
though the hadith is not narrated by reliable isnad transmission nor authen-
ticable, it was accepted and used by the vast majority of jurists such that,
according to the Hanafis, it is deemed well-known (mashur) and hence akin
to multiple-chain transmission.

Al-Shafii said: "We have concluded that the Prophet's ruling: “No bequest for
a successor [is valid] as I have stated, [means] that [the legislation on] inher-
itance has abrogated that on bequests for the parents and the wife, on the
strength of the information related by those learned in matters concerning
the [Prophet's] campaigns, interrupted traditions from the Prophet, and the
agreement of the public.” This hadith is not mutawatir nor authentic as al-
Shafii mentioned it but used it as an evidence for abrogating the verse of
bequest in Qur’an®. However from viewpoint of al-Shafii this is bayan (clari-
fication) not abrogation and this prove that the dispute between al-Shafii and
others is verbal not real. Al-Shafii saw Sunna as explanation of Qur’an for
that reason it is claimed that there was a contradiction between the two
rulings that could not be resolved except through the one of them abrogated
the other. However, some scholars have pointed out that the two rulings are
not at odds and could both be applied simultaneously. This would happen if
one makes a will for a “reasonable portion” of his/her wealth while applying
the rulings of inheritance to the rest of the assets”. This is a reasonable
reconciliation.

As it is mentioned some western scholars have furthered the discussion on
abrogation from various perspectives, but none of them have looked at the
hadiths concerned or the classification of abrogation in an attempt to deter-
mine whether they are authentic or not. Supporters of abrogation claim that
certain verses were revealed, written in the Qur’an, recited by the ummah
and then, sometime later, were removed from the Qur’an. However, their
practical application remains in place. Israr Ahmad Khan have checked and
tried to determine whether they are authentic or not and pointed out that

88 Holy Qur’an, 2: 180.

% Abl Abdullah Mohammed b. Idris b. Abbas Safii, 204/820, Kitabu’l-Umm, Beirut: Daru’l-
Marife, IV, 112, 113.

" Gasser Auda, “Abrogation of Rulings” Methodology: A Critique”, 12.2 (2004), p. 199.
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these hadiths are weak either from the angle of their chains or from that of
their texts, or seem to have been fabricated by people with vested interests”.

2. Abrogation of the Qur’an by Sunna and vise versa

However, there is no agreement on whether the Qu’ran can abrogate Sunna
and whether the Sunna can abrogate Qur’an. Shafii” and his supporters set
their face decidedly against any acceptance of the idea that the Qur'an had
abrogated the Sunna or the Sunna the Qur’an. There was some disagreement,
however, among al-Shafii scholars as to whether the Imam meant that it is
not possible or simply that it never occurred. However two views from al-
Shafii transmitted: The first regarding the permissibility of the abrogation of
the Sunna by the Qur’an and the second regarding the impossibility of the
opposite™.

Shafii, arguing determinedly that any verbal discrepancies between the
Qur’an and the Sunna of the Prophet were merely illusory and could always
be removed on the basis of a satisfactory understanding of the system of
revelation and the role of the prophet Mohammed. Al-Shafii said: *God have
declared that He abrogated of the Book only by means of other communica-
tions in it. The sunna cannot abrogate the Book but that it should only follow
what it laid down in. the Book, and that the sunna is intended to explain the
meaning of communications of general [nature] set forth [in the Book]. For
God said:

"When our signs are recited to them as Evidences, those who do not look forward

to meeting us, say: Bring a Scripture other than this or change it. (You O Mu-

hammad] say: It is not for me to change it of my own accord; I only follow what

is revealed to me; verily (ear, if I go against my Lord, the punishment of a mighty
941

day

Thus God informed that he had commanded his prophet to obey what
was revealed to him, but that He did not empower him to alter of his revela-
tion. For there is in his saying: “It is not for me to alter it of my own accord”,
an evidence for what I stated, that nothing can abrogate the Book of God
save His Book. Since [God is the originator of His commands. He alone can
repeal or confirm whatever of it He wills -glorious be his praise-but no one
of his creatures may do so. For He also said: “God repeals what he wills, or
confirms; with him is the mother of the book™”. His first and most basic
methodological axiom was that real conflict between any two statements
emanating from God is inconceivable. Such differences as may appear cannot
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Israr Ahmad Khan, “Classification of Abrogation in the Qur’an: A Critical Analysis”, p. 2.

2 Sahafii, al-Risdla fi usul al-figh, p. 106-117.

?  Abu al-Hasan Sayf al-Din al-Amidi, al-Ihkam fi usill al-Ahkdm, Beirut: al-Maktaba al-
Islami 1402, III, 153.

o Holy Qur’an, 10: 15.

s Holy Qur’an, 13: 39.
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be satisfactorily resolved except on the basis of a clear understanding of the
processes of divine revelation. Understanding depends upon a number of
principles which can be summarised in two words: takhsis and bayan™".

Those who objected to Shafii maintained that abrogation of a Qur’anic
verse by the Sunna does not entail abrogation of the verse the Prophet from
his own accord, but rather merely his conveying Allah’s abrogation of his
own verse, which is not very different from the normal Prophetic conveying
of Divine rulings on behalf of Allah. That is, just as the Prophet Mohammad
would normally convey Allah’s initial command, he can also convey Allah’s
replacement of one command with another, both commands being issued
from Allah Himself alone. This is further reinforced by Allah’s statement
regarding Prophetic speech in general, “And he does not speak of his own
desire; it is not except inspiration sent down to him”.” This verse, then, serves
as explanation of the verse cited above that states, “Say: Tt is not for me to
change it of my accord: I follow not but what is revealed unto me”*.” That is,
abrogation of the Qur’an by the Prophet would never be from his own hu-
man desire, but rather based solely on Divine inspiration, with which the
Prophet is then entrusted to convey to humanity in his own expression. The
new ruling that abrogates the previous Qur’anic ruling is from Allah alone,
merely conveyed to us by the word choice of the Prophet. The opinion that
the Sunna can abrogate the Qur’an entails an honouring of the Messenger.

Abrogation of the Qur’an by Sunna is further classified into two kinds
and the first one is abrogation of the Qur’an by an ahad (single) hadith. The
majority of the scholars is not in favor of it, for the Qur’an was transmitted
by tawatur (consecutive) whereas ahad report of a Sunna is suspicious.
Hence, it is not permissible and not lawful to lift the strong by the suspicious.
The other is abrogation of the Qur'an by Sunna mutawatir. This has been
permitted by famous jurists such as Imam Malik, Abu Hanifah, Ahmad Ibn
Hanbal, and Mu‘tazilites and some other theologians, claiming that both the
Qur’an and Sunna are wahy (revelation) from God and They quote the verses
53:3-4 and 16:44 to substantiate their arguments. It has been argued that
eating, drinking and sexual intercourse were prohibited by Sunna during the
nights of Ramadan for those who observed fast and later was abrogated by
the verse 2:187”. As-Shafii calls this bayan and others as naskh.

The dispute between al-Shafii and others does not has any impact on figh
but has impact on nature of Qur'an and Sunna. The examples prove that the
dispute between al-Shafii and others about abrogation of Sunna by Qur’an

*  Sahafii, al-Risala, p. 106, 107.

7 Holy Qur’an, 53: 3-4.

o8 Holy Qur’an, 10: 15.

Thameem Ushama, “The Phenomenon of Al-Naskh: A Brief Overview of the Key Issues”,
p. 111.
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and vise versa is verbal from the perspective of jurists. Ad-Darimi mentioned
that maskh became the rule before the ablution verse was revealed, subse-
quently, the verse abrogated it"". As-Shafii calls this bayan and others as
naskh.

3. Abrogation of the Sunna by the Sunna

Sunna may be derived from an ahad, mashur or mutavatir hadith. The
issue of the many hadiths that seem to contradict one another became a
debate in very early time and hadith scholars tried to reconcile it. We see
many examples in early and late different hadith collections. According to
the general rule a mutawatir hadith cannot be abrogated by a less reliable
hadith, because of unequal authority. But an ahad hadith may be abrogated
by the mutawatir (consecutive), mashhur (well known), or another ahad,
which is dearer in meaning or which is supported by a stronger chain of
narration (isnad). But there are no examples for abrogation of one mutawatir
by another and abrogation of mutawatir by ahad" or ahad by mutawatir so
the dispute is theoretical.

According to the preferred view, which is also held by al-shafi’i, the ahad,
however, can abrogate the mutawatir. Al-Shafi’i refers to the incident when
the congregation of worshippers at the mosque of Quba’ were informed by a
single person to change the direction of the giblah from Jerusalem to the
Ka’bah; they acted upon it'"”. But this is not a good example because in that
time the Prophet was alive so it was possible to check the reliability of that
information.

And those who see Sunna as unique source supports abrogation of
Qur’an by Sunna and vise versa. When we accept Sunna as explanation of
Qur’an abrogation of one Sunna will mean abrogation of explanation of
Qur’an and all hadiths must refer to a Qur’anic verse at least.

Firstly, there can be no conflict whatsoever between the sayings or actions
of the Prophet, except in cases of abrogation. The Messenger said: ‘... <5 gl
Laysi sl Byl o8 oSak =] used to prohibit you from visiting the graveyards, now go
and visit them..."” In this Hadith the Prophet used to prohibit Muslims from
visiting the graveyards, however it is claimed that this rule abrogated by the
last phrase of the hadith'™. But this is not a permanent hukm (judge) because
the cause of prohibition is clear and if the same circumstances found the old
hukm becomes valid. For that reason we see that the number of abrogated
hadiths increased and decreased time by time.

% Ad-Darami, as-Sunan, 1, 558, num. 742.

""" Sahawi, Fathu’l-Mugis, 111, 62.

1% As-Shafii, ar-Risdla, p. 126.

1% Abdurrazzak, al-Mosannaf, III, 569, num: 60708.
""" Tbn al-Salah, Ulum al-hadith, p. 277.
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Another example used in hadith methodology book is: “The water (of the
Ghusl) is due to the water (of sexual emission).” It is claimed that this hadith
abrogated by the hadith: “If one of you sits between her legs (of a woman)
and penetrates her, Ghusl (bath) is obligatory'®.” But as it is clarified the
permission was in some special cases'™ and it is possible to validate the first if
the same cases arise.

There are cases in which the new rulings were introduced gradually
through a number of steps declared that the later steps cancelled the earlier
steps. However, the surveyed collections of hadiths show that The Prophet
used the same gradual process on individuals and groups who converted to
Islam and needed some time to adopt the Islamic way of life. As it is pointed
out the obligatory prayers started with a few occasional prayers, then two
prayers on a daily basis, and finally five daily prayers. However, after the
ruling of the five prayers was established, The Prophet allowed individual
and group converts to Islam to pray twice a day until they got used to the
regular five prayers"”. The gradual introduction of the rulings of annual
wealthtax (zakah), the prohibition of riba (usury), and the prohibition of
liquor are other famous examples for the system of gradual implementation
of rulings. Therefore, although the final rulings remain to be the default, all
the stages of rulings that the Prophet used are valid. The application, howev-
er, depends on how ready the individual (or the community) is to accept the
more advanced stages'”. So we do not found anything that coming from The
Prophet that we feel contradicts, we can find a way to reconcile it by the way
of finding out the cause of hadith that validated it or invalidated it.

4. Abrogation of The Qur’an or Sunna by consensus, reason or giyas

Only a few scholars permitted abrogation of one decision of Qur’an by
the analogy (qiyas) and the consensus (ijma). The Imam Maturidi (d.
333/944), in Te'vilatu Ehli’s-Sunna, mentioned abrogation by ijtihad. He
evaluated that Omar was not giving alms to muallafatu’l-kulub mentioned in
Qur’an, as abrogation by reason'”. This prove that abrogated verses were not
repealed permanently because scholars have not accepted the decision made
by Omar valid forever.

The Mutazili scholars and also the Hanafi scholar Isa Ibn Aban, have, on
the other hand, held that consensus may abrogate the nass (text) and gave as

1% Al-Bukhari, al-Sahih, Cairo: al-Matbaa al-Salafiyya 1400, I, 111, Num. 291.

"% Ali Osman Kogkuzu, Hadiste Nasih Mensuh Meselesi, Marmara Universitesi [lahiyat

Fakiiltesi Vakfi (IFAV), Istanbul, 1985, s. 184, 185.

Gasser Auda, “Abrogation of Rulings” Methodology: A Critique”, p. 201.

"% Ibid.

' Abu Mansur Al-Maturidi (d. 333 AH), Ta'wilat Ahl Al-Sunna, Beirut: Dar al-Kutub al-
IImiyya 2005, V, 406, 407.
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an example the Qur’anic text on the share of muallafah al-qulub (those
whose hearts are to be reconciled). The majority of scholars have replied that
this was a case not of abrogation not termination of a hukm because of the
termination of its illah (cause). However, a later ijma may abrogate an exist-
ing ijma in consideration of public interest (il .Ji @Lm.!\) or custom (G ,AJi).
Since the principal function of giyas is to extend the rulings of the Qur'an
and the Sunna to similar cases, it can never work in the opposite direction,
namely, to invalidate a text of the Qur’an or Sunna.

It is clear that the modes and types of abrogation is a matter of disagree-
ment among scholars. This article demonstrated that abrogation that means
termination of a verse of Qur’an or hadith permanently is valid for things
that are evil in there nature not for divine messages or commands. These
different meanings of this word were confused in the later ages and no
distinction was drawn between them. Therefore, deductions of abrogation
that not considered protection of divine message and basic universal ethics
and main principles of sharia must be reconsidered from this perspective. In
addition, it is clear that most abrogation cases were introduced after the
Prophetic era in order to interpret certain Qur’anic verses and Prophetic
hadiths that some scholars perceived as conflicting. The Qur’anic verses and
hadiths, which were misperceived as conflicting, should be contextually
situated and applied according to the purposes (maqasid) of sharia behind
them. This allows scholars to retain flexibility within changing circumstances
and respecting mental and spiritual conditions of society and individuals.
Each deduction of abrogation has two main dynamics. The firs dynamic is
the main universal ethics and principles that represent divine law of life that
protects common sense of humanity and the second one is social and politi-
cal circumstances motivate scholars to judge according to that divine law.
There is no abrogation for universal ethics and main purposes of sharia that
originated from divine law in any case. Therefore, as the social and political
circumstances change the ictihad about abrogated things change but any
ictihad that surpluses universal ethics or main principles of sharia is not valid
because of contradicting the divine law at all.

“Abrogatin on Hadith”

Abstract: Naskh (abrogation) is one of the main subjects of Qur’an and Sunna studies for
its importance to understand and interpret Qur’an and Sunna in right way. For that reason
given high importance by scholars of hadith and scholars of other sciences. However, in-
terpreting of naskh as cancelation of one Qur’anic verse or hadith permanently contributed
to a sense of inflexibility and misunderstanding in the Islamic thought which is unnatural
and unhealthy. Naskh of a Qur’anic verse of hadith permanently is valid for things that are
bad in their nature with some exceptions. If the abrogating had been understood as a better
one or same alternative for abrogated as it is mentioned in Qur’an there would be no so
much problems. Because the problem came out as a result of termination of a divine mes-
sage or Saying of Prophet by another one. In this article, from this perspective we tried to
introduce the different aspects of the naskh with taking care of approach that based on illah
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(cause), protecting the common sense of the humanity and basic human rights that repre-
sent basic religious purposes which cannot be abrogated instead of approaches to naskh
which may cause termination of these fundamental rights and religious purposes.
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