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Oryantalist Bir Fikrin Kendi Paradigmas1 I¢cinden Tenkid
Edilme Serencamina Ornek:

Norman Calder'in Muvatta’r Tarihlendirmesine
Yoneltilen Elestiriler*

Rahile KIZILKAYA YILMAZ™

Ozet

Hadis ve fikhin erken dénemiyle ilgilenen oryantalist arastirmacilarin Muvatta’
hakkinda 6nemli bir literatiir olugsmasina imkan saglayacak kadar sayida eser kaleme aldigmi
sOylemek miimkiindiir. Bu g¢alismalar arasinda 6zellikle Muvatta’n ortaya ¢iktigr dénemi
tartismasi itibariyle kendisinden sonra pek ¢ok kitap, makale ve degerlendirmenin
yazilmasina neden olmasi sebebiyle Norman Calder'in Studies in Early Muslim Jurisprudence
adli eserini zikretmek onem arz etmektedir. Bu makalede Calder’a elestiriler yonelten
arastirmacilar arasinda 6zellikle Wael B. Hallaq ve Harald Motzki'nin tenkidleri ele almarak
hem Oryantalist paradigmanin igerisindeki ilmi ve fikri siireklilik ortaya konulmus hem de
Oryantalist arastirmacilarin tamaminin ayni fikre sahip oldugu ve onlar tarafindan kaleme
alman her eserin benzer sonuglar icerdigi seklinde genellemeci bir yaklasimin yol agacagi
muhtemel hatalara dikkat ¢ekilmistir.

Oryantalist paradigmanin hadis ilminin temel bir problemi hakkindaki yaklasimin
tespit edebilmenin, ancak ilgili mesele etrafinda ortaya ¢ikan ¢alismalarin tamamini bir arada
gormek ve degerlendirmek ile miimkiin olabildigi diisiincesini ortaya koymay1 amaglayan bu
makale, s6z konusu literatiirden istifade etmek isteyen bilim insanlarma bir yontem ve
perspektif sunmay1 da 6n gormektedir.
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An Example of the Way How an Idea is Criticized Within
the Orientalist Paradigm: The Criticisms Regarding
Norman Calder’s Dating of Muwatta’

Abstract

It is possible to say that the orientalist researchers who showed a particular interest in
the early period of hadith and Islamic jurisprudence have written enough to form a significant
literature on Muwatta’. Among these works, Norman Calder’s Studies in Early Muslim
Jurisprudence is worthy of note, for it discusses the period in which Muvatta’ emerged and his
book is widely discussed in many books, articles and reviews. In this article, the scientific and
intellectual continuity within the orientalist paradigm will be discussed, as well as the possible
mistakes caused by a generalist approach asserting that all orientalist researchers have the
same mindset and each study made by them arrives at similar conclusions. The subject will be
handled through the criticisms made researchers for Calder; especially Wael B. Hallaq and
Harald Motzki.

This article aims to present the idea that the only way to determine the approach of the
Orientalist paradigm on any fundamental issue of the science of hadith, all of the studies ever
done in that particular subject must be evaluated together. It also aims to provide a method
and a perspective to researchers who want to benefit from orientalist literature.

Keywords: Orientalism, Norman Calder, Harald Motzki, Wael B. Hallaq, Muwatta’,
Dating

Giris

Oryantalist paradigma igerisinde kalarak iiretilen her goriis ve her eser kendi
kaynag1 olan paradigmadan izler tasisa da oryantalist bir yaklasimin diger bir
oryantalist arastirmaci tarafindan zaman zaman elestirildigi gercegi, daha bastan
ifade edilmelidir.? Bu sebeple s6z konusu paradigmaya ait herhangi bir hipotez, ilgili
literatiiriin kendi icindeki elestiriler, katkilar ve tashihler goz ardi edilerek
anlasilamayacag1 gibi Ozellikle bu calismalardan istifade etmek isteyen
aragtirmacilar icin ortaya koyulan eserlerin tamamina miiracaat etmek bir zaruret
halini almaktadir. Tasvir edilen bu durum ve siireg, esasinda sarkiyat literatiirii
hakkinda bilgi almay1 veya bu c¢alismalardan yararlanmayi dileyen bilim insanlarina
yonelik bir yontem imkani da saglamaktadir. Aksi takdirde genellemeci bir yaklasim
ve bakis agisi, Oryantalist paradigmanin sahip oldugu ilmi ve fikri siirekliligi

1 Oryantalist meslektaslar1 tarafindan elestirilen bazi oryantalist arastirmacilarin isimleri i¢in bkz. Kilig,
Mubharrem, “Klasik Oryantalist Séylemin Islam Hukukuna Yaklagimina Elegtirel Bir Bakis: Wael B. Hallaq
Ornegi”, Oryantalizmi Yeniden Okumak: Bati'da Islim Calismalart Sempozyumu, 11-12 Mayis 2002, Adapazari
2003, ss. 343-363; Kilig, “Klasik Oryantalist Gelenege Elestirel Bir Bakis: David Stephan Powers

Ornegi”, Islim Hukuku Aragtirmalart Dergisi, 2004, sayt: 4 [Oryantalist Islim Hukukcular: Ozel Sayist), ss. 175-
195;
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gormenin Oniindeki en biiyiik engel olarak akademik c¢alismalarin akametine
sebebiyet verir.

Erken doneme ait eserler arasinda dnemli bir yere sahip olan ve hem hadis
hem de Islam hukuk tarihi hakkinda calisan herkesin kendisine miiracaat ettigi Imam
Malik’in (6. 179/795) Muwatta’t Calder’a gore 250/864 ve 270/883 yillar1 arasinda yirmi
yillik bir siire zarfinda olusturulmus, Yahya b. Yahya'nin (6. 234/849) 6grencisi kabul
edilen Ibn Vaddah (6. 287) tarafindan Kurtuba’da kitap haline getirilmistir.2 Esasinda
Calder, Muvatta tarihlendirirken iddialarin {i¢ temel noktaya dayandirmakatadir:
Muvatta’in igerigi; Muvatta’n olusum ve tertibinin ilkeleri hakkindaki incelemeleri;
Muwvatta’in olusumu, tertibi ve muhtevasinin Miidevvene ile kargilagtirilmasi.

Calder'in kitabindaki bazi iddialara dair tenkitler iceren pek ¢ok ¢alisma
kaleme alinsa® da eserin temel hipotezini dogrudan cliriitmeye yonelik telifler Hallaq
ve Motzki’den gelmistir. Bu sebeple halihazirdaki makalede, tenkitlerinin yamn sira
hadis-fikih tarihi hakkinda ©nemli tespitlerde bulunarak Calder'mn iddialarim
siipheli hale getiren Hallaq ve Motzki'nin Muuvattain tarihlendirilmesine dair
goriisleri esas alinacaktir. Boylece hem oryantalist arastirmacilarin kendi iclerinde
nasil farkli egilimler sergiledikleri, hem de onlara ait fikirlerin, calismalarin diger
oryantalist meslektaslari tarafindan nasil bir degerlendirilme siirecine tabi tutuldugu
gosterilecektir. Zira oryantalist bir hipotezin kendi paradigmas:i icinden tenkid
edilme serencamini takip etmek, s6z konusu literatiiriin kendine has temel

2 Calder, Norman, Studies in Early Muslim Jurisprudence, Oxford: The Clarendon Press, 1993, ss. 35-38, 146.
Daha 6nce Calder’in bu eserini tanitan, temel iddialarini, Muvatta’ tarihlendirmesini konu alan bir makale,
tarafimizdan kaleme alindi. Bkz. “Norman Calder'in Studies in Early Muslim Jurisprudence Adh Eseri
Cercevesinde Sarkiyat Literatiiriinde Muvatta’in Tarihlendirilmesi”, Islam Hukuku Arastirmalart Dergisi,
2014, sayz: 24, ss. 393-407. Ancak ilgili calismada Calder'in Muwvatta’ tarihlendirmesine yoneltilen tenkidler
ve ayrintilar ele alinmadi. Miistakil bir ¢alismaya gerektiren bu konu, halihazirdaki makalenin yazilma
nedenlerinden birini tegkil etmektedir.

3 Calder’in kitab1 hakkindaki degerlendirme yazilarindan ve ona yonelik kaleme alinan calismalardan
bazilan sunlardir: Burton, John, “Rewriting the Timetable of Early Islam”, Journal of the American Oriental
Society, 115/I1I (Jul.-Sep., 1995), ss. 453-462; Gorke, Andreas, Das Kitab al-Amwal des Abii ‘Ubaid al-Qdsim b.
Sallam: Entstehung und Uberlieferung eines friihislamischen Rechtswerkes, Princeton: The Darwin Press 2003
(Studies in Late Antiquity and Early Islam, 22); Sadeghi, Behman, “The Structure of Reasoning in Post-
Formative Hanafi Jurisprudence”, Princeton University, 2006; Schneider, Irene, “Studies in Early Muslim
Jurisprudence by Norman Calder”, The Journal of Religion, 75/4 (Oct., 1995), ss. 604-606; Hawting, G. R.,
“Studies in Early Muslim Jurisprudence by Norman Calder”, Bulletin of the School of Oriental and African
Studies, University of London, 59/1 (1996), ss. 139-141; Peters, Rudolph, “Studies in Early Muslim
Jurisprudence by Norman Calder” International Journal of Middle East Studies 26/4 (1994), ss. 699-701; Weiss,
Bernard, “Studies in Early Muslim Jurisprudence by Norman Calder”, British Journal of Middle Eastern
Studies, 21/2 (1994), ss. 253-255; el-Matr(idi, Abdiilhakim, “Tarifju te’lifi'l-mesadiri’l-fikhiyyeti’l-kadime
‘inde’l-miistesrik Norman Calder ve reddii ba‘zi'l-miistesrikin ‘aleyh”, ed—Dirﬁsﬁtﬁ’l—fslﬁmiyye, XLIV/1,
islamabad 1430/2009, ss. 145-178; Rippin, Andrew, “Studies in Early Muslim Jurisprudence by Norman
Calder”, Journal of Semitic Studies, 39/2 (1994), ss. 346-347; Rosen, Lawrence, “Studies in Early Muslim
Jurisprudence by Norman Calder”, Law and History Review, 13/1 (1995), ss. 137-139; M. al-Faruque, “Studies
in Early Muslim Jurisprudence by Norman Calder”, Muslim World Book Review 15/1 (1994), ss. 11-15.
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Ozelliklerini tespit etmeyi miimkiin kilacak, ayrica bu miiktesebattan yararlanmay1
diisiinenlere de bir perspektif sunacaktir.

I. Norman Calder'in Muvatta’l Tarihlendirmesi

Iskog menseli bir oryantalist olan Norman Calder (1950-1998) Studies in Early
Muslim Jurisprudence adli kitabinda, Islam hukéikunun erken donemine ait temel
kaynaklardan kabul edilen Imam Malik'in Muvattas, Imam Ebt Ydasufun (6.
182/798) Kitdbu'l-Hardc'1, Imam Seybani'nin (6. 189/804) Kitabu’l-Asl ve Kitdbu’l-Hucce
‘ald ehli’l-Medine’si, Tmam Safi'i’'nin (6. 204/819) Kitdbu’I-Umm’ii, Sahn{in’un (0.
240/854) el-Miidevvene’si ve Miizeni'nin (6. 264/878) el-Muhtasar'in1 metinsel-tarihsel
tahlil metoduyla inceleyerek sdz konusu eserlerin ne zaman, nerede ve kimin
tarafindan telif edildiklerini sorgulamaktadir. Ona gore s6z konusu kaynaklar,
yogun bir redaksiyon siirecinden gectikleri i¢in simdiye kadar kabul edilenden daha
gec bir doneme tarihlendirilmelidirler. Miielliflerine aidiyetini reddettigi eserlerin
bliytik bir kisminin farkli cografyalarda kaleme alindigini diistinmekte ve boylece
eserin miiellifini, yazildig1 cografyayz, telif edildigi kabul edilen tarihi yeniden tespit
etmeye calismaktadir.*

Ignaz Goldziher (1850-1921), Joseph Schacht (1902-1969), Theodor Néldeke
(1836-1930) ve hocasi John Wansbrough'un (1928-2002) goriislerinden hayli etkilenen
Calder, metin ile metnin ortaya ¢ktig1 sosyo-kiiltiirel ortami irdelemeyi
amaglayarak kaleme ald1g1 kitabinda Muwvatta’a dair yaptig: tarihlendirme sebebiyle
gerek Islam diinyasindan gerek Bati'dan pek ¢ok arastirmaya konu edilmistir.s
Calder'1 uyguladigr metodoloji, takip ettigi yontem, Muvatta’ ve Miidevvene' nin

4 Calder'in iddialarmin ayrintilari igin bkz. Yilmaz, Rahile, Modern Hadis Tartismalar: Baglaminda
Muwvatta’daki Miirsel Rivayetler, MUSBE, (Yaymlanmamis Doktora Tezi), Istanbul 2014, ss. 60-111; Yilmaz,
“Norman Calder'in Studies in Early Muslim Jurisprudence Adli Eseri Cercevesinde Sarkiyat Literatiiriinde
Muwatta’in Tarihlendirilmesi”, Islam Hukuku Arastirmalar: Dergisi, 2014, say1: 24, ss. 393-407.

5 Calder calismasinin heniiz ilk sayfalarinda kendisinin Goldziher, Schacht ve Wansbrough ¢izgisinde
yer aldigini belirterek onlarin teorileriyle Islam aragtirmalarini nasil yénlendirdiklerini dile
getirmektedir. Bk. Calder, Studies in Early Muslim Jurisprudence, Clarendon Press, Oxford 1993, ss. vii, ix.
6 Malik b. Enes, Muvatta’ii’l-Imém Malik, I-VII, thk. M. Mustafa el-A’zami, Miiessesetii Zayed b. Sultan Ali
Nehyan, Abu Dabi 2004, I, 300-313; Hallaq, Wael B.,“On Dating Malik’s Muwatta”, UCLA Journal of Islamic
and Near Eastern Law, I/1, 2001-2002, ss. 47-65; Motzki, Harald, “The Prophet and the Cat”, Jerusalem Studies
in Arabic and Islam, XXII, 1998, ss. 18-83; Dutton, Yasin, “Studies in Early Muslim Jurisprudence By Norman
Calder”, The Journal of Islamic Studies, V (1994), ss. 102-108, Dutton, “”Amal v. Hadith in Islamic Law: The
Case of sadl al yadayn When Doing the Prayer, Islamic Law and Society, 1l (1996), ss. 13-40, Muranyi,
Miklos, “Die Friihe Rechtsliteratur zwischen Quellenanalyse und Fiktion”, Islamic Law and Society IV
(1997): ss. 224-41; Muranyi, Die Rechtsbucher des Qairawaners Sahnui B. Sa‘id: Entstehungsgeschichte und
Werkuberlieferung, Stuttgart: 1999; Burton, John, “Rewriting the Timetable of Early Islam”, Journal of the
American Oriental Society, 115/II1 (Jul.-Sep., 1995), ss. 453-462; Sadeghi, Behman, “The Authenticity of Two
2nd/8th Century Hanafi Legal Texts: the Kitab al-athar and al-Muwat ta’ of Muhammad b. al-Hasan al-
Shaybani”, Islamic Law and Society, XVII (2010), ss. 291-319; Fierro, Maribel, “Nuevas Perspectivas Sobre la
Formacion del Derecho Islamico”, Al-Qantara 21 (2000), ss. 511-523.

Calder’in eseri ve yaptig: tarihlendirmelerin olusturdugu literatiir icin bkz. Yilmaz, “Norman Calder'm
Studies in Early Muslim Jurisprudence Adl Eseri”, ss. 393-407.
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icerigi lizerinden yaptig1 mukayese, Muwvatta’da yer alan bir hadisin Miidevvene basta
olmak tizere diger kitaplarda nasil yer aldig1 gibi hususlarda elestiren arastirmacilar
ve ortaya koyduklar calismalar goz 6niinde bulunduruldugunda bu arastirmacilarin
da kendi iclerinde tasnif edilebildikleri goriilmektedir.” Hicri 250 senesinden 6nce
telif edildigi kabul edilen pek ¢ok kitabin sihhati hakkinda siiphe uyandiran
Calder'in Studies in Early Muslim Jurisprudence adli kitab1 s6z konusu olunca
oryantalist arastirmacilar1 ii¢ gruba ayirmak miimkiindiir: Onun yaklasimini
biitiiniiyle kabul edenler, hipotezinin bir kismini kabul edip bir kismini reddedenler
ve ona temelde karsi ¢ikanlar. Birinci grupta John Wansbrough, Patricia Crone (1945-
2015), Jonathan E. Brockopp, Michael Cook’u; ikinci grupta G.H.A. Juynboll (1935-
2010), David Powers ve John Burton’y; son grupta da Miklos Muranyi, Andreas
Gorke, Christopher Melchert, Hallaq ve Motzki'yi zikretmek miimkiindiir.

II. Metodolojik Agidan Bir Elestiri: islam Hukukunun Tarihsel Baglamina
Yaptig1 Vurgu ile Wael B. Hallaq

Islam hukukunu, ortaya giktig1 tarihsel baglam igerisinde degerlendirmeyi bir
yaklagim olarak benimseyen Wael B. Hallaq, ¢alismalarinin neredeyse tamaminda
elestiri konusu ettigi oryantalist tezlere fikhin tarihsel islevi gercevesinde giiclii
argiimanlarla cevap vermektedir.’ Islam hukuku, mahiyeti, tesekkiilii gibi konularda
Onemli ¢alismalar kaleme alan Hallag, Calder'in kadim fikih eserlerinin telif tarihi
hakkindaki bilgilerle koklii bir sekilde celisen goriisiine metodolojik diizeyde
elestiriler yoneltmekte ve daha ziyade fikih ilminin gelisim tarihini goz Oniinde
tutarak analizlerde bulunmaktadir. Muvatta’in yaklasik hicrl 270 senesinde tasnif
edildigi yoniindeki tarihlendirmeyi merkeze alarak yazdig1 “On Dating of Muwatta”
adli makalesinde Calder'm hicri III. yiizyilda fikhin gelisimi cergevesindeki
iddialarin1 kritik etmektedir® Ona gore tesrl tarihi tizerine ihtisas yapan her
arastirmacinin dikkate almasi gereken bu iddialar, gormezden gelinemeyecegi gibi
dahasi ya kabul edilmeli ya da reddedilmelidirler.'

Muvatta’in daha geg¢ bir dénemde telif edildigi yoniindeki iddianin biiyiik
oranda Muvatta’ ile Miidevvene'nin sekli yapilarinin kiyaslanmasina dayandigina ve
bu iddia igin segilen 6rnegin Muvatta’da suyun necaseti ile ilgili iki sayfay1 gegmeyen
bir boliimiin iislup ve tertibinin tahlilinden ibaret olduguna vurguda bulunan

7 Yimaz, Rahile, Modern Hadis Tartismalar: Baglaminda Muvatta’daki Miirsel Rivayetler, MUSBE,
(Yaymlanmamig Doktora Tezi), Istanbul 2014, ss. 112 vd.

8 Wael B. Hallaq hakkinda ayrintili bilgi igin bk. Aybakan, Bilal, “Batida Islam Hukuku Aragtirmalarinda
Farkli Bir Ses: Wael B.Hallaq”, Islim Hukuku Arastirmalari Dergisi, 2004, sayi: 4 [Oryantalist Islim
Hukukgular: Ozel Sayist], ss. 149-174; Kilic, Muharrem, “Klasik Oryantalist S6ylemin Islam Hukukuna
Yaklagimma Elestirel Bir Bakis: Wael B. Hallaq Ornegi”, Oryantalizmi Yeniden Okumak: Bati'da Islim
Calismalar: Sempozyumu, 11-12 May1s 2002, Adapazar1 2003, ss. 343-363.

9 Hallaq, Wael B., “On Dating Malik’s Muwatta”, UCLA Journal of Islamic and Near Eastern Law, 1/1, 2001-
2002, ss. 47-65.

10 Hallaq, “On Dating Malik’s Muwatta”, s. 47.
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Hallaqg, Calder’in analizinde dayandig kriterlerin de biiyiik oranda zorlama ve keyfi
oldugunu o6ne siirmektedir.!’ Ona gore Calder’in elestirisi, Muvatta’in tamamina dair
bir takim neticelere ulasmak i¢in yetersiz kalan tek bir 6rnege dayanmaktadir. Ayrica
o, Calder'in analizinde esas aldig1 hadis hakkindaki tarihlendirmenin ve bundan
hareketle vardig1 sonuglariin siipheli, hatta hatali oldugunun Motzki tarafindan
acik bir sekilde ortaya konuldugunu diisiinerek kendisi daha ziyade fikhin erken
donem gelisimi hakkindaki iddialara dikkat ¢ekmektedir.'?

Hallaq, Muvatta'in telif edildigi zamanin tespiti igin esasinda genel tertibinin
ve muhtevasinin dikkate alinmasi gerektigini sdyleyerek 6zellikle fikihla dogrudan
ilgili olmayan konular1 icermesi; kitap adlarinin, bablarin tertibinin Calder'in iddia
ettigi donemdeki fikih eserlerinde takip edilen yonteme gore diizenlenmemesi;
cesitli fikhi meselelerin alisilmis diizenli basliklar altinda tartisilmamasi, telif edildigi
iddia edilen hicri III. asir fikih eserlerine kiyasla daha sinurli kalmasi gibi sebeplerden
dolay1 Muwvatta’s hicri IL. yilizyil {irtinii kabul etmektedir. Hallaq’a gore pek ¢ok fasil
sonunda cevdmi’ adi altinda bablar bulunmakta ve ilgili yerlerde aslinda iliskili
oldugu baska bab basliklar1 altinda zikredilmesi miimkiin olan ¢esitli fikih meseleleri
mevcuttur. Ancak buna ragmen cevdmi’ adli babta ele alinmislardir. Yine Hallaq,
icare konusunun buy(i babinda ele alinmasi gibi 6zellikleri sebebiyle Muvatta’in
1stilahl manada tam bir fikih kitab1 seklinde kabul edilmesini eksik bulmaktadir.!3
Hallaq'in isaret ettii durumun farkinda olan Calder, aslinda kitabinin bazi
yerlerinde bunu itiraf etmekte; ancak Muvatta’daki diizenden de farkedilen bazi
eksikliklerden de onu telif eden kisiyi sorumlu tutarak bu durumu ilgili eseri ortaya
¢ikaran kisinin aceleciligiyle iliskilendirmektedir. Muhtemelen Calder'in iddialar
igerisindeki en keyfi ve zorlama yaklasim budur.'* Muvattain kendine has yapisinin
aslinda onu biricik bir kitap haline getirdigi kanaatini tasiyan Hallag, bu kitabin
“fikhi ve 1stilahi bir 6zenle desteklenmemis kadim bir diistincenin ortaya ¢iktig1 bir
icerik ve diizene sahip” seklinde nitelemektedir.’> Muvatta'in yazilis zamaninin
belirlenmesi icin genel tertibinin ve muhtevasinin ehemmiyetine dikkat g¢eken
Hallaq'a gore sagduyulu bir sekilde diisiiniildiigiinde kitabin igerigine dair deliller,
eserin yaziminin 150/767 yilindan daha ge¢ olamayacagina isaret etmektedir.16

Amel-i ehl-i Medine ile Calder’in iddia ettigi sz konusu zaman diliminde
Kurtuba’'daki Endiiliis gercegi arasindaki iligskiyi sorgulayan Hallaq'in tenkidini
yogunlastirdig bir diger nokta sudur: Maliki mezhebi, tesekkiiliiniin son demlerinde
ve mezhepsel bir olusum halinde olgunlasmanin esigindeyken kendi kurucusu
Imam Malik’in eseri kabul edilen Muvattain bu kadar bariz kusurlari icermesine
neden izin vemistir? Hallaq, sorusunu daha ileri tasiyarak mezhep igerisinde

11 Hallaq, “On Dating Malik’s Muwatta”, ss. 48.

12 Hallaq, “On Dating Malik’s Muwatta”, ss. 49.

13 Hallaq, “On Dating Malik’s Muwatta”, s. 50.

14 Hallaq da Muvatta’1 ortaya koyan muhakkik kisinin miiellif olarak iddia edilmesini ispata ihtiya¢ duyan
bir varsayim seklinde tartismaktadir. Hallaq, “On Dating Malik’s Muwatta”, ss. 49-50.

15 Hallaq, “On Dating Malik’s Muwatta”, s. 50.

16 Hallaq, “On Dating Malik’s Muwatta”, s. 47.
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Muvattain igerigini, teknik Ozelliklerini diizenleyerek onu daha ikna edici hale
getirecek ve hicri III. asrin sonunda kaleme alinan diger fikih eserlerinin seviyesine
gikaracak muhakkik alimlerden kimse yok muydu diye sorarak aslinda Calder'in
redaktor iddiasini ve eserin igerigi {izerinden vardig1 sonuglar1 sorgulamaktadir.’”
Buna gore Calder'in hicri 270’ten sonra Muvatta’in yazar: olarak iddia ettigi kisinin
hicri III. asirdaki gelismelere uygun bir sekilde eseri telif edemedigini ve bu
ylizyilldaki meshur sahsiyetlerin eserlerine uygun bir fikih nosyonunu yansitma
konusunda basarisiz oldugunu daha basta kabul etmis oluruz.

Hallaq, Muwvatta’da hadislerin ¢oklugu ile Miidevvene’de azlig1 olgusunu ve
Muvatta’da Hz. Peygamber’in, Miidevvene’de ise Imam Malik’in 6n planda olmasini
sadece Muvatta'n Miidevvene’den sonra telif edildigi seklinde yorumlamanin erken
donem hadis ve fikih tarihi ve gelisimi agisindan nasil hatali sonuglar dogurdugu
iizerinde yogunlasmaktadir. Muvatta’da merfu hadisin asardan daha fazla
kullanildig1 yoniindeki iddiay1 siipheli bulan Hallaq, miistakil olarak her babin
analizi neticesinde merfu hadis sayisiin sahabe, tabiin ve sonraki ulemanin
asarindan daha az oldugunun goriilecegini hatirlatmaktadir.!s

Her iki eserin ihtiva ettigi hadis sayisi tizerinden yapilan mukayesenin baska
nedenleri oldugu iizerinde duran Hallag, Miidevvene’de hadisin ¢ok fazla
kullanilmamasinin arkasindaki sebebin Sahniin'un bunu ihtiyari olarak, ortaya
koydugu eserin tiiriine uygun olmasina dikkat ederek yapmas: seklinde
aciklamaktadir. Zira ona gore eserin miellifi Sahnéin, bu g¢alismay1 problemli
meselelerin tartisildigr bir fikih kitabi olarak telif etmistir. Hallag, bu noktada
ozellikle fukahanin fikih kitaplarinda gesitli meseleleri ele alirken re’ylerini kullanma
tercihi gostermek istedikleri zaman yogun ve diizenli bir sekilde hadise yer
vermedikleri tespitinde bulunarak Sahniin'un da diger fakihler gibi davranip bu
yontemi takip ettigini belirtmektedir.!®

Imam Safi‘i'nin el-Umm’ii, Miizeni'nin el-Muhtasar'i gibi bazi kadim fikih
kitaplarinin Muwvatta’a isaret ettigini, hatta ona dayandigini belirten Hallag, bu
durumun Calder'n Muvatta’” icin iddia ettigi tarihle uyusmadigi dile
getirmektedir.20 Ilgili eserlerde Muvatta’a yapilan atiflarin onun séz konusu
kitaplardan once var olmasmi gerektirdigi iizerinde duran Hallag, Calder'in
Muvatta'm telif tarihi ile ilgili iddiasimin ¢ok biiyiik tarihsel problemlere yol
acacagina dikkat cekmektedir. Ona gore bu iddia kabul edildigi takdirde el-Umm ve
el-Muhtasar gibi kaynaklara dayanan meshur fikih eserlerin tarihlerini hatta onlardan
sonraki eserlerin telif tarihini de yeniden gézden gecirmek zorunlu hale gelecektir.?!
Sayet bu eserlerin tamaminin telif tarihlerinin bilindikleri tarihten daha ge¢ oldugu

17 Hallaq, Calder’in bu zor sorulan ciddi bir sekilde kendine sormadigini, hatta itiraf bile etmedigini
diistinmektedir. Bkz. Hallaq, “On Dating Malik’s Muwatta”, ss. 50-51.

18 Hallaq, “On Dating Malik’s Muwatta”, ss. 52-53.

19 Hallaq, “On Dating Malik’s Muwatta”, s. 54.

20 Hallag, “On Dating Malik’s Muwatta”, s. 55.

21 Hallag, “On Dating Malik’s Muwatta”, ss. 56-57.
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varsayilirsa bu durum, s6z konusu yiizyillardaki fukahanin ekollerinin farkliligina
ragmen bu eserler hakkindaki gergekleri saklama konusunda isbirligi yaptiklari
seklinde bir diisiinceye gotiiriir ki Hallaq'a gore boylesi bir diisiince, hayali bir
teoriden 6teye gidemez.? Ozellikle fikih ekollerinin cesitliligi, fukaha arasindaki fiiru
ve uslil meselelerindeki goriis farkliliklar1 ve bazilari arasindaki sahsi catismalar
boylesine bir isbirligi yapmalarinin miimkiin olmadigini gostermektedir. S6z konusu
eserlerden yararlanan fukahanin bu konuda ortak bir tavir takinarak boyle bir
iddiay1 gormezden gelebileceklerini kabul etmek miimkiin olmadig: gibi esasinda
Calder'in bu goriisii sadece fukahanin ortak tavir takindigi anlamina gelmeyip
tabakat, terdcim eserlerinin mielliflerinin, hatta Muvattat goren fukaha ve
muhaddislerin, bu eseri serh edenlerin de ayn1 seyi yaptigini ihsas eder.

III. Metin Merkezli Bir Elestiri: Icerik ve Kaynak Analizleriyle Harald
Motzki

Kedi hadisi 6zelinde Muwvatta” tarihlendirmesine dair degerlendirmelerini
neredeyse kitap hacmindeki bir makalede miistakil bir sekilde ortaya koyan
Motzki,?® Calder’a hem metin ve kaynak diizeyinde 6nemli elestiriler yoneltmekte
hem de hadis musannefatinin gelisimi ve tarihi ile iliskili 6nemli tespit ve tenkitlere
yer vermektedir.2* [lgili makalenin adindaki ‘peygamber ve kedi’ ifadesi, Motzki'nin
calismada yogunlasip 6nemli tespitlerde bulunarak analizlerini dayandirdig: hadisi
ifade ettigi gibi esasinda Calder'in Muwvatta’ tarihlendirmesinin de temelini
olusturmaktadir. “Onlar, evinizde etrafimizda gezen hayvanlardir” hadisini® esas

22 Hallag, “On Dating Malik’s Muwatta”, ss. 57-58.

2 Harald Motzki ve yontemi hakkinda bk. Hidir, Ozcan, “Harald Motzki: Hayat, IImi Sahsiyeti,
Caligmalari ve The Origins of Islamic Jurisprudence Adh Eseri”, Isldm Hukuku Aragtirmalart Dergisi, 2004,
sayt: 4 [Oryantalist Islam Hukukgulari Ozel Sayisi], ss. 275-283; Karapinar, Fikret, “Harald Motzki ve 1k
Dénem Hadis-Fikih lliskisiyle Ilgili Klasik Oryantalist Gériise Getirdigi Elestiri”, Oryantalizmi Yeniden
Okumak: Bat’da Islam Caligmalart Sempozyumu, 11-12 Mayis 2002, Adapazari 2003, ss. 293-326; Kuzudisli,
Bekir, Isnad ve Metin Baglaminda Hadis Tarihlendirme Metotlari, Harald Motzki; Tiirkgesi istanbul: iz
Yayincilik, 2011, ss. 13-62.

2 Motzki, Harald, “The Prophet and the Cat: On Dating Malik’s Muwatta’ and Legal Traditions”, Jerusalem
Studies in Arabic and Islam, XXII, 1998, ss. 18-83. Bu makale, Bekir Kuzudisli tarafindan Harald Motzki'nin
makalelerinin terciime edilerek bir araya getirildigi Isnid ve Metin Baglaminda Hadis Tarihlendirme Metotlar:
(Istanbul 2012) adh galisma igerisinde yer almaktadir.

2 Incelenen hadis, Muvatta’da su ifadelerle yer almaktadir:

Gl el 858 o1 o Iy Al i A ok AR B 8 B0y o i o B 3 Bl 3 e G 18 el 3 s
EBD EJ6 1 5 § Gl JUEB oy T 153 A28 06 B8 B 0 @ o e 3 B Contsd 155 A 803 k8 (155 838 uf B g
S b o 554 01 ) o Y s 06 55 8 ol 31 (86 G (e o ) et 48] 06 g e Al oo o 0 8y OB
Malik b. Enes, Muvatta’ii’l-Imém Malik, thk. M. Mustafa el-A’zami, I-VIII, Miiessesetii Zayed b. Sultan Ali
Nehyan, Abu Dabi, 1425/2004, I, 30-31.

Hadisin terciimesi sdyle: “(Yahya) bana Malik'ten, o da Ishak b. Abdillah b. Ebi Talh&’dan, o da Hiimeyde
bnt. Ebi Ubeyde b. Ferve’den, o da Ibn Ebi Katade el-Ensari'yle evli olan teyzesi Kebse bnt. Ka’b b.
Malik'ten rivayet etti ki onun (Kebge), kendisine (Hiimeyde) haber verdigine gore, Ebi Katade onun
yanina (evine) girdi. O da Katade i¢in abdest suyu doktii. Bir kedi igmek i¢in onun yanina geldi ve Eb#i
Katade, igmesi igin kab1 ona dogru egdi. Kebse dedi ki; “Benim kendisine baktigimu fark etti” ve “Sasirdin
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alarak Muwattain bu rivayeti icermesi sebebiyle ve aymi meselenin islenmesine
ragmen ilgili hadisin yer almadig1 Miidevvene’den sonra telif edildigini iddia ederek
Muwvattan tarihlendiren Calder’a itirazda bulunan Motzki, s6z konusu hadisin
Miidevvene’de yer almayisinin, onun Hz. Peygamber’den rivayet edilen bir hadis
olmadigina delalet etmeyecegini diisiinmektedir. Ona gore, Miidevvene’de bu
meselenin ele alindig1 bashgin, Muvatta’da kesin hiikme baglanmamis meseleleri
tartisma ihtimali yiiksektir. Bu ihtimali de Hz. Peygamber’in kdpek ile ilgili hadisinin
Muvatta’da yer alip Miidevvene’de yalnizca manen bulunmasi ile desteklemektedir.2

Calder'in kedi ve kopek meselelerini karistirmasina karsi g¢ikarak bu iki
Ornegin birbirinden farkli oldugunu vurgulayan Motzki’ye gore kedi hadisi, kedinin
ictigi su ile taharetin cevazim tartisirken; kopek hadisi kopegin ictigi sudan abdest
alip namazini kildiktan sonra durumun farkina varan kisinin namazinin sithhatini
tartismaktadir. Motzki, Calder'in bu meselenin Miidevvene’de tartisilmasim
Muvatta’daki kedi hadisinden daha az fikhi igerikli olarak nitelemesini hatali
bulmakta ve bu diisiincesini kedi hadisinin Yahya b. Yahya'min ve Sahn{in’un
cagdasi olan Endiiliislii alim Abdiilmelik b. Habib’in (6. 238/852) Kitabii’l-Vidiha adli
eserinde bulunmasi ile desteklemektedir.?” Miidevvene’den once kaleme alinan bir
fikih kitabi olmasina ragmen Kitabii’l-Vidiha'min miiellifi Ibn Habib, ehli yirtict
hayvanlarin -ki kopek de bunlardandir- necaseti hususunda kapsayici bir ¢6ziim
onermemektedir. Aslinda bu durum Motzki'nin de ifade ettigi gibi Maliki
mezhebinde necaset meselesinin gelisimi ile ilgili meselelerde Calder'in yalnizca
Muvatta’ ve Miidevvene'yi kiyaslayarak ortaya koydugu gortisiinii zayiflatmaktadir.
Motzki'ye gore bu durum, Calder'n kedi hadisinin Miidevvene’de agikca
bulunmamasinin kitabr kaleme alan kisinin bu rivayeti bilmedigini gosterdigi
yoniindeki iddiasiyla ¢elismekte, hatta hadisin Kitdbii’l-VAidiha’da mevcut olmasi s6z
konusu iddiay1 tamamen ortadan kaldirmaktadir.

Motzki'ye gore Muvatta’ ve Miidevvene’nin miielliflerinin necaset konusunda
onemsedikleri noktalar birbirinden farklilik arz etmektedir. Miidevvene sahibi,
Muvatta’in lizerinde ¢ok fazla durmadigi, ilave agiklamaya ihtiyag duyulan
meselelere yogunlagirken Imam Malik'in Muvatta’da bdyle bir gaye gozettigi
soylenemez.® Hatta Sahntin'un Miidevvene’de Snemsedigi temel noktanin Imam
Malik’in rivayetleri olmadigi, bizzat onun fikih diisiincesi oldugunu sdylemek de
miimkiindiir.

mi1 kardesimin kiz1” dedi. O “Evet” diye cevapladi. O zaman soyle dedi: “Allah Resfilii ‘onlarin necis
olmadiginy, hatta onlar erkek ya da disi sizin yaniniza (evinize) girip ¢ikarlar.

Yahya, Malik’in soyle sdyledigini ifade etti: ‘Kedinin agzinda necaset olmadikga, kendisinde herhangi
zarar yoktur’”.

26 Motzki, “The Prophet and the Cat”, s. 25. Motzki'ye gore Sahntin, kedi hadisini biliyor ve 6grencilerinin
de aynu sekilde bildigini farz ediyor.

2 Motzki, “The Prophet and the Cat”, s. 27.

28 Motzki, “The Prophet and the Cat”, ss. 28-29.
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Hadis musannefatinin kendine has dogasin: ve telif edilen eserlerin yazilma
amaglarini g6z oniinde bulunduran Motzki, Muvatta’ ve Miidevvene arasindaki tertib
ve igerikten hareketle yapilan mukayese sonucu ortaya ¢ikan farkliliklarin Calder'in
iddia ettiginden farkli sebeplere dayandigini diisiinmektedir. Ona gore s6z konusu
iki eserin ayni amacla telif edilmemesi -Motzki'ye gore aslinda Calder, bu farkliligin
bilincindedir-*; Muvatta1n bir fikih kitab1 gibi hukukla ilgili konular hakkinda
kapsayici bir ¢dziim iiretmeyi amacglamamasi; ancak Miidevvene’de Imam Malik ve
seleflerine ait haberlerin toplanmasinin amaglanmasi. Ona gore Muwvatta’da
amaclanan Islam’in baslangicindan itibaren hukukla alakali ve Imam Malik’in
rivayet etmekte sorun gérmedigi belirli hadisleri toplamak iken Imam Malik’in ve
Sahntin gibi talebelerinin fikhi goriislerine tahsis edilen Miidevvene daha ziyade bir
hukuk kitab1 6zelligini tasiyarak ondan farklilasmaktadir.3

Muvatta’ tarihlendirmesine dair elegtirilerini kaleme aldig1 makalede Motzki,
s0z konusu rivayeti Siinen-i Erbaa’da tespit ederek Calder'm su soruyu
cevaplandirmas1 gerektigini diisiinmektedir: Yaklasik 280 yilinda Endiiliis’iin
Kurtuba sehrinde ilk defa ortaya c¢ikan bir hadis; miiellifleri Islam aleminin dogu
bolgelerinde yasayip 270-280 seneleri arasinda vefat eden ii¢ kitapta nasil yer
almaktadir??! Motzki'nin hadis tarihlendirme yontemlerinden biri diye uyguladig:
ve kendi calismalarinda ¢ok sik uyguladig: bir metod olan isnad-metin analizinin bu
makaledeki en 6nemli sonucu, hadisi tespit ettigi biitiin kaynaklarda rivayetin
kendisine dayandig1 kisinin Imam Malik olmasidir. Vardig bir diger énemli netice
ise ravi isimlerinin yan1 sira hadis metinlerinin bazi noktalarda birbirinden farklilik
arz ederek tamamen bir kopyalamanin miimkiin olmadigini diisiindiirmesidir.
Motzki'ye gore kedi hadisini hicri 270 senesinden sonraya tarihlendirmek, Kiitiib-i
sitte’den Once telif edilen eserler itibara alindiginda daha biiyiik problemlere yol
agmaktadir. Zira kedi hadisi, Muvatta’in Yahya b. Yahya rivayetinden bagka erken
donemde telif edilen on bir hadis kitabinda yer almaktadir: Darimi'nin (6. 255/868)
Siinen’i; Ahmed b. Hanbel’in (6. 241/855) Miisned’i; Muvatta’in Stiveyd b. Saild (0.
240/854) rivayetinin bir kismi; Ibn Ebt Seybenin (6. 235/849) Musannefi; Abdiilmelik
b. Habib'in (6. 238/852) Kitibii’l-Vidiha's1; Yahya b. Abdullah b. Biikeyr’'in (6. 231/845-
846), el-Muhdzi 1i’l-Muvatta’;; EbG Ubeyd Kasim b. Sellam el-Herevi el-Bagdadinin
(6. 224/838) Kitabu't-Tuhily'u; Muvatta’in Abdullah b. Mesleme el-Ka’nebi (6. 221/826)
rivayetinin biiyiik bir kism1; Humeydi'nin (6. 219/834) Miisned’i; Abdurrezzak’in (6.

2 Calder'mn “Muwvatta’, Miidevvene’ye kiyasla bir kanun metni goriiniimii arzetmemektedir” agiklamasi,
Motzki’ye goére onun bu durumun farkinda oldugunu destekler mahiyettedir. Motzki, “The Prophet and
the Cat”, s. 21.

30 Motzki, “The Prophet and the Cat”, s. 21.

31 Motzki, “The Prophet and the Cat”, ss. 30-31.

Aslinda benzer soruyu ilgili hadisi erken doneme ait pek ¢ok eserde tespit eden Muhammed Mustafa el-
A’zami de sormaktadir. Bk. Imam Malik, Muvattaii’l-imém Malik, thk. Muhammed Mustafa el-A‘zami, I-
VIII, Miiessesetii Zayed b. Sultan Ali Nehyan, Abu Dabi 1425/2004, I, 310-312.

el-A’zam1'nin Calder’a yonelttigi tenkidler ve goriislerinin ayrintis i¢in bkz. Yilmaz, Rahile, Modern Hadis
Tartismalar: Baglaminda Muvatta’daki Miirsel Rivayetler, MUSBE, (Yaymlanmamig Doktora Tezi), Istanbul
2014, ss. 64-68 (“Muhammed Mustafa el-A’zami” baghg).
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7

211/826) Musannefi; imam Safi‘i'nin Kitabu'l-Umm’ii ve Imam Seybani'nin Muuvatta
rivayeti.®

Calder'in klasik fikih kitaplarinin tarihi hakkindaki tezinin irdelenmesi
gerektigini diisiinen Motzki, ilgili eserlerin tarihlendirilmesine dair bir hatanin, bu
calismalara dayandirilan bilgi ve yorumlar {izerinde biiyiik bir tesirinin olacagi
kanaatindedir.3® Muvatta'n tarihlendirilmesi ve Imam Malik’e dayandirilmasi
hususunda tabakat ve teracim kaynaklarinda verilen tarihe ve bilgilere isaret eden
Motzki, kendi ¢calismalarinda da s6z konusu tarihi esas almaktadir. Calder’in isnadli
nakledilen bilgi karsisinda sergiledigi asir1 siipheci tutumunun bir sonucu olarak
yine isnadli nakledilen eserlerin yazildig1 iddia edilen tarihlere de giivenmedigi
seklindeki tespitimiz, Motzki tarafindan desteklenmektedir. Ona gore Calder'in
inceledigi eserlerdeki rivayet ve senedler hakkindaki haksiz tutumu onu, s6z konusu
eserlerin telif edildigi tarihleri degerlendirmesinde faydali olabilecek bilgileri
reddetmeye hatta bilmezden gelerek inkar etmeye sevk etmistir.* O, Yahya b.
Yahya'mun Imam Malik’ten dogrudan rivayet etmeyip senedinde aralarinda Ziyad b.
Abdurrahman’m (8. 193/808-809) yer aldig1 on bir rivayeti ieren Kitabu’'l-I'tikaf'1
ornek gostererek Calder'in isnadlar1 dikkate almasi halinde daha farkli bir
degerlendirmede bulunabilecegini diistinmektedir.?> Motzki, Calder’in, bu durumu
ve onun hakkinda ravi biyografilerine tahsis edilen kitaplardaki aciklamayi
bilmesine ragmen bizzat aciklamanin kendisini degersiz goriip iddiasinda 1srarci
davranmasin elestirmektedir.’¢ Hatta o, isnadda vuku bulan bu ilging olgunun,
senedlerin uydurulmadigimin alameti seklinde degerlendirilebilecegini sozlerine
eklemektedir. Zira eger Calder'in iddia ettigi gibi daha sonra Muvatta’1 kaleme aldig:
iddia edilen kisi, Yahya b. Yahya rivayetinden Imam Malik’e yalanla nispet etseydi
bunu tiim eser boyunca yapar ve Kitabu'l-I'tikaf'taki Yahya b. Yahya'min hocast
Ziyad b. Abdurrahman’dan olan on bir rivayeti eklemezdi.?”

Sonug¢

Calder, vardig1 neticeleri iki temele dayandirmaktadir. Kedi ve kopek meselesi
birbirinin aynisidir; kedi hadisinin hiikmii, fikhi acidan daha eski sayilmaktadir.
Calder’1 tenkid eden arastirmacilardan Hallaq ve Motzki, aslinda bu iki ilkenin,

32 Motzki, “The Prophet and the Cat”, ss. 33-34.

3 Motzki, “The Prophet and the Cat”, s. 18.

3 Motzki, “The Prophet and the Cat”, s. 21.

3% Motzki, senedde Imam Malik ile Yahya b. Yahya arasinda Ziyad b. Abdurrahman’in bulunmasini
tabakat kitaplarinda yer alan bilgiye uygun olarak Yahya b. Yahya'nin bu on bir rivayeti dogrudan imam
Malik’ten isitmemesi seklinde agiklamaktadir. Buna gére Yahya b. Yahya, imam Malik'in dersine
katilamamast nedeniyle Muvatta'n bu kismindan on bir rivayeti hocasi Ziyad b. Abdurrahman’m
rivayetine dayanarak aktarmustir. Motzki, “The Prophet and the Cat”, ss. 22-23.

3 Motzki, Calder'm bu enteresan olgu hakkinda herhangi bir agiklamasi olsa da islami kaynaklardaki
aciklama kadar giivenilir olmayacagini vurgulamaktadir. Motzki, “The Prophet and the Cat”, ss. 22-23.
3% Motzki, “The Prophet and the Cat”, s. 23.
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Calder'in vardig1 sonuglara gotiiremeyecegini diistinerek Onemli kritiklerde
bulunmuslardir. Fikih ilminin gelisim tarihini géz oniinde bulundurarak Calder’:
tenkid eden Hallaq, elestirilerini daha ziyade metodolojik cercevede
yogunlagtirmistir. Motzki ise metin, icerik ve kaynak esasl bir yontem takip ederek
Muwatta’in tarihlendirilmesine dair elestirilerini ve degerlendirmelerini serd etmistir.

Muwatta’in tarihlendirilmesi tizerine dogrudan bir etkiye sahip olan Hallaq'in
tenkidleri, esasinda Calder’'in genel bulgularinin dogrulugunu sorgulamasi itibariyle
onem arz etmektedir. Ancak calismalarinin biiyiik bir kismini oryantalist
paradigmanin tenkidine ayiran Hallaq'in, Calder'in yonteminde Schacht’a benzeyen
taraflar: tespit edip bunlar1 kritik etmesi beklenirdi. Onun bu yaklasimi, esasinda
Oryantalist paradigmanin igerisindeki ilmi ve fikrl siirekliligi ortaya koymasi
sebebiyle dikkate degerdir. Calder'in yonteminin Schacht’in metoduna -pek g¢ok
Ozelligi sebebiyle- benzedigini sOylemek, yanlis olmayacaktir. Zira Schacht'in
metoduna gore ihtiya¢ ve beklenti oldugu halde bir rivayetin bir eserde
bulunmamasi, bu eserin telif edildigi vakitte hadisin mevcut olmadigina delalet
etmektedir. Oysa bu iddianin dogruluguna dair ikna edici saglam deliller ortaya
koyulmadigr gibi ilk {i¢ asirdan giiniimiize ulasan ve nihai kamil hallerini
bilemedigimiz kaynaklar vasitasiyla ispat1 da pek miimkiin goriinmemektedir.

Hadis tarihlendirmelerinde ve analizlerinde en az metin kadar isnadi1 da
dikkate alarak calismalarinda kullanan Motzki'nin rical ve tabakat kitaplarinda yer
alan bilgilerden yararlanmasina en giizel 6rnek, Muwvatta'in tarihlendirilmesi
hakkindaki degerlendirmeleridir. Isnadli bilgiye ve bu bilgiyi esas alarak telif edilen
eserlere yonelik 6n yargisinin bulunmamasi, Motzki'nin s6z konusu eserlerden
istifadesini kolaylastirdig1 gibi ilgili eserlerin hadis ilmine ait ¢esitli meseleleri ve ravi
biyografileri hakkinda sundugu bilgilerden yararlanmasini da miimkiin kilmaktadir.
Bu sebeple ravi isimlerinin yer aldig: isnadla ulasan bilgiye itimad edip etmeme
konusundaki farkli yaklagimlar, Miisliiman alimler tarafindan ortaya koyulan
literatiire giiven duyma konusunda oryantalistler arasinda belirleyici bir konuma
sahip oldugu gibi Miisliiman arastirmacilarin da oryantalistler tarafindan kaleme
alinan eserlere yonelik yaklasimlarinda da 6nemli bir saiktir.

Calder’in oryantalist paradigmanin kurucu ilkeleri diyebilecegimiz prensipler
cercevesinde kalarak gelistirdigi fikirleri iceren eserinde Muwatta’ ile ilgili iddialarina
tenkid yoOnelten arastirmacilarin belli noktalar1 esas alarak kaleme aldiklar:
calismalarinda ihmal ettikleri en 6nemli hususlarin sunlar oldugunu sdylemek
miimkiin: Calder, Schacht’tan etkilenerek ve onun Origins’ta eski hukuk okullari ile
ilgili tespitlerini miisellem bilgi kabul ederek baz1 sonuglara ulagmstir; isnath bilgi
aktarimina giivenmeyen Calder, isnatli nakledilen kitaplara ve onlarin telif siirecine
giivenmemektedir. Schacht'in ortaya attig1; ancak Juynboll'un gelistirdigi isnadlarin
geriye dogru biiyiime gosterdigi ve zamanla isnaddaki kusurlarin giderildigi hipotezlerinin
aslinda Calder’in en ¢ok etkilenip bu gercevede hem hadis hem fikih tarihine baktigs,
hicri ilk {i¢ ylizyilda kaleme alinan eserleri bu gozle okudugu iddialar oldugunu
sOylemek izahtan varestedir. Hem Motzki'nin hem Hallaq'in Calder’'in ¢alismasinda
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etkisi goriilen bu temel oryantalistik iddialara dikkat c¢ekmemeleri de
diistindiiriiciidiir. Zira merfu rivayetlerin fikhin ileri dénemlerinde delil degeri
tasidigini iddia eden Schacht ve onun ¢izgisinde ¢alismalarin siirdiiren oryantalist
arastirmacilar, Muvatta’daki merfu rivayetler ve Imam Malik’in Miidevvene’ deki
fakih portresi ile Muvatta’daki hadis ve asar nakledici konumundaki portresini ahd1
zihnilerinde siirekli sorgulamaktadirlar. Zira Calder’a gore seri bir kaynak olarak
hadislere bagvurmak, Muvatta’ igin telif tarihi diye verilen dénemden daha sonra
ortaya c¢ikan bir gelismedir. Bu nedenle ona gore Muvatta’, Miidevvene’nin
yazimindan sonraki bir doneme nispet edilmelidir. Oysa erken dénem fikih ve hadis
tarihi icin Imam Malik’in Muvatta’da hadis ve asar nakledicisi konumundaki
konumuna ilaveten ayni zamanda bir fakih olusu oldukga barizdir.
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the Orientalist Paradigm:

The Criticisms Regarding Norman Calder’s Dating of
Muwatta*

Rahile KIZILKAYA YILMAZ™

Abstract

It is possible to say that the orientalist researchers who showed a particular interest in
the early period of hadith and Islamic jurisprudence have written enough to form a
significant literature on Muwatta’. Among these works, Norman Calder’s Studies in Early
Muslim Jurisprudence is worthy of note, for it discusses the period in which Muvatta” emerged
and his book is widely discussed in many books, articles and reviews. In this article, the
scientific and intellectual continuity within the orientalist paradigm will be discussed, as well
as the possible mistakes caused by a generalist approach asserting that all orientalist
researchers have the same mindset and each study made by them arrives at similar
conclusions. The subject will be handled through the criticisms made researchers for Calder;
especially Wael B. Hallaq and Harald Motzki.

This article aims to present the idea that the only way to determine the approach of
the Orientalist paradigm on any fundamental issue of the science of hadith, all of the studies
ever done in that particular subject must be evaluated together. It also aims to provide a
method and a perspective to researchers who want to benefit from orientalist literature.

Keywords: Orientalism, Norman Calder, Harald Motzki, Wael B. Hallaq, Muwatta’,
Dating
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Oryantalist Bir Fikrin Kendi Paradigmas1 I¢cinden Tenkid
Edilme Serencamina Ornek:

Norman Calder'in Muvatta’r Tarihlendirmesine
Yoneltilen Elestiriler

Ozet

Hadis ve fikhin erken doénemiyle ilgilenen oryantalist arastirmacilarin Muvatta’
hakkinda 6nemli bir literatiir olusmasma imkan saglayacak kadar sayida eser kaleme
aldiginm1 séylemek miimkiindiir. Bu ¢alismalar arasinda ozellikle Muwvatta'm ortaya giktigi
doénemi tartismas itibariyle kendisinden sonra pek c¢ok kitap, makale ve degerlendirmenin
yazilmasina neden olmasi sebebiyle Norman Calder’in Studies in Early Muslim Jurisprudence
adli eserini zikretmek onem arz etmektedir. Bu makalede Calder’a elestiriler yonelten
arastirmacilar arasinda 6zellikle Wael B. Hallaq ve Harald Motzki'nin tenkidleri ele alinarak
hem Oryantalist paradigmanin igerisindeki ilmi ve fikri siireklilik ortaya konulmus hem de
Oryantalist arastirmacilarin tamaminin ayni fikre sahip oldugu ve onlar tarafindan kaleme
alman her eserin benzer sonuglar icerdigi seklinde genellemeci bir yaklasimin yol agacagi
muhtemel hatalara dikkat ¢ekilmistir.

Oryantalist paradigmanin hadis ilminin temel bir problemi hakkindaki yaklasimin
tespit edebilmenin, ancak ilgili mesele etrafinda ortaya ¢ikan galismalarin tamamini bir arada
gormek ve degerlendirmek ile miimkiin olabildigi diisiincesini ortaya koymay1 amaglayan
bu makale, s6z konusu literatiirden istifade etmek isteyen bilim insanlarina bir yontem ve
perspektif sunmay1 da 6n gormektedir.

Anahtar Kelimeler: Oryantalizm, Norman Calder, Harald Motzki, Wael B. Hallaq,
Muuvatta’, Tarihlendirme

Introduction

Although all ideas and works formed within the framework of the orientalist
paradigm bear the traces of the paradigm itself, the reality that an orientalist
approach is occasionally criticized by another orientalist researcher should be
mentioned in advance.! Any hypotheses related to the relevant paradigm cannot be
understood without considering criticisms in the relevant literature, annexes and
amendments. Thus, reviewing all relevant works becomes particularly necessary
for researchers who aim to benefit from these works. This process will serve as a
methodfor the scientists who wish to obtain information about orientalist literature

1 Some of the orientalist researchers criticized by their orientalist colleagues include the following: Kilig,
Muharrem, “A Critical Outlook on the Approach of the Classic Orientalist Discourse Towards Islamic
Law: Wael B. Hallaq as an Example”, Rereading the Orientalism: Islamic Works in the Western World
Symposium, 11-12 May 2002, Adapazari 2003, p. 343-363; Kili¢, “Klasik Oryantalist Gelenege Elestirel Bir

Bakis: David Stephan Powers Ornegi , Journal of Islamic Law Studies, 2004, issue: 4 [Orientalist Islamic Law
Experts Special Issue], p. 175-195;
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or benefit from these studies. However, a general approach and point of view will
act as the greatest obstacle before being able to recognize the scientific and
intellectual continuity of the orientalist paradigm and will result in the failure of the
academic studies.

Malik ibn Anas, who has a significant place among the scholars of the early
periods and serves as the reference point for those interested in hadiths and Islamic
Law (d. 179/795) wrote Muwatta over twenty years between the dates of 250/864
and 270/883, according to Calder. Ibn Waddah (d. 287), who is regarded as Yahya
ibn Yahya's (234/849) follower, transformed the work into a book in Cordoba.?
While dating Muwatta, Calder bases his claims on three basic points: The content in
Muwatta;, reviews of the formation and organizational principles of Muwatta;
comparison of the formation, organization and content of Muwatta to those of
Mudewwene.

Although many studies criticizing certain claims in Calder’s book have been
written®, compilations for directly refuting the main hypothesis of the work were
formed by Hallaq and Motzki. Therefore, this studywill reviewthe criticisms and
hadith-figh history, and contains the ideas of Hallaq and Motzki towards the dating
of Muwatta, which casts doubt upon Calder’s ideas. This study will also display the
different inclinations between the orientalist researchers and how the evaluations
towards the ideas and works of orientalist researchers are performed by their
colleagues. Tracing the way in which a hypothesis is criticized within the orientalist

2 Calder, Norman, Studies in Early Muslim Jurisprudence, Oxford: The Clarendon Press, 1993, p. 35-38, 146.
An article introducing this work by Calder, his claims, and the date assigned by him to Muwatta was
written by the authors of the present study. See. “Norman Calder'in Studies in Early Muslim Jurisprudence
Adli Eseri Cercevesinde Sarkiyat Literatiirinde Muwvatta'in Tarihlendirilmesi”, Islam  Hukuku
Arastirmalar: Dergisi, 2014, issue: 24, p. 393-407. However, criticisms and details regarding the dating of
Muwatta by Calder were not included in the study. This subject, which requires further study,
constitutes one of the reasons for writing this study.

3 Some of the reviews regarding the book by Calder include the following: Burton, John, “Rewriting the
Timetable of Early Islam”, Journal of the American Oriental Society, 115/III (Jul.-Sep., 1995), p. 453-462;
Gorke, Andreas, Das Kitab al-Amuwil des Abii ‘Ubaid al-Qasim b. Sallam: Entstehung und Uberlieferung eines
friihislamischen Rechtswerkes, Princeton: The Darwin Press 2003 (Studies in Late Antiquity and Early
Islam, 22); Sadeghi, Behman, “The Structure of Reasoning in Post-Formative Hanafi Jurisprudence”,
Princeton University, 2006; Schneider, Irene, “Studies in Early Muslim Jurisprudence by Norman
Calder”,The Journal of Religion, 75/4 (Oct., 1995), p. 604-606; Hawting, G. R., “Studies in Early Muslim
Jurisprudence by Norman Calder”, Bulletin of the School of Oriental and African Studies, University of
London, 59/1 (1996), p. 139-141; Peters, Rudolph, “Studies in Early Muslim Jurisprudence by Norman
Calder” International Journal of Middle East Studies 26/4 (1994), p. 699-701; Weiss, Bernard, “Studies in
Early Muslim Jurisprudence by Norman Calder”, British Journal of Middle Eastern Studies, 21/2 (1994), p.
253-255; el-Matr(idi, Abdiilhakim, “Tarihu te’lifi'l-mesadiri’l-fikhiyyeti'l-kadime ‘inde’l-miistesrik
Norman Calder ve reddii ba‘zi'l-miistesrikin ‘aleyh”, ed—Dirﬁsﬁtﬁ’l—islﬁmiyye, XLIV/1, Islamabad
1430/2009, p. 145-178; Rippin, Andrew, “Studies in Early Muslim Jurisprudence by Norman Calder”,
Journal of Semitic Studies, 39/2 (1994), p. 346-347;, Rosen, Lawrence,“Studies in Early Muslim
Jurisprudence by Norman Calder”, Law and History Review, 13/1 (1995), p. 137-139;M. al-Faruque,
“Studies in Early Muslim Jurisprudence by Norman Calder”, Muslim World Book Review 15/1 (1994), p.
11-15.
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paradigm will enable people to determine the unique characteristics of the relevant
literature and provide a perspective for those intending to benefit from the relevant
findings.

I. Norman Calder’s Dating of Muwatta

Norman Calder (1950-1998), a Scotch orientalist, reviews the following works
using the textual-historical method and questions when, where and by whom these
works were compiled in his book,Studies in Early Muslim Jurisprudence:Muwatta by
Malik ibn Anas, which is regarded as the main source for the early periods of Islam
Jurisprudence, Kitdbu'l-Haric by Imam Abu Yusuf (d. 182/798), Kitibu'l-Asl and
Kitdbu’l-Hucce ‘ald ehli’l-Medine by Imam Al-Shaybani (d. 189/804), Kitab Al Umm by
Al-Shafi'i (d. 204/819), el-Miidevvene by Sahnun ibn Sa'id ibn Habib at-Tanukhi (d.
240/854), and el-Muhtasar by Muzeni (d. 264/878). Norman Calder suggests that
these works should be dated to a later period because they underwent a thorough
redaction process. He believes that these works do not belong to their authors and
many of these works were written in different geographical locations. Thus, he
attempts to redetermine who the authors are, the geographical location in which the
texts were written, and the dates of these works.4

Calder, who was influenced by the ideas of Ignaz Goldziher (1850-1921),
Joseph Schacht (1902-1969), Theodor Noldeke (1836-1930) and his instructor, John
Wansbrough (1928-2002),°has often been referred to in the Islamic and Western
world because of his views, which are related to the dating of Muwatta and his book
aimed to analyze Muwatta and the socio-cultural environment where the work was
formed.¢ Calder’s methodology, the comparison he made between the contents of

4 For the details of Calder’s claims, see: Yilmaz, Rahile, Modern Hadis Tartismalari Baglaminda
Muvatta’daki Miirsel Rivayetler, MUSBE, (Unpublished Doctoral Thesis), Istanbul 2014, p. 60-111;
Yilmaz, “Norman Calder'm Studies in Early Muslim Jurisprudence Adlh Eseri Cercevesinde Sarkiyat
Literatiiriinde Muvatta'in Tarihlendirilmesi”, Islam Hukuku Arastirmalart Dergisi, 2014, issue: 24, p. 393-
407.

5 Calder states in the initial pages of his work that he follows the ideas of Goldziher, Schacht and
Wansbrough, and he explains how they have directed Islamic studies with their theories. See: Calder,
Studies in Early Muslim Jurisprudence, Clarendon Press, Oxford 1993, p. vii, ix.

6 Anas bin Malik, Muvatta’ii’l-Imém Malik, I-VIII, edited by M. Mustafa al-A’zami, Miiessesetu Zayed b.
Sultan Ali Nehyan, Abu Dhabi 2004, I, 300-313; Hallag, Wael B.,”On Dating Malik’s Muwatta”,UCLA
Journal of Islamic and Near Eastern Law, 1/1, 2001-2002, p. 47-65; Motzki, Harald, “The Prophet and the
Cat”, Jerusalem Studies in Arabic and Islam, XXII, 1998, p. 18-83; Dutton, Yasin, “Studies in Early Muslim
Jurisprudence By Norman Calder”, The Journal of Islamic Studies, V (1994), p. 102-108, Dutton, “’Amal v.
Hadith in Islamic Law: The Case of Sadl al Yadayn When Doing the Prayer, Islamic Law and Society, 111
(1996), p. 13-40, Muranyi, Miklos, “Die Friihe Rechtsliteratur zwischen Quellenanalyse und Fiktion”,
Islamic Law and Society IV (1997): p. 224-41; Muranyi, Die Rechtsbither des Qairawaners Sahnun B. Sa ‘id:
Entstehungsgeschichte und Werkuberlieferung, Stuttgart: 1999; Burton, John, “Rewriting the Timetable of
Early Islam”, Journal of the American Oriental Society, 115/II1 (Jul.-Sep., 1995), p. 453-462; Sadeghi, Behman,
“The Authenticity of Two 2nd/8th Century Hanafi Legal Texts: the Kitab al-athar and al-Muwatta’ of
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Muwatta and Mudewwene, the researchers who have criticized how a hadith in
Muwatta was presented in other books (particularly in Mudewwene), as well as these
researchers’” works, suggest that the same researchers can be classified by
themselves.” The orientalist researchers can be divided into three groups in regard
to Calder’s book, Studies in Early Muslim Jurisprudence, which raised doubts about
the books that were accepted to be compiled before the Hijri year 250: Those who
completely accept his ideas; those who partly accept his ideas; and those who reject
his ideas completely. John Wansbrough, Patricia Crone (1945-2015), Jonathan E.
Brockopp and Michael Cook are in the first group; G.H.A. Juynboll (1935-2010),
David Powers and John Burton are in the second group; Miklos Muranyi, Andreas
Gorke, Christopher Melchert, Hallaq and Motzki are in the last group.

II. A Methodological Criticism: Wael B. Hallaq and his emphasis on the
historical context of Islamic Law

Wael B. Hallag, who preferred the approach of evaluating Islamic Law in the
period in which it emerged, responds to the orientalist theses, which he criticizes in
almost all of his studies, with remarkable arguments in relation to the historical
function of figh.® Hallag, who formed significant works in regard to the nature and
content of Islamic Law, expresses methodological criticisms towards Calder’s ideas
that completely contradict the information about the compilation dates of respected
figh works and performs analyses considering the developmental history of figh
discipline. He criticizes Calder’s claims regarding the development of figh in the
third Hijri century in his article titled, “On Dating Of Muwatta”, which was written
based on the belief that Muvatta was compiled in circa 270 AH.® According to him,
these claims, which should be considered by any researcher who specializes in the
history of legislation, cannot be disregarded. Instead, these claims should either be
accepted or rejected.!

Muhammad b. al-Hasan al-Shaybani”, Islamic Law and Society, XVII (2010), p. 291-319; Fierro, Maribel,
“Nuevas Perspectivas Sobre la Formacion del Derecho Islamico”, Al-Qantara 21 (2000), p. 511-523.

For Calder’s work and the literature consisting of the dates, see: Yilmaz, “Norman Calder'm Studies in
Early Muslim Jurisprudence Adl Eseri”, p. 393-407.

7 Yilmaz, Rahile, Modern Hadis Tartismalar: Baglaminda Muvatta’daki Miirsel Rivayetler, MUSBE,
(Unpublished Phd Dissertation), Istanbul 2014, p. 112 et al.

8 For detailed information about Wael B. Hallag, see: Aybakan, Bilal, “Batida [slam Hukuku
Arastirmalarinda Farkli Bir Ses: Wael B. Hallaq”, Islém Hukuku Aragtirmalar: Dergisi, 2004, issue: 4
[Oryantalist Islam Hukukgulart Ozel Sayisi], p. 149-174; Kilig, Muharrem, “Klasik Oryantalist Séylemin
islam Hukukuna Yaklagimina Elestirel Bir Bakis: Wael B. Hallaq Ornegi”, Oryantalizmi Yeniden Okumak:
Islamic Works in the Western World Symposium, 11-12 May 2002, Adapazari 2003, p. 343-363.

 Hallaq, Wael B., “On Dating Malik’s Muwatta”, UCLA Journal of Islamic and Near Eastern Law, 1/1, 2001-
2002, p. 47-65.

10 Hallaq, “On Dating Malik’s Muwatta”, p. 47.
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Hallag, who implies that the claims on the compilation of Muwatta in a later
period are largely based on the comparison between the styles and structures of
Muwatta and Mudewwene and that the examples selected for these claims consist
only of the analysis regarding the style and organization of a section relating to
dirty water that does not exceed two pages, suggests that Calder’s criteria in his
analysis are essentially fictionalized and arbitrary.! According to him, criticisms by
Calder are based on a single example that is insufficient for achieving exact results
with regard to Muwatta. Additionally, he believes that Motzki clearly demonstrated
the dating and that the results in Calder’s analysis are wrong, and attempts to point
out the claims regarding the early development of figh.'?

Stating that the general organization and content of Muwatta should be
considered for determining the compilation time, Hallaq accepts Muwatta as a
product of the second Hijri century for various reasons. Firstly, Muwatta includes
subjects that are not directly related to figh. Additionally, book names and sections
were not organized using the method common in the figh works of the era claimed
by Calder and various figh subjects were not discussed under the usual titles.
Finally, Muwatta is more limited compared to the figh works of the third Hijri
century. According to Hallag, sections named cewami are present at the end of
many chapters, and different figh topics that could be mentioned under other
sections are in the relevant parts. However, these topics were reviewed in the
section named cewami. Hallaq also believes that Muwatta cannot be entirely
regarded as a complete figh book with relevant terms due to the characteristics
such that the topic of leasing was reviewed under the context of spelling.1* Calder is
aware of the points raised by Hallaq and acknowledges this in certain parts of the
book, however, he associates some deficiencies, that can be understood from the
disorganized structure in Muwatta, with the hast with which the compiler
composed the work. This may be the most arbitrary approach in Calder’s claims.
Hallag, who believes that Muwatta’s unique style makes it one of a kind, considers
this book as a work with a content and structure that produces an ancient idea that
was not supported with a figh and technical attitude.’> According to Hallag, who
points out the significance of the general organization and content of Muwatta to
determine the date of compilation, provides evidence to suggest that the content of
the book could not have been written after 150/767.16

Another point that is heavily criticized by Hallaq, who questions the
relationship between Amal Ahli Madinah and Andalusia in Cordoba during the
period claimed by Calder, is as follows: Why did the Maliki sect allow Muwatta,

11 Hallaq, “On Dating Malik’s Muwatta”, p. 48.

12 Hallaq, “On Dating Malik’s Muwatta”, p. 49.

13 Hallaq, “On Dating Malik’s Muwatta”, p. 50.

14 Hallaq notes that naming the person who investigated Muwatta as the author is an assumption that
should be proved. Hallag, “On Dating Malik’s Muwatta”, p. 49-50.

15 Hallaq, “On Dating Malik’s Muwatta”, p. 50.

16 Hallaq, “On Dating Malik’s Muwatta”, p. 47.
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accepted as the work by Malik ibn Anas, to include all these obvious errors when it
was in the last phases of its formational and sectional organization? Hallaq
questions Calder’s redactor-related claims and findings on the content of the work,
and asks the following question: Was there not somebody who could edit the
content and technical characteristics of Muwatta, make the work more convincing
and elevate it to the level of other figh works of the late third Hijri century??”
Accordingly, we accept in advance that the person named as the author of Muwatta
after 270 AH by Calder could not compile the work in accordance with the trends in
the third Hijri century nor manage to reflect a figh notion that conforms to the
works of the popular scholars of the era.

Hallaq implies the abundance of hadiths in Muwatta and the shortage in
Mudewwene while suggesting that the Prophet is in the forefront in Muwatta
whereas Malik ibn Anas is mentioned more in Mudewwene. According to Hallaq,
interpreting these findings to mean that Muwatta was compiled later than
Mudewwene resulted in a range of poor outcomes regarding the history and
development of early hadiths and figh. Hallag, who finds the claim regarding the
further use of authentic hadiths compared to the works questionable, notes that the
number of authentic hadiths will be found to be smaller than that of the works by
the companions, followers and ulema in the later periods after each section is
analyzed separately.'s

Hallaq implies that there were different reasons for the comparison of the
number of hadiths in both works and explains why hadiths were not often referred
to in Mudewwene, stating that Sahnun ibn Sa'id ibn Habib at-Tanukhi did so as a
precaution to ensure genre conformity among his works. Sahnun ibn Sa'id ibn
Habib at-Tanukhi who, according to Hallag, is the author of the work, compiled
this work as a figh book which discussed problematic issues. Hallaq indicates that
figh experts did not refer to the hadiths in an intensive and systematic order when
making inferences while reviewing different issues in figh books. He also reflects
that Sahnun ibn Sa'id ibn Habib at-Tanukhi acted like the other figh authorities and
followed this method.”

Hallaq implies that certain ancient figh books, such as Al Umm by Al-Shafi'i
and Al Muhtasar by Ismail bin Yahya al-Muzani, refer to or center on Muuwatta,
which does not conform to the date of Muwatta claimed by Calder.?® Noting that
citations from Muwatta require the book to be older, Hallaq points out that Calder’s
claims regarding the compilation date of Muwatta will result in significant historical
issues. According to Hallag, if Calder’s claims are accepted, the compilation dates
of the well-known figh works that refer to sources such as Al Umm and Al Muhtasar,

17 Hallaq believes that Calder did not ask these difficult questions nor make any admissions to himself.
See. Hallaq, “On Dating Malik’s Muwatta”, p. 50-51.

18 Hallaq, “On Dating Malik’s Muwatta”, p. 52-53.

19 Hallaq, “On Dating Malik’s Muwatta”, p. 54.

20 Hallag, “On Dating Malik’s Muwatta”, p. 55.
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and the dates of the works from the later periods should be revised.?! If the
compilation dates of these works are accepted to be later, the idea that the figh
authorities of the era cooperated to hide the facts despite their differences emerges,
which, according to Hallaq, cannot go beyond being an fictionalized theory.?2 The
variety of figh trends, the range of authorities’ views regarding the styles, the issues
between them, and the personal conflicts between some of them, suggest that such
a cooperation is not possible. The idea that figh authorities reached a consensus on
this issue and neglected such a claim cannot be accepted. Calder’s idea does not
solely mean that the figh authorities displayed a common attitude; it also means
that the relevant authors of figh works, the authors of translation works, even the
individuals and narrators who viewed Muwatta, and those who provided
annotations on the work performed the same action.

III. A Text-Based Criticism: Harald Motzki with Content and Source
Analyses

Motzki, who shared his views on the dating of Muwatta in relation to the
hadith on cats in an article the size of a book,?directs criticisms regarding the text
and sources to Calder and provides significant findings and criticisms related to the
development and history of the classified hadith works.?* The statement, ‘the
Prophet and the cats” within the relevant article, forms the basis for Calder’s dating
of Muwatta, as Motzki reflects the hadiths which were the essence of Motzki’s study
and based on the analyses. Motzki disagrees with Calder who dates Muwatta based
on the hadith, “They are the animals living around your houses”?and claims that

21 Hallag, “On Dating Malik’s Muwatta”, p. 56-57.

22 Hallag, “On Dating Malik’s Muwatta”, p. 57-58.

23 For details about Harald Motzki and his methods, see: Hidir, Ozcan, “Harald Motzki: Hayati, Imi
Sahsiyeti, Caligmalari ve The Origins of Islamic Jurisprudence Adh Eseri”, Islim Hukuku Aragtirmalar:
Dergisi, 2004, issue: 4 [Oryantalist islam Hukukgular Ozel Sayisi], p. 275-283; Karapinar, Fikret,
“Harald Motzki ve Ilk Donem Hadis-Fikih Tligkisiyle flgili Klasik Oryantalist Goriige Getirdigi
Elestiri”, Oryantalizmi Yeniden Okumak: Islamic Works in the Western World Symposium, 11-12 May 2002,
Adapazart 2003, p. 293-326; Kuzudisli, Bekir, Isnad ve Metin Baglaminda Hadis Tarihlendirme Metotlari,
Harald Motzki; Turkish, Istanbul: iz Pub., 2011, p- 13-62.

2 Motzki, Harald, “The Prophet and the Cat: On Dating Malik’s Muwatta’ and Legal Traditions”,
Jerusalem Studies in Arabic and Islam, XXII, 1998, p. 18-83. This article is included in the work titled, Isnad
ve Metin Baglaminda Hadis Tarihlendirme Metotlar: (Istanbul 2012), which was translated and compiled by
Harald Motzki.

25 The hadith is included inMuwatta as follows:

& 6)‘-‘4'
&ie samy et QB ) it ST A ie Eih S Oy @ ol i 3k
o 54 50 ) e Y 6 06 55 06 bl 31 1 I e g ) oty S ) 06 g e Sl e 05t By 0 s LB
Anas bin Malik, Muwatta Al Imam Malik, inv. M. Mustafa Al-A'zami, I-VIII, Muessesetu Zayed b. Sultan
Ali Nehyan, Abu Dhabi, 1425/2004, II, 30-31.

The translation of the hadith is as follows: “(Yahya) narrated to me from Malik who narrated from Ishak
b. Abdillah ibn Abu Talha who narrated from Humeida bnt. Abu Ubadiah ibn Ferve who narrated from
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the book was compiled later than Mudewwene, which does not include the same
hadith although the same subjects were reviewed, as Muwatta presents this
narrative. Motzki believes that the absence of this hadith in Mudewwene does not
mean that this hadith was not told by the Prophet. According to him, the subjects
that were not finalized in Muwatta may be discussed in Mudewwene. This possibility
is supported by the fact that the hadith on dogs is explicitly present Muwatta but
spiritually in Mudewwene.?®

According to Motzki, Calder confused the hadiths on cats and dogs, which
are different. The hadith on cats reflects the completion of the cleaning ritual with
the water from which the cat drank, while the hadith on dogs demonstrates the
matters regarding completing the prayer after realizing that the cleaning ritual was
completed with the water from which a dog drank. Motzki finds Calder’s
suggestion that the relevant discussion in Mudewwene has less figh content than the
hadith on cats in Muwatta to be wrong, and supports his own idea with the fact that
the hadith on cats is present in Kitabii’l-Vidiha by the scholar from Andalusia,
Abdu'l-Malik ibn Habib (d. 238/852), who lived at the same time as Yahya ibn
Yahya and Sahnun ibn Sa’id ibn Habib at-Tanukhi.?” Ibn Habib, the compiler of
Kitabii’l-Vidiha, does not provide an extensive solution regarding the dirt of
domestic predatory animals, including dogs, although his work was a figh book
written before Mudewwene. As Motzki states, the notion formed by Calder
comparing Muwatta and Mudewwene on subjects relating to dirt in the Maliki sect is
weak. According to Motzki, this idea conflicts with his claim that the person who
wrote the book does not know the narrative resulting in the absence of the hadith
on cats in Mudewwene. The fact that the hadith is present in Kitdbii'l-Vidiha nullifies
his claims.

Motzki states that the authors of Muwatta and Mudewwene differ in relation to
the points they care about. The claims that the author of Mudewwene did not
thoroughly review Muwatta, and that Malik ibn Anas had such a purpose in
Muwatta while focusing on the matters requiring additional explanations, cannot be
made.” It is fair to mention that the main point Sahnun ibn Sa’id ibn Habib at-

his aunt, Kabsha bnt Ka’b b. Malik who was married to Ibn Abu Katade Al-Ansari that, Abu Katade
went to his house according to what Kabsha told Humeida Malik. Kabsha poured ablution water for
Katade. A cat came close to drink from the water and Abu Katade held the bowl toward the cat. Kabsha
adds, “He realized that I was looking at him. He said, ‘Are you surprised, daughter of my sibling?’” She
answers, “Yes”. He responds, “The messenger of Allah says they are not dirty, thus they can come in
and out of your houses regardless of their sex.

Yahya mentions that Malik ibn Anas stated the following, ‘As long as a cat does not have something
dirty in its mouth, it does not constitute a problem’”.

26 Motzki, “The Prophet and the Cat”, p. 25. According to Motzki, Sahnun ibn Sa'id ibn Habib at-Tanukhi
knows the hadith on cats, assuming that his followers know the same.

27 Motzki, “The Prophet and the Cat”, p. 27.

28 Motzki, “The Prophet and the Cat”, p. 28-29.
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Tanukhi considered in Mudewwene was not related to Malik ibn Anas’s narratives,
instead, it was his figh-related ideas.

Motzki, who considers the unique nature of classified hadith works and the
reasons for writing the compiled works, believes that the differences arising from
the comparison between the structure and content of Muwatta and Mudewwene are
based on reasons that differ from what Calder claims. According to him, the
reasons include the following: the compilation of both works serve different
purposes (Motzki states that Calder is aware of this difference? ), Muwatta's
purpose is different than generating solutions about legal subjects like a figh book,
while Mudewwene’s aim is to present a collection of news related to Malik ibn Anas
and his followers. Motzki suggests that Muwatta’s purpose was to collect certain
hadiths that are related to the law since the beginning of Islam and to appropriately
narrate these (according to Malik ibn Anas), while Mudewwene, which was
dedicated to the figh-related ideas of Malik ibn Anas and his followers such as
Sahnun ibn Sa’id ibn Habib at-Tanukhi, aimed to serve as a legal book, resulting in
a difference from Muwatta.’

Motzki finds a relevant narrative in Siinen-i Erbaa and states in the article
related to his criticisms toward the dating of Muwatta that Calder should answer
the following question: How could a hadith that was mentioned first in Cordoba,
Andalusia be included in three books whose authors lived in the Eastern region of
the Islamic geographical area and died between the year 270 and 28073 The most
significant result of imputation-text analysis, a method often used by Motzki in his
works, in this study is that Malik ibn Anas is the person on whom the narrative is
based in all works in which the hadith was found. Another significant outcome is
that the names of the conveyors and certain parts of the hadiths differ, which
nullifies the possibility of a complete copying process. According to Motzki, dating
the hadith on cats to a period later than 270 AH results in greater problems
considering the works compiled before Kutub Al Sittah. The hadith on cats is
included in an early-period hadith book that was compiled in a period other than
what Yahya ibn Yahya narrated: Sunen by Al-Darimi (d. 255/868); Musnad by
Ahmad ibn Hanbal (d. 241/855); a part of a Muvatta narrative by Suveid ibn Said (d.
240/854); Musannaf by Ibn Abu Shayba (d. 235/849) ; Kitab Al Vadaha by Abd al-

2 Calder’s statement that, “Muwatta does not appear to be a legal text compared to Mudewwene”
supports the assumption that he is aware of the case, according to Motzki. 2 Motzki, “The Prophet and
the Cat”, p. 21.

30 Motzki, “The Prophet and the Cat”, p. 21.

31 Motzki, “The Prophet and the Cat”, p. 30-31.

A similar question was asked by Muhammad Mustafa al-A’zami who found the relevant hadith in many
works of the era. See: Malik ibn Anas, Muwatta Al Imam Malik, inv. MuhammadMustafa Al Azami, I-VIII,
Muessesetu Zayed b. Sultan Ali Nehyan, Abu Dhabi 1425/2004, I, 310-312.

For the details relating to Al Azami’s criticisms and ideas regarding Calder, see: Y1lmaz, Rahile, Modern
Hadis Tartigmalar1 Baglaminda Muvatta’daki Miirsel Rivayetler, MUSBE, (Unpublished Doctoral
Thesis), Istanbul 2014, p. 64-68 (“Muhammad Mustafa Al Azami” title).
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Malik ibn Habib who lived 238/852); al-Muhaz1 li’l-Muvatta by Yahya ibn Abdullah
ibn Bukeyr (d. 231/845-846); Kitabu't-Tuhiir by Abu Ubeyd Kasim ibn Sellam al-
Herevi el-Baghdadi (d. 224/838); a part of a Muvatta narrative by Abdullah ibn
Mesleme al-Ka'nebi (d. 221/826); Musnad by Humaidi (d. 219/834); Musannaf by
Abd al-Razzaq (d. 211/826); Kitab Al Umm by Al-Shafi'i and Muwatta narrative by
Imam Al-Shaybani.?

Motzki, who believes that Calder’s hypothesis regarding the dating of
classical figh books should be analyzed, as an error in the dating of relevant works
would greatly affect the comments and remarks based on these works.3? Referring
to the dating and information regarding the works and translation-based sources of
the era for dating Muwatta and focusing on Malik ibn Anas’s ideas, Motzki accepts
the relevant date in his works. Because of his skeptical attitude toward the
information narrated with imputation, it is fair to state that Calder did not find the
dates when the works that were narrated with imputation were written, which is
supported by Motzki’s ideas. According to Motzki, Calder’s unfair attitude toward
the narratives and narration means that in the works he reviewed, he tended to
neglect and deny the data that could be useful for examining the compilation dates
of the works.?* Motzki highlights the Kitab Al Ittikaf, which was indirectly narrated
by Yahya ibn Yahya and included eleven narratives. One of the narrators was
Ziyad ibn Abd al-Rahman (d. 193/808-809). Motzki also believes that Calder could
have different opinions if he considered the imputations.3> Motzki criticizes
Calder’s rejection of relevant explanations and insistence on his claims despite
being aware of the statements in the books dedicated to the biographies of the
narrators.’* He also adds that the irregular instances in the imputations can be
assessed as signs that the narration means are not false. Likewise, if the person who
wrote Muwatta later, as claimed by Calder, referred Malik ibn Anas falsely from the
narrative of Yahya ibn Yahya, that person would do the same throughout the work
and would not add the eleven narratives from Ziyad ibn Abd al-Rahman, who was
Yahya ibn Yahya's master.?”

32 Motzki, “The Prophet and the Cat”, p. 33-34.

3 Motzki, “The Prophet and the Cat”, p. 18.

3 Motzki, “The Prophet and the Cat”, p. 21.

3% Motzki explains the fact Ziyad ibn Abd Ar-Rahman acted between Malik ibn Anas and Yahya ibn
Yahya while conveying the narratives so that Yahya ibn Yahya did not hear the eleven narratives
directly from Malik ibn Anas, which is in accordance with the information in the figh books of the era.
Accordingly, Yahya ibn Yahya conveyed the eleven narratives of Muwatta from those of his master,
Ziyad ibn Abd al-Rahman, as he did not attend the courses of Malik ibn Anas. Motzki, “The Prophet and
the Cat”, p. 22-23.

3% Motzki implies that the explanations in Islamic sources are more reliable even if Calder has an
explanation for this interesting case. Motzki, “The Prophet and the Cat”, p. 22-23.

3 Motzki, “The Prophet and the Cat”, p. 23.
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Conclusion

Calder bases his findings on two explanations. The cat and dog subjects are
the same; the hadith on cats should be accepted as dating from an earlier figh
period. Hallag and Motzki criticized Calder believing that these two principles
would not guide anyone in finding what Calder found. Hallag, who criticizes
Calder’s consideration of the developmental process of figh, directs his criticisms
particularly from a methodological frame. Motzki, on the other hand, follows a text,
content and source-based method and propounds his criticisms and reviews
regarding the dating of Muwatta.

Hallag’s criticisms, which direct affected the dating of Muwatta, are significant
for questioning the wvalidity of Calder’s general findings. However, Hallaq
generated most of his works for criticizing the orientalist paradigm; thus, he was
expected to find aspects in Calder’s methods that looked similar to Schacht’s
methods, and to criticize these methods. His approach is significant as hepointed
out the scientific and intellectual continuity in the orientalist paradigm. It is fair to
say that Calder’s method looked similar to that of Schacht based on a number of
characteristics. According to Schacht’s method, if a narrative is not included in a
work despite the requirements and expectations, it means the relevant hadith is not
present during the period when that work was compiled. However, no convincing
evidence has not yet been presented, and it does not seem plausible to be able to
prove the validity through the sources that have survived from the first three
centuries to the present day, as well as the uncertainty of the final forms.

The most appropriate example to the use of the information in ancient
governmental and figh books by Motzki, who considered and used the imputations
as much as the text during the datings and analyses of the hadiths, are his reviews
regarding the dating of Muwatta. Motzki does not have any prejudice toward the
information, with imputations and works compiled in accordance with that
information, which facilitates his use of relevant works and enables him to benefit
from the information of hadith-related topics and narrator biographies. The
different approaches in trusting the information with imputation and narrators’
names are determinants for the orientalists in relation to trusting the literature
written and compiled by different scholars. These approaches are also significant
for the attitudes of Muslim researchers toward the works generated by the
orientalists.

The most significant points, which were neglected in the specific studies by
researchers who criticized Calder’s claims regarding Muwatta were formed by
considering the principles which are the basic elements of the orientalist paradigm
and include the following: Calder, who was influenced by Schacht and accepted his
findings regarding the ancient law schools as apodictic data, achieved certain
results. Calder did not rely on conveying the information with imputation along
with the compilation periods for the books that were conveyed with imputation. It
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is obvious that the hypothesis, which was proposed by Schacht and improved by
Juynboll, that, imputations become greater in a retroactive period and errors in them have
been cleared over time, influenced Calder the most in reviewing the history of the
hadiths and figh and reading the works written in the first three Hijri centuries.
Both Motzki and Hallaq did not point out the basic orientalist claims that affected
Calder’s study, which is remarkable. Schacht, who claims that the esteemed
narratives can be evaluated as evidence of the later periods of figh, and the
orientalist researchers following him, constantly question the esteemed narratives
in Muwatta, Malik ibn Anas’s canonist portrait in Mudewwene and the hadith, and
the role of the narrative conveyor in Muwatta. According to Calder, benefiting from
the hadiths as a religious source takes place in a period that is later than the claimed
compilation date of Muwatta. Thus, he states that Muwatta should be dated to a
period later than when Mudewwene was written. However, it is obvious that Malik
ibn Anas was also a canonist in addition to acting as a conveyor of hadiths and
ancient works in Muwatta for early figh and hadith history.
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Oryantalist Bir Fikrin Kendi Paradigmas1 I¢inden Tenkid

Edilme Serencamina Ornek:

Norman Calder'in Muvatta’l Tarihlendirmesine Yoneltilen Elestiriler

Ozet

Hadis ve fikhin erken dénemiyle ilgilenen oryantalist arastirmacilarin Muvatta’
hakkinda 6nemli bir literatiir olusmasina imkan saglayacak kadar sayida eser kaleme
aldigimi soylemek miimkiindiir. Bu calismalar arasinda ozellikle Muvatta’in ortaya
¢ktigi donemi tartigmasi itibariyle kendisinden sonra pek ¢ok kitap, makale ve
degerlendirmenin yazilmasina neden olmasi sebebiyle Norman Calder'in Studies in
Early Muslim Jurisprudence adli eserini zikretmek 6nem arz etmektedir. Bu makalede
Calder’a elestiriler yonelten arastirmacilar arasinda 6zellikle Wael B. Hallaq ve Harald
Motzki'nin tenkidleri ele almmarak hem Oryantalist paradigmanin igerisindeki ilmi ve
fikri siireklilik ortaya konulmus hem de Oryantalist arastirmacilarin tamaminin ayni
fikre sahip oldugu ve onlar tarafindan kaleme alinan her eserin benzer sonuglar igerdigi
seklinde genellemeci bir yaklasimin yol agacagi muhtemel hatalara dikkat ¢ekilmistir.

Oryantalist paradigmanin hadis ilminin temel bir problemi hakkindaki yaklasimini
tespit edebilmenin, ancak ilgili mesele etrafinda ortaya ¢ikan ¢alismalarin tamamini bir
arada gormek ve degerlendirmek ile miimkiin olabildigi diislincesini ortaya koymay1
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amaglayan bu makale, s6z konusu literatiirden istifade etmek isteyen bilim insanlarma
bir yontem ve perspektif sunmay1 da 6n gormektedir.

Anahtar Kelimeler: Oryantalizm, Norman Calder, Harald Motzki, Wael B. Hallaq,
Muvatta’, Tarihlendirme

An Example of the Way How an Idea is Criticized Within the
Orientalist Paradigm: The Criticisms Regarding Norman
Calder’s Dating of Muwatta’

Abstract

It is possible to say that the orientalist researchers who showed a particular
interest in the early period of hadith and Islamic jurisprudence have written enough
to form a significant literature on Muwatta’. Among these works, Norman Calder’s
Studies in Early Muslim Jurisprudence is worthy of note, for it discusses the period
in which Muvatta” emerged and his book is widely discussed in many books, articles
and reviews. In this article, the scientific and intellectual continuity within the
orientalist paradigm will be discussed, as well as the possible mistakes caused by a
generalist approach asserting that all orientalist researchers have the same mindset
and each study made by them arrives at similar conclusions. The subject will be
handled through the criticisms made researchers for Calder; especially Wael B.
Hallaq and Harald Motzki.

This article aims to present the idea that the only way to determine the approach
of the Orientalist paradigm on any fundamental issue of the science of hadith, all of
the studies ever done in that particular subject must be evaluated together. It also
aims to provide a method and a perspective to researchers who want to benefit from
orientalist literature.

Keywords: Orientalism, Norman Calder, Harald Motzki, Wael B. Hallaq,
Muwatta’, Dating
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.Calder, Norman, Studies in Early Muslim Jurisprudence, Oxford: The Clarendon Press, 1993, ss. 35-38, 146. (Y)
“Norman Calder'mn Studies :Us yolJ 42,5 5 il N1 wilelesl s ,a0l LIl s Cay a5 Dlie B3 e Wslsuss
in Early Muslim Jurisprudence Adli Eseri Cergevesinde Sarkiyat Literatiiriinde Muvatta'm
Ml Jsls 9 o5 .Tarihlendirilmesi”, Islam Hukuku Aragtirmalari Dergisi, 2014, say1: 24, ss. 393-407.
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Burton, John, “Rewriting the Timetable of Early Islam”, 14 L 3ally ;allr OUS e L U oY Lam odas (T)
Journal of the American Oriental Society, 115/III (Jul.-Sep., 1995), ss. 453-462; Gorke, Andreas, Das Kitab al-
Amwal des Abii ‘Ubaid al-Qasim b. Sallam: Entstehung und Uberlieferung eines friihislamischen
Rechtswerkes, Princeton: The Darwin Press 2003 (Studies in Late Antiquity and Early Islam, 22); Sadeghi,
Behman, “The Structure of Reasoning in Post-Formative Hanafi Jurisprudence”, Princeton University, 2006;
Schneider, Irene, “Studies in Early Muslim Jurisprudence by Norman Calder”, The Journal of Religion, 75/4
(Oct., 1995), ss. 604-606; Hawting, G. R., “Studies in Early Muslim Jurisprudence by Norman Calder”,
Bulletin of the School of Oriental and African Studies, University of London, 59/1 (1996), ss. 139-141; Peters,
Rudolph, “Studies in Early Muslim Jurisprudence by Norman Calder” International Journal of Middle East
Studies 26/4 (1994), ss. 699-701; Weiss, Bernard, “Studies in Early Muslim Jurisprudence by Norman
b & G g sU (.,:S;L\ e .Calder”, British Journal of Middle Eastern Studies, 21/2 (1994), ss. 253-255
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Rippin, Andrew, “Studies in Early Muslim Jurisprudence by Norman Calder”, Journal of Semitic «\VA.
Studies, 39/2 (1994), ss. 346-347; Rosen, Lawrence, “Studies in Early Muslim Jurisprudence by Norman
Calder”, Law and History Review, 13/1 (1995), ss. 137-139; M. al-Faruque, “Studies in Early Muslim
Jurisprudence by Norman Calder”, Muslim World Book Review 15/1 (1994), ss. 11-15
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““Amal v. Hadith in Islamic Law: The Case of sadl al yadayn When Doing the Prayer, Islamic Law
and Society, III (1996), ss. 13-40, Muranyi, Miklos, “Die Friihe Rechtsliteratur zwischen
Quellenanalyse und Fiktion”, Islamic Law and Society IV (1997): ss. 224-41; Muranyi, Die
Rechtsbticher des Qairawaners Sahnuin B. Sa‘id: Entstehungsgeschichte und Werkuberlieferung,
Stuttgart: 1999; Burton, John, “Rewriting the Timetable of Early Islam”, Journal of the American
Oriental Society, 115/III (Jul.-Sep., 1995), ss. 453-462; Sadeghi, Behman, “The Authenticity of Two
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