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and safety will not be adequate; the employer also has the obligation of
training. As a sociological reality, some of the employees disregard the
precautions and this is widely due to insufficient training and lack of con-
sciousness on occupational health and safety. In accordance with this
issue, Labour Law no 4857 has a significant emphasis on training and
provides detailed rules?.

Article 77/paragraph II of the Labour Law regulates obligations of
employer relating to occupational health and safety in a comprehensive
manner. While Article 3 of the Regulations on Occupational Health and
Safety rules that an employer is obliged to train its employees on health
and safety measures which should be observed in performing their jobs
and inform any employer who is assigned a new job about the risks asso-
ciated with such new job, scope of the training obligation is even extend-
ed in Article 77 of the Labour Law no.4857 ruling that the employees
should be informed about their legal rights and obligations in addition to
the occupational risks they are exposed to and receive necessary training
on occupational health and safety issues.

Principles and procedures of training are envisaged to be determined
through a regulations to be promulgated by the Ministry of Labour and
Social Security whereupon “the Regulations on Principles and
Procedures for Training of Employees on Occupational Health and safe-
ty Issues” is promulgated upon publication of the same in the Official
Gazette dated 7 April 2004 issue 25426. The employers are obliged to
take necessary measures to establish a healthy and safe working envi-
ronment at the workplace as per Article 4 of the Regulations above-men-
tioned. For this purpose, the employers are obliged to prepare training
programs on occupational health and safety in order to make the employ-
ees aware of he occupational risks and measures to be taken for reducing
such risks, inform the employees about their legal rights and obligations,
make necessary arrangements to carry out the training sessions, ensure
full attendance of employees to training programs and provide appropri-
ate training tools and equipment,

I1. The Effect of the Cancellation of Occupational Health and
Safety Regulation on Training Obligation

Labour Law Article 77 paragraph II and “Regulations on the Methods
of Occupational Health and Safety Training for Employees” are not the

4 See Ergin, “Turkey in Terms of Occupational Health and Safety”, 142,
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only arrangements on occupational health and safety training.
Furthermore, some regulations arranging the special risks that are to be
mentioned below, have a number clauses related with the training and
information to be provided for the employees.

Occupational Health and Safety Regulation, which was cancelled,
also includes provisions on training the employees. Article 12, titled
“Training the Employees”, states that the employer is obliged to provide
an occupational health and safety training, which includes special
instructions and information about the work, for each and every employ-
ee. The article also states that these trainings should be provided espe-
cially before starting to work and in case of a change in the workplace or
the work, a change in the equipments and when new technologies are
applied. The article defines that the trainings should be modified accord-
ing to the changing risks and periodically repeated when necessary.
These trainings should also be provided for the employees who come from
other work places. This Regulation also includes important provisions
about the trainings to be provided for the employees.

But the cancellation of the said Regulation has not removed the obli-
gation of providing training for the employees. The obligation of provid-
ing occupational health and safety training for the employees has pri-
marily been arranged by the Labour Law article 77 paragraph IL
“Regulations on the Methods of Occupational Health and Safety Training
for Employees” that was issued in accordance with this clause still has
operative effect. Moreover, article 12 of the framework regulation exact-
ly includes the provision in the Regulation which was cancelled.

II1. The Scope of Training Obligation in terms of Location

Training obligation is binding for all businesses that are covered by
the Labour Law. In this issue, number of the employees, risk group of the
work or the work's being accepted as industry or not are not effective.
The said elements shall be effective on the scope and the type of the
training, not the training obligation.

IV. The Scope of Training Obligation in terms of People

The occupational health and safety training obligation of the employ-
er priory relates to those who are bound to the employer with a service
contract. Type of the service contract is of no consideration. Article 6 of
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the Regulation on Occupational Health and Safety for Temporary and
Fixed Period Works clearly states that the training obligation covers the
employees who have contracted with the employer temporarily or for a
fixed period of time. Also the final paragraph of Article 4 of the
“Regulations on the Methods of Occupational Health and Safety
Training for Employees” states that the employer is obliged to pro-
vide the necessary training regardless of the service contract type.

This obligation also applies to the apprentices and trainees working
at the workplace as per Article 77/last paragraph of the Labour Law
which rules that the provisions of bye-laws and Regulations on occupa-
tional health and safety should cover the apprentices and trainees
employed at a workplace.

There is no obligation imposed upon the employers for giving direct
training to the personnel of sub-employers. It is ruled in Article 4/para-
graph II of the Regulations that the employer is responsible to give train-
ing to the personnel of a sub-employer jointly with that sub-employer
only at the workplaces where a principal employer — sub-employer rela-
tionship exists. Differently from the employees who are contracted to the
principal employer with a service contract for a fixed period of time, the
principal employer is not obliged to provide training for the employees
who are contracted to a sub-employer. The reason for this is that the
principal employer does not have a right to give direct orders or instruc-
tions to the employees of the sub-employer. The principal employer 1s
obliged to provide that the trainings according to the Regulation are pro-
vided by the sub-employer.

On the other hand, the expression that the principal employer shall
also be responsible for the trainings of the sub-employer’s employees does
not have a legal maturity. This expression probably declares that the
principal employer shall also be responsible along with the sub-employ-
er in case that a liability for the sub-employer occurs due to insufficient
training.

V. Obligation of the Employees to Participate in the Trainings

Training obligation is not an obligation that is binding only for the
employer. As a matter of fact, constructing the consciousness on occupa-
tional health and safety is binding for both parties. In this regard, the
Regulation states that the employees are obliged to participate in the
trainings. According to article 5 of the Regulation, the employees are
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The training programs shall be determined according to this objective
and trainings appropriate for achieving this objective shall be selected
considering the nature of the work and the specifications of the employ-
ees to be trained.

2) Training Periods and Types

Occupational health and safety trainings are not ad-hoc. As a matter
of fact, the Regulation states that these trainings shall be provided in
various times and periods.

According to relevant provisions of the Regulations, trainings should
be given before beginning to work of an employee or in case of a work-
plaze or job change or changed working equipment or when a new tech-
nology is adapted taking into consideration that the employee may have
inadequate or no knowledge of the work he/she is already or going to be
assigned. In accordance with this necessity, three types of training have
been specified.

New training sessions are organized in order to furnish the
employees with new knowledge when they begin with their jobs
and assist them in adapting themselves with newly introduced
working conditions.

Additional training sessions are organized in order to supplement
their knowledge on occupational health and safety issues and
improve their professional qualities.

Advanced training sessions are organized in order to improve the
abilities of the employees on occupational safety and professional skills
and eliminate obsolete professional approaches.

Furthermore these trainings should be modified according to the
changing risks and periodically repeated when necessary.

3) Training Topics and Determination of the Trainees

The training topics have been specified in article 11 of the Regulation.
These topics are general rules of occupational health and safety, reasons
of industrial accidents and occupational diseases, risks which may arise
at a workplace, principles of protection against accidents, injuries or dis-
eases and implementation of protection techniques, safe utilization of
working equipment, legal rights and obligations of employees, informa-
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trainings and any kind of information provided for the employees should
be easily uderstandable.

4) Preparation of the Annual Training Program

The Regulation also states that an annual training program includ-
ing the trainings to be given should be prepared. This program is a chart
consisting of the trainings to be given for meeting the training require-
ments within the year. This chart consists of the information about the
purpose, objective, time, aim and date of the trainings, name, surname
and title of the trainers and number of trainees.

Preparing an annual training program is useful in terms of providing
information about the trainings that have been given and the ones to be
given. Besides; I believe that information about the identification of the
trainers and the number of trainees are unnecessary details. The train-
ers, number of the trainees or even the training dates may change. On
the other hand, the purpose and the objective of the training are not dif-
ferent from each other. In this regard, including the purpose and the
objective is unnecessary.

5) Allowing the Expenses of Occupational Health and
Safety Trainings

Article 6 of the Regulation states that the employer cannot accrue
any additional financial obligation to the employees for the trainings pro-
vided within the said Regulation. In this regard, collecting the training
expenses from the employee is not possible. Creating an indirect obliga-
tion, for example defining an obligatory service period, is also forbidden.

The same article also states that the time spent for the training shall
be considered as working time, but I believe that this provision is not
useful. Such trainings are for the benefits of the employees as well as the
employers, Moreover, the training expenses are exclusively covered by
the employer. In this regard, not considering the training time as work-
ing time would be more appropriate in terms of the balance of interests.

6) People and Organizations Qualified for Giving the Training

In training sessions on occupational health and safety can be
employed an engineer or a technical staff in charge of occupational safe-
ty depending on their fields of specialty and the workplace physician as






