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OZET
Avrupa Birligi, 1980°li yillarin balarindan bu zamana kadar, pazarin
liberallestirilmesi,  telekomiinikasyon  sektorinin  ilgili  sel@ile

birlestirilerek tek bir sektdr olgturulmasi ve dye ulkelerin yasalarinin uyumiu
hale getirilmesi icin telekomiinikasyon sektoriindegdk reform yapmytir.
Avrupa Birlig'ne tam dye adayr olan Tirkiye de Bgin dyelik
gerekliliklerini yerine getirebilmek icin Ulusal &graminda Avrupa Birgi
tye ulkelerin yasalarina uyumluluk, pazarin taneidlemeye hazirlanmasi,
Avrupa Birligi yasalarina tam uygunluk icin gereken gakalarin yapiimasi
ve bilisim teknolojisi altyapisinin kurulmasi olmak Uzemsliza dort alanda
yukomlaluk Ustlenmtir. Buna kagin ulusal otorite belirtilen amaclara
ulasmak icin bircok diizenleme yapar ve i¢c pazar helidranda
liberallestirirken, Avrupa Birligi'nin parcasi olan ulusal organlar icin temel
bir soru ortada durmaktadir, verimgiiarttirmak ve i¢ pazarlardan uyumlu
bir tek pazar yaratmak sistematik olarak yeni kgegleri Gretmekle mimkin
mudir? Gorulmektedir ki, bu zamana kadar bu nevidgnyapi kurallarinin
kabuliinde ve uygulanmasinda ulusal otoritelerinaffgr cssitlilik ve
farklihk ulusal operatdrlerin hizmetlerini Avrupah bgka devletlerinde de
sunmasi noktasinda dezavantaj yaratmaktadir. Agiktou tipte ortaya cikan
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sorunlar yeni kurallar kabul edilerek ¢ozilemezyemi bir yakigim tarzi
gerekmektedir. Avrupa Bigii ¢capindaki bltin ulusal diizenleyici otoritelerin
ayni cati altinda birkgirilmesi bu tipte sorunlar igin etkin bir ¢c6zimagcks!
gibi toplulugun amaclarina ufaasina da yardimci olabilir.

Anahtar Kelimeler: Avrupa Birligi telekomiinikasyon mevzuati, Turk
telekominikasyon mevzuati, Avrupa’da telekominikasy sektoriiniin
dizenlengi, telekominikasyon sektorinin liberatielmesi, ulusal
dizenleyici otoriteler

ABSTRACT

Many reforms took place in the European Union rdigar the
telecommunication sector, beginning from early 80'slate, at the purposes
of liberalization of the market, consolidating menmunication sector and
other related sectors as a single market and hazmgrthe legislation of the
member countries. As a candidate of the EuropeammnUmembership,
Turkey assumed four types of obligations within themework of the
national program about telecommunication sectoronmder to full Aill
membership requirements of the Union. The first tbé mentioned
obligations is to ensure compliance with the legish of the European
Union, others are to prepare the markets for fnéiralization, to commence
studies to ensure compliance with the legislatibthe European Union and
to establish information technologies infrastrueturBut while the national
legislator accepted series of regulations anddiiexd the internal market in
some degree to achieve the mentioned goals, tkestili a fundamental
guestion for the national bodies of the Europeami@bout the European
Union’s main policy, namely whether if it is podsitio raise efficiency and
harmonize the internal market in a single markedt joy systematically
organizing the rules. So far the diversified prased that encountered in
adopting such rules according to national legistatippear to be a handicap
for the national operators to extend their servio&s other states of Europe.
It's clear that these kinds of problems can notsbkred by forming new
directives nor new rules but another approach shbelaccepted. Collecting
all the National Regulating Authorities under treeme roof could be the
solution for these kinds of problems and also it kalp the Union to achieve
the goals that has been accepted.

Keywords: Telecommunication regulations in European Union,
telecommunication regulations in Turkey, harmorgzielecommunication
sector in Europe, liberalization of the telecomneation sector, national
regulating authorities
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|. Introduction

During the early 80’s, many reforms took placehe European Union
regarding the telecommunication sector. It is gwssio divide this time
period into three phases. The first phase, indidke liberalization of some
services; followed by a second phase, which imptaeeefull liberalization
of the market; and a third phase, which consol@lageecommunication,
radio-television broadcasting and information testbgies markets as a
single sector with the aim of providing effectivengpetition to enable
consumers to obtain better services

The reasons triggering the European Union to réguad liberalize this
sector may be due to several factors that inclbdedlatively small scale and
superficiality of national markets (due to statenwmypolies), the disparity
between member states, the fragmented structuteeddector, distortions in
commerce, and the concerns to define a commomadstion behalf of the
European Union during the negotiations held witle tWorld Trade
Organization.

Studies relating to potential telecommunicatioroneis began in 1985,
with continual advancements in the Telecommunicai@reen Papérof
1987, the Review presenting the results of fuleddization in 1992 the
telecommunication reform package prepared in 1888nding the integration
of full liberalization with the Union’s legislatignthe Communication
Communiqué published in 1999, and the 2000 telecamwation reform
packagé

! Zerey G.: Avrupa Birlii Elektronik Haberlgme Miiktesebatina Gore Telekomiinikasyon
Sektoriinin Duzenlenmesi (Sunum Metni), (Regulatidn Telecommunication Sector
according to European Union’s Electronic Commun@ratiAcquis Communautaire-
Presentation Texfistanbul2006, http://www.tgm.gov.tr/Etkinlikler/Ulals Etkinlikler/
sunumlar/ gzerey_sunum_3.pps#256,|,AVRUPIRBIGI ELEKTRONIK HABERLESME
MUKTESEBATINA GORE TELEKOMUNKASYON SEKTORUNUN
DUZENLENMESI (13.12.2007).

2 Green Paper on the Development of a Common Madket élecommunications Services
and EguipmentJune 1987).

Communication on the Consultation on the Review of tBituation in the
Telecommunications Services Sector, (April 1993).

4 Kuzey P.: Avrupa Birlii'ne Uyelik Perspektifinde Tirkiye'de Telekomiinias
Sektdriine Bir Balgl (Approach to Telecommunication Sector in Turkey time
Perspective of Membership to European Union), Bli§@yasi, C.2, S.25, Bahar 2007,
p.30; Dokuzuncu Kalkinma Plani-Ninth DevelopmentarPI(2007-2013), Bilgi ve
Iletisim Teknolojileri Ozel ihtisas Komisyonu, Telekomiinikasyon Alt Komisyonu
Raporu (Information and Communication Technologi8pecialized Commission,
Telecommunication Sub-commission), June 2006, B83Sub-commission Report)
www.bilgitoplumu.gov.tr/yayin/Telekominikasyon_OIRaporu.pdf (08.12.2007).
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In 1998, once the goal of full telecommunicatioiisedalization was
realized in all the member states, new regulatiiese needed, and a
regulatory framework was prepared to this end. eeting held in Lisbon
on 23-24 March 2000 provided the basis for the N®gulatory Framework
in the telecommunication sector. The New Regulatbramework was
organized to encourage new entries to the markevjge political stability,
protect new entrants from the negative attitudeshef operators having
Significant Market Power (hereinafter “SMP”), minga intervention to the
market, provide competition and opportunity to cémcand ensure protection
of users’ interests In the light of these reforms, the member statese
obliged to harmonize their legislation in line witlese aims.

In order to fullfill requirements for membership ncikdacy of the
European Union, Turkey assumed four types of obbga in the
telecommunication sector within the framework of thational program that
Turkey prepared in 2003 and reviewed in 2005. Tis¢ 6f these obligations
is to ensure compliance with the legislation of tgropean Union in the
telecommunication sector. Other obligations argnegpare the markets for
full liberalization, to commence studies to enswampliance with the
legislation of the European Union, and to estabinbrmation technologies
infrastructuré,

The priorities within the framework of the Europdanion’s legislation
were to effectively implement the rules definedhe Accession Partnership
Paper prepared by the European Union in 2003, latioa to leased lines,
protection of data, interconnection and universalise, carrier selection,
number portability, tariffs and license; and togaee a timetable related to
the New Regulatory Framework accepted in 2002,tamdinforce the power
of the independent authority

[l. Authorization Directive

Authorization means granting of authority to comparfor provision of
telecommunication services and/or establishment apkrations of
telecommunication infrastructures within the franoekv of certain
conditions.

The aim of the Authorization Directive 2002/20/EC70March 2002 is
defined in Article 1 of the Directive asthe aim of this Directive is to
implement an internal market in electronic commatan networks and
services through the harmonization and simplificatof authorization rules
and conditions in order to facilitate their provasi throughout the
Community".As noted from this definition, the aim of the Ditiee is to

5 Kuzey, p.31; Sub-commission Report, p.45.
% Report of Sub-commission, p.33-34.
" Report of Sub-commission, p.33-34.
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simplify the terms and conditions of authorizatiand besides, to ensure that
all member states are subject to the same ruleaddition, the Directive
restricts the conditions to be set by the membatestfor entry into the
market and determines the rights of using radigueacies and numbers, the
conditions for implementing new authorization systend the feds

The most important innovation introduced by thiediive that regulates
the entry into the market is that it does not apdite individual licensing of
electronic communications networks and serviced,iadeems only general
authorization sufficient unless scarce resourcesalocated. Likewise, it is
set forth in subsection 2 of Article 3 of the diree that the provision of
electronic communications networks or electronicngwnications services
may only be subject to a general authorizationtaerdundertaking concerned
may be required to submit a notification, and aftieis notification, an
administrative act or an explicit decision may liammed from the National
Regulatory Authority (hereinafter “NRA”). It is ceitlered sufficient that the
notification mentioned in this article should hahe content that allows the
NRA to keep a register or list of providers of é&lenic communications
networks and services. This system is evaluateoeta simpler and easier
method in comparison to the licensing system agpire many countries
before the entry into force of this directivé\ccording to this new directive
however, individual authorization system were usesd for the allocation of
scarce resources such as frequencies and numbers.

The heading of Article 4 of this directive is Minimm List of Rights
Derived from the General Authorization and it istet that general
authorization covers at least the following rightgst of all, the most
fundamental right granted by general authorizatmthe undertakings is the
provision of electronic communications and serviéemther right is to have
applications for the necessary rights to instakilittes considered in
accordance with the framework directive. In addifithis article mentions the
rights to be granted to undertakings when they igeovelectronic
communications Networks or services to the pubilicese rights cover the
right to negotiate interconnection with and wherppleable obtain
interconnection from other service providers and pimvide different
elements of a universal service and/or to coveferdint parts of national
territory in accordance with the Universal Servioeective. Within this
context, while the article accepts that some righ&s/ only arise with the
general authorization, it states that the use afesoights will arise when
service providers start to render service to thgipu

8 Sub-commission Report, p.47.
% Maxwell W.: Europe's New Regulatory Toolbo&ommLaw Conspectus, Vol. 12, 2004,
p.167.
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Articles 5, 6 and 7 of the directive are concerniihg rights of use for
radio frequencies and numbers, the conditions lathcto the general
authorization and to the rights of use for radeqfrencies and for numbers
and the procedure for limiting the numbers of rightuse to be granted for
radio frequencies respectively, and they state tiication of radio
frequency should be provided through transpareut @on-discriminatory
procedures. However, these conditions may be apptiely when the
efficient use of frequencies is achieved. In cdsany probability of harmful
interference, the use of radio frequencies wheddvidual right of use is
concerned will be subject to a general permithenévent that it is required to
grant individual rights to use frequencies, peribissmay be granted
provided that effective use of frequency, whichaisscarce resource, is
ensured.

In Turkey, within the framework of the Telegraphdafielephone Law
No0.406 and Radio Law No0.2813 and for the purpodeaoionizing with the
cited directive, the Authorization Regulation onlée®mmunication Services
and Infrastructures dated 26.08.2004 was prepafde aim of this
Regulation is to introduce a simple authorizatiord ageneral permission
system based on records, in addition to ensuringndmiaization with the
directive N0.2002/20/E€. However, the efficiency level foreseen by the
European Union regulations could not be reachetthiasegal regulation is
not fully in harmony with the European Union’s apgch due to its ability to
answer the needs partially and owing to the probltsed in practicé

[1l. Access Directive

Another directive adopted in the framework of thewNRegulatory
Framework is the Access Directive 2002/19/EC. Thirective is basically
concerning the provision of a market enjoying effexccompetition and the
imposition of an obligation to provide cost-basedteiconnection in
compliance with the principles of non-discriminaticand transparency
between operators having SMPThe aim of the Access Directive is the
provision of effective and sustainable competiteamd encouragement of
investments. The principles considered in the diieective are the principles

10 Bzeng K.: Avrupa Birlii'nde Telekomiinikasyon Politikalari AB Miiktesebag Firkiye
Tarafindan Alinmasi Gereken Tedbirler Uzerine Birrashrma (Research of
Telecommunication Policies in EU; EU Acquis Commuitagére and Measures required
to be taken by Turkey), Telekomiinikasyon Kurumu @nirk Tezi (Telecommunication
Authority, Expert Thesis), April 2002, p.73.

M Biyilkkbg A.: Yetkilendirme Yonetmefi (Sunum Metni) (Authorization Regulation-
Presentation Text), 2004, http://www.telekomkuurnou.g/Etkinlikler/Ulusal_Etkinlikler/

Sempozyum/yetkilendirme.pdf (12.12.2007).

12 sub-commission Report, p.51.

13 Okan G.: Ara Bglanti AB ilerleme Raporuna Uygun mu?-1 (Is interconnection in
compliance with EU Progress Report?), http://tutkeinet. com/haber/ yazi
goster.php3?yaziid=11089 (12.12.2007); Kuzey, p.30.
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such as transparency, equality, encouragementeqgbribvision of services at

reasonable prices, consideration of special camitof users and avoidance
of cross-subsidy. These principles are mentionedanous articles of the

directive.

The aim of the directive is defined in Articlé'tb harmonize the way in
which Member States regulate access to and intemdion of electronic
communication Networks and associated facilitiedgain in the same
article, it is stated that the Directivésets out objectives for National
Regulatory Authorities with regard to Access anericonnection, and lays
down procedures to ensure that obligations impdsgadhational regulatory
authorities are reviewed and where appropriate haeiawn once the desired
objectives have been achieved"

Article 2 of the directive is concerning definit®rmand ‘acces% means
the making available of facilities to another undking under defined
conditions on an either exclusive or non-excludrasis for the purpose of
providing electronic communications services. lowd be stated that the
concept of &cces¥is defined very broadly in the directive and axaot
only to networks but also to all elements of thestworks and services
(network elements, buildings, antennas, softwastesys etc.).

"Interconnection” means the making of the physaa logical linking
of public communications networks used by the samnea different
undertaking in order to allow the users of one uradkéng to communicate
with users of the same or another undertakingp @ctess services provided
by another undertaking.

Other innovations introduced by the directive mag lbsted as
transparency obligation for the operators havingPSMon-discrimination
obligation, accounting separation obligation, offign to submit reference
offer in relation to access to local loop, obligatioperators of public
communication Networks to negotiate interconnectioth each other, and
obligations related to rates and cost accountihgs laccepted that these
obligations shall be imposed only to the operataging SMP. This was
criticized for giving birth to the probability thaiRA may make differed
practices in terms of the implementation of obligas'.

The developments in Turkey reveals the fact thatciss and
Interconnection Regulation” dated 14.06.2007 wapared in the process of
harmonization with the European Union and the afmhe Regulation is
defined in Article 1 in parallel to the directiveéThe purpose of this
Ordinance is to set out the principles and proceduregarding access to
telecommunications networks including interconmettiso as to encourage

14 Hocapied C.: New EU Regulatory Framework for EletizoCommunications, Intl
Bus.Law., Vol.30, 2002, p.292.
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the applications ensuring that the users draw marmmbenefit from the
telecommunications services and networks in retoira reasonable price, to
provide efficiency and sustainable competitionele¢ommunications sector,
to ensure interoperability of telecommunication véegs and to support
investment in infrastructures to constitute conipetienvironment in so far it
serves the long-term benefit of end-users.”

In the abovementioned Regulation, access is defiasd"making
available of infrastructure and/or services of ¢efemunications by an
operator to another operator”, interconnection eingéd as "connection of
two networks for the realization of telecommunicas traffic between two
separate telecommunications networks”. Article $hef Regulation states the
principles predominating the Regulation, which aotke provision of
sustainable competitive environment in accordandéh vthe directive,
continuity, orderliness, reliability, productivityclarity, transparency and
efficient use of resources, ensuring that natidel@communications market
is at international standards and levels in linthwhanging conditions, etc.
It is noted that harmonization with European Unigass accomplished within
this context; however what it is important is nat provide legal
harmonization, but to observe such efficiency iacgice.

IV. Competition Directive

One of the most important objectives of the New iRatgry Frame that
was prepared in 2002 is to provide competition ifiicamtly in this sector in
which liberalization was recently gained. Althougle removal of the judicial
barriers to enter into telecommunication sectomrs important step with
liberalization, by considering the importance c# #ectronic communication
services for the whole society, in order to protée consumers and also
prevailing entry barriers and network externaliiie$he sector, this step does
not directly bring forward competition; the existenof a regulatory frame in
which arrangements that are unique to the sectdrcampetition law are
jointly implemented in order to prevent operatoosremain in de facto
monopoly condition is requiréd

In addition to the Competition Directive dated Sepber 16, 2002 and
numbered 2002/77/EC, various arrangements are omeati in several
directives of the New Regulatory Framework regagdsignificant usage of
competition. In this context, in particular the Fework Directive shall be
considered it appears that the articles of saielctire numbered 14, 15 and

5 Demir6z A.; Avrupa Birlgi'nin Yeni Duzenleyici Cercevesi siginda

Telekomiinikasyon Sektérinin Dizenlenmesinde Rek&hatuku'nun Roli,
Rekabet Dergisi, S.15, Temmuzéstos-Eylil 2003, s.18 ( Role of the
Competition Law on Regulating The Telecommunicat8attor Under the Light
Of The New EU Regulatory Frame, Competition Reviél5, July, August,
September 2003, p.18).
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16 brought some new formulations indicatingpoW ex-ante arrangement
shall be implementedih the New Regulatory Framework. Accordingly, the
National Regulating Authorities shall determine thmarkets, which the
Commission shall advise, by using the principlestted competition law,
where ex-ante arrangements shall be implemented; and ewcante
arrangements shall be introduced within said marleetd existingex-ante
obligations on the existing operators shall be nezdaf there is a sufficient
competition in the market. However if there issignificant competition in
the markets, then the propex-ante obligations that are determined in
specific directives shall be introduced to the tedlaoperatorS. That is, the
directive requires that the regulatory arrangeméensante) shall be applied
in the markets where significant competition doex axist and if full
competition exist in the market, then deregulasbould be implemented and
the market shall be left to its own operation.

The term SMHBs brought forward in order to measure whether a@r n
effective competition is provided in the market. 1998 directives, an
arrangement requiring that the organizations thaveh market share
exceeding 25% of the telecommunication market shall considered to
possess a specified market power was provided. Hawine Framework
Directive has considered the SMP concept as eaunvéd with the prevailing
condition that is specific to competition ldwHowever the directive has also
brought forward the “collective dominance” and “sddy related markets”
terms and expanded the SMP in order to includectmlitions apart from
single dominance concept. Hence in our country deégrmination of the
enterprises that have SMP was left to the initeatof Telecommunication
Board and within this frame, the Board determinedesprises having
dominant position or SMP by considering such aatsrincluding the market
share, entry barrier into market, the power to uefice the market
conditions®.

Whereas the rules that are brought forward in orttersecure
competition by Access Directive are the liabilitibsit are implemented only
enterprises having SMP. In this frame the ex-aafalities that are brought
to the enterprises that have SMP were implementedrier to prevent
abusing of the SMP or in other words, the dominemrditions of said
enterprises. Whereas the directive numbered 20C7repeats some of the
rules that are appeared in above-mentioned diexctiin this content, the
directive seeks for bringing together the ruleg teanained as scattered. The

18 Demirdz, p.24.

1 Demiréz, p.24-25; Maxwell p. 167; ArdiyokS.: Competition in Local
Telecommunication Services, Competition Board EtiperThesis, Ankara 2004, p.55.

BEkici S.: Ozel Sektére Acildiktan Sonra Tirk Telekomiinilars Hukuku (Elektronik
Iletisim), Istanbul 2006, s.109-10 (Turkish TelecommunicaticawLAfter Open The
Private Sector (Elektronic Communicatioigtanbul 2006, p.109-110).
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Commission reminds the member states that they haae violated the
competition rules that are mentioned in the Europdiaion Convention if the
rules regarding competition in other directives am¢ applied. Hence the
provisions regarding competition that are mentiomedEuropean Union
Convention are repeated in the directive

In Turkey, after all of the telecommunication netklwcand services
markets are opened to competition in January 142@0well designed
regulating frame is required in order to encourdigenewly entered actors to
the market, and to provide legal guarantees ag#mestundue acts of the
incumbent operators violating competition and dtsdurther improve and
maintain the competition in competitive markets. tAits point it may be
possible to be benefited from the New Regulatognmi& model of EU. By
considering the liberalization trend and also theraasing expectations in
investments after the privatization of Turkish Toele, under the light of
important interventions by the Competition Boaftkre is a need for a guide
that would describe how the competition code wdadchpplied in this sector
in order to provide to legal certainty for investar

V. The Developments That Are Brought Forward By TheEuropean
Union Reform Package Dated November 13, 2007

The latest development that was implemented inBhspean Union
regarding this sector is two directives and oneuleggn drafts that are
completed by EU, presented to the Commission ans&ges amendment in
the 2002 Package.

The reforms that are presented by said amendmentgmiaerally be
collected under four headings. If particularly #reangements regarding the
competition in the sector are to be consideresghduld be specified that
competition mean offering more alternatives to sketor. It is necessary to
increase competition in order to offer more invemtits, more innovations,
and lower price in telecommunication sector. Thenefthe first of these
reforms is specified as to decrease the numberaodkets that requirex-ante
arrangement and in this frame, commission has dsetkthe number of
markets from 18 as previously determined to 7. Tdevelopment also
represents developments for providing a proper eitqn atmosphere and
protection of consumer rights. Another reform tisabrought forward within

19 Maxwell, p.168.

20 Demirdz, p.36.

2Irreshfields Burckhaus Deringéntense Debates Expected on EU Telecoms Reformageack
(Briefing), Kasim 2007, http://www.freshfields.com/publicatmdfs/2007/nov21/
20821.pdf (13.12.2007); Europe's Information Soci€hematic PortalProposals For
Reformhttp://ec.europa.eu/information_society/policy/eeoftomorrow/reform/index
_en.htm (13.12.2007); Vandystadt EU Launches Itself info Vast Reform of
“Telecoms Package", http://vvww.europolitics.info/xg/features/Telecor2$1138?is
PortalAccessed=true (13.12.2007).
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this content is the functional separation of thémoek and services of the
operators. By said regulation it is accepted theg hational regulating

authorities would subject the service and infradtme constructing portions
into a functional separation. This separation seabksprovision of equality

for the competent operators for find access taastfucture services and to
enable maintenance of competition in an efficieayv

Another objective that is foreseen is the strengtige of the domestic
market. The inclusion and evaluation of the Europegaion directives into
the national law as differently lead to inconsisieamong the national laws
of the member states and this in turn leads tokestacle for opening of the
service providers into the other member states etsrkvet, the service
providers request to be subjected to same rulesywliere in Europe.
Therefore some proposals are brought forward irft dimective for the
cooperation of independent regulatory authority aisb the objective for
formation of aEuropean Electronic Communication Market Authority
mentioned among the headings of the proposal

Another objective is more efficient protection d¢fetconsumers. The
European Union has brought forward several arraegésrin order to protect
the consumer in the directives that were prepame#002. Said rights are
particularly focused on the access to telephone iate&tnet connection,
protection of personal information and to faciktaiccess to certain services
by the handicapped citizens. According to saidtdibe operators are liable
to facilitate the procedures to switch from onerapm to another operator, to
present transparent and comparable price informata facilitate access to
free calls from abroad, to activate the arrangem@ortthe handicapped and
to facilitate the access to joint European emergesgevice call number of
122. Apart from them, the consumers are settingingetdistressed and
worried for abusing of financial information in azection with the protection
of personal information. AChief Network Security Officathat reports to
European Electronic Communication Market is plant@de appointed in
order to decrease said worry down to a minimumtangrevent the harmful
software which are known apamor spyware Its duty is to determine the
conditions that jeopardize the protection of peat@ata by cooperating with
regulatory authorities and to prevent occurrenceadd risk”.

ZFreshfields Burckhaus Deringéntense Debates Expected on EU Telecoms Reformageack
(Briefing) Kasim2007,http://www.freshfields.com/publicatiordfg/2007/nov21/20821.pd
f (13.12.2007); Europe's Information Society Theima&ortal, Proposals For Reform,
http://ec.europa.eu/information_society/policy/ecofiomorrow/reform/index_en.htm
(13.12.2007); Vandystadt MNEU Launches |Itself info Vast Reform of
“TelecomsPackage"”, http://vvww.europolitics.info/xg/features/Telecoms/f211138?is
PortalAccessed=true (13.12.2007).

2 Europe’s Information Society Thematic Portal, Htgz.europa.euf/information_society/
ecomm/tomorrow/reform/index_en.htm 13.12.2007).

24 Europe’s Information Society Thematic Portal, fitgz.europa.eu/information_
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Finally the objectives on this matter include tailitate access to
spectrum being the backbone of all of the wirelgm®mmunication services,
to remove the unnecessary restrictions in spectrsen to make investments
to infrastructure on this matter and to provideslordand access to everyone,
and to use the Spectrum from wireless widebandcssnat regions where
construction of new infrastructure is too costlydéhereby to decrease the
digital gap. Beside making the arrangement reggrdive radio spectrum
more flexible and market base, it is also aimedegulate the spectrum,
which is assumed scarce source to provide maxinemafif>,

VI. Conclusion

In conclusion, the directives were formulated afi€98 and were
subjected to regulation by the New Regulating Fraamk that was prepared
in 2002. The directives help to ensure efficientyhe market place and the
protection of consumers. In light of these direesivit is apparent that the EU
seeks become more efficient by systemically orgagizules, but it is not
easy to state whether or not the rules that adeded in the directives are
able to fulfill the goals set by the framers of thées given that the directives
are implemented by member states in to their owgislgtion, which may
give rise to fragmentation in the union. The difeed procedures that
encountered in adopting such rules according tar thetional legislation
appears to be a handicap for the national oper#éboextend their services
into other states of Europe. It is foreseen thak geoblem could be prevented
and resolved not by forming new directives and meles, but by collecting
the National Regulating Authorities under the saow. Hence the objective
of the reform package appears to be implementiagriternal arrangements
through enforcing the deregulation procedures.

society/ecomm/tomorrow/Reform/index_en.htm (13.1@720

% jktisadi Kalkinma Vakfi (Economic Development Foutioia) Weekly E-Bulletion 12-18
November 2007, p.5, http://miad.org.tr/php/duyurfita_ 12_18 kasim.pdf
(13.12.2007);Freshfields Burckhaus Deringer, hitpuit. freshfields.com/
publications/pdfs/2007/nov21/20821.pdf (13.12.2007urope’s Information Society
Thematic Portal, http://ec.europa.eu./informati@tiety/policy/ecomm/tomorrow/reform
/index_en.htm (13.12.2007).
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