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Ozet

Bu makalenin amaci, hirabe (eskiyalik) ile Islam hukuk felsefesi
mefhumunu ve bu iki temel ile alakali hirdbenin haram olus
delilleri ve Islam hukuk felsefesi kisimlarini agiklamaktir. Alimler
hirdbe cezasinin ve bu cezay1 gerektirecek sug ve sucun islendigi
mahaller hakkinda ihtilafa diismiislerdir. Biz de bu ihtilaftan
hirabe cezas1 acisindan ceteler, mafya ve organ ticareti gibi giincel
suglar {izerinden istifade etmeye calistik, alimlerimiz bu cezanin
tesri edilis sebebinin toplumda fesadin yayilmasini engellemek,
istikrarin  stirdiirtilmesi ve giivenligin saglanmas:i oldugu
tizerinde ittifak etmislerdir. Yine Islam hukuk felsefesi acisindan
bu giincel suglarin hangi temellerle alakali oldugunu; din, can ve
mali muhafaza maksadina nasil zarar verdigini beyan ettik.
Yazarlarin elde ettigi sonuclardan bazilary; hirdbe cezasinin
zikredilen giincel suglarda ihtiva ettigi sartlar ve tehlikelerden
dolay1 sadece sehir disinda degil sehir icinde de
uygulanabilecegidir. Bu cezanin giintimiiz orneklerinde
uygulanmast can, mal ve dini muhafaza gibi iig temel Islam fikih
felsefesi  esaslarini  yerine  getirmektedir. Bu cezanin
uygulan(a)mamast durumunda giivenligin azalmasi, istikrarmn
sarsilmasi ve fesadin yayilmasi kaginilmazdur.

Anahtar kelimeler: Hirabe, Mafya, Ceteler, Organ, Islam hukuk
felsefesi

Abstact

This research aims to elucidate the Maqasid Al-Sharia along with
its different levels and components. It will also explain the reality
of banditry and the different types of punishment applied on the
bandit alongside the obligatory conditions that require to be
fulfilled for the punishment to be executed. The research will
present an exposition of the Maqasid Al-Sharia in its legislation of
the penal punishment for banditry, alongside the implementation
upon its contemporary forms from the researcher’s conclusion,
and its jurisprudential adaptation from classical texts, all in the
light of Maqasid Al-Sharia. The researcher arrived at several
conclusions. Firstly, that the implementation of the penal
punishment for banditry is not limited to only that which occurs
beyond city limits but rather also that which occurs within it.
Secondly, the substantiation of various harms presented to the
society as a result of the presence of different contemporary forms
of banditry. Thirdly, that the lack of implementation of the penal
punishments leads to disharmony and spread of corruption in the
society. Finally, that the implementation of the penal punishment
for banditry upon all its contemporary forms fulfils several of the
secondary higher objective of the sharia in addition to fulfilling the
three of the necessary higher objectives of the Sharia, which are
the safeguarding of the religion, self and wealth.

Keywords: Banditry, Gangs, Mafia, Organ Trafficking, Maqasid
Solution
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