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Abstract

Uganda has been pursuing a major decentralization program since the late 1980s. A highly centralized state
is gradually turning into a decentralized one following the transfer of powers, functions and services from central
government to local councils. Decentralization is expected to contribute to development by empowering the people
and institutions at every level of society including public, private and civic institutions; improving access to basic
services; increasing people’s participation in decision-making; assisting in developing people’s capacities; and
enhancing government’s responsiveness, transparency and accountability. For these reasons, decentralization is
providing the framework within which Uganda is implementing its Poverty Eradication Action Plan. The first part
of this paper examines the rationale and characteristics of Uganda’s decentralization. The sections that follow focus
on the legal framework, the local government structure and how the policy of decentralization is leading to
improvements in service delivery. The last section of the paper is a conclusion.
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YEREL YONETIMLER: UGANDA ORNEGI
Ozet

Uganda, 1980'lerin sonundan itibaren 6nemli bir &dem-i merkeziyetcilik politikasi ylirlitmeye baslamistir.
Uganda merkezi devlet yapisi, merkezi hiikiimete ait gii¢, islev ve hizmetlerin yerel meclislere aktarilmasiyla
kademeli olarak adem-i merkeziyet¢i bir hale doniismektedir. Adem-i merkeziyetciligin kamu, 6zel ve sivil
kuruluslar da dahil olmak tizere toplumun her kesimindeki insanlari ve kurumlari giiclendirerek; temel hizmetlere
erigimi iyilestirerek; halkin karar alma siire¢lerine katilimlarini arttirarak; insanlarin kapasitelerinin gelisimine
yardimci olarak; ve hiikiimetin cevap verebilirlik, seffaflik ve hesap verebilirlik yonlerini kuvvetlendirerek
Uganda’nin kalkinmasina katkida bulunmasi beklenmektedir. Tiim bu sebeplerden dolayi, 4dem-i merkeziyetgilik,
Uganda'nin “Yoksullukla Miicadele Eylem Planin1” uyguladigi ¢ergeveyi saglar. Bu ¢aligmanin birinci bdlimiinde,
Uganda adem-i merkeziyetciliginin gerekgeleri ve dzellikleri ele alinmaktadir. Sonraki boliimlerde ise sirasiyla yasal
gergeveye, yerel yonetim yapisina ve adem-i merkeziyetcilik politikasinin hizmet sunumunu nasil gelistirdigine
odaklanilmaktadir. Tezin en son boliimiinde ise sonug kismi yer almaktadir.

Anahtar Kelimeler: adem-i merkeziyetcilik, cergeve, miicadele, seffaflik, rasyonel

Introduction

The rationale for decentralization in Uganda was political and the main consideration leading to
the decentralization that is being implemented was the need to restore democracy and return power to the
people. The constitution at independence in 1962 established a decentralized system combining
federalism, with semi-federalism and unitary. It granted a federal status to the kingdom of Buganda and a
semi-federal status to the kingdoms of Ankole, Bunyoro and Toro, and the territory of Busoga. It also
provided for Councils to be established in the districts of Acholi, Bugisu, Bukedi, Karamoja, Kigezi,
Lango, Madi, Sebei, Teso and West Nile.

The independence constitution was abrogated in 1966 and in its place a new constitution, which
centralised powers was enacted. There was a military take-over in 1971. The military regime of Idi Amin
(1971-1979) dissolved district and urban administrations and in their place established provincial
administrations led by Governors, most of whom were highranking military officials. Obote (1980-1985),
a key protagonist in the 1966 crisis, did not make any significant efforts to re-establish decentralised
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governance. So it was that the reintroduction of democratic governance became an important pact with the
people of Uganda and one of the main features of the new constitution.

In the little bit of history until the adoption of the 1967 constitution local government in Uganda
was governed under the Buganda kingdom which was being done on behalf of the king {kabaka} which
was divided among six ministers and a Buganda council. The abolition of federal system in 1967 led the
division of Uganda in to four districts under which later it divided in to 18 districts.

In 1973 under the leadership of president Idi Amin there was the introduction of procinces which
saw the establishment of 10 provinces and 26 districts. Later kampala became the central government
province which saw the increase in the number of districts to 33 in 1980 and further more in March of
2000 to 39 which has later transformed in to 80 districts by 2012.

With the capture of power by 1986 it led the local government system to be managed and
controlled by the ruling government which was the National Resistance Movement {NRM}. Under NRM
it saw the establishment of local councils in 1992. And later the Local Government Act in 1997.

“ An act to amend, consolidate and streamline the existing law on local governments in line with
the constitution to give effect to the decentralization and devolution of functions, powers and services;
to provide for decentralization at all levels of the local governments to ensure good governance and
democratic participation in, and control of, decision making by the people; to provide for revenue and
the political administrative setup of local governments; and to provide for election of local councils
and for any other matters connected to the above™

Decentralization in Uganda was not local political initiative but rather came at a time when World
Bank through its structural adjustment programs embarked on a decentralization policy in Africa and
Asia.’

1. Rational and Characteristics of Uganda’s Local Government System

A notable characteristic of Uganda’s decentralization is that from the very beginning of the
National Resistance Movement’s (NRM) rule, the process was marked as fundamental and crucial to
restoring good governance. The restoration of democracy was Point No.l in the NRM’s Ten Point
Programme. The return of power to the people was, in keeping with the Ten Point Programme, a matter
of urgency and nowhere is the tempo best set than in Y.K. Museveni ‘Ours is a fundamental change’
address of January 29, 1986.*

The characteristic of Uganda’s decentralization is that the policy has been gradually developed
and implementation of some measures has been in phases. In 1987 the resistance councils did not have
control of financial and human resources. However, they were empowered with policy-making and
watchdog functions. The detailed policy itself was constructed through an inquiry into the local
government system and through public consultations. The inquiry and consultations were followed by
technical analyses, discussion papers and policy papers, then Cabinet consideration and approval of
“Measures to Strengthen Democratic Decentralization in Uganda”. Some of the measures that were
approved did not require a new legal basis. Thus, in 1992 administrative officers at the rank of Under
Secretary were posted to districts as District Executive Secretaries, which office has in time come to be
known as Chief Administrative Officer. Staff in line ministries field departments were seconded to
districts and placed under the charge and supervision of District Executive Secretaries. In addition, a
‘transitional period’ of financial decentralization in which Districts first managed votes, then block grants,
started in the financial year 1993/1994 and completed in the financial year 1996/1997. In 1993 the Local
Governments (Resistance Councils) Statute was passed, creating the legal framework enabling the
gradual transfer of powers in the years 1993 to early 1997. The return of power to the people was

2 The Local Government Act, {CAP, 243} p. 5312
® Martinez- Vazquez & Vaillacourt, 2011:1
 Museveni.Y. K. 1992
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deliberated upon by the constituent assembly (1993-1995). Eventually, democratic principles, which
empower and encourage the active participation of all citizens at all levels in their own governance were
entrenched in the constitution.”

By the time the NRM took over state power in 1986, resistance councils were in operation in
most parts of the country and beginning to take root in other parts. As earlier noted, resistance councils
performed the duties of the defunct state organs including service delivery, which powers and
responsibilities were previously a reserve of the central government. It’s this experience that provided the
base for devolution.

The initiators of the policy did not consciously discuss or designate the form of decentralization.
However, they were aware that putting powers in the hands of the local councils enabled them to respond
better to the needs of the people. Therefore, they began a process that sure increased local democratic
control and participation in decision-making. Later on, the framers of the constitution, keen to reserve
power in the hands of the people and put an end to centralized governance so that the people develop their
own localities, with their own resources and at their own discretion, deliberately adopted devolution.
Decentrﬁalization and devolution are now constitutional principles applying to the local government
system.

Devolution was preferred because it gives citizens or their elected representatives’ decision-
making power and grants “local-level” governments discretionary powers to act independently in their
areas of jurisdiction, thus reducing central government control. An administrative decentralization or
deconcentration would have wrenched powers from the hands of the people.

In addition local councils, more specifically the local government councils, have been granted
wide-ranging powers. Local government councils are the highest political authority in their areas of
jurisdiction, with both executive and legislative powers, therefore can make local laws not inconsistent
with the constitution or any other law. Local government councils have powers to make development
plans based on locally determined priorities; raise revenue, including determining and implementing the
revenue raising mechanism; make, approve and execute own budgets; alter or create new boundaries
within their areas of jurisdiction; appoint statutory commissions, boards and committees for personnel
(District Service Commissions), land (District Land Boards), procurement (District and Urban Tender
Boards) and accountability (Local Government Public Accounts committees); establish or abolish offices
in the public service of a district or urban council as well as hire and manage personnel, and administer
own payroll and pension. It is worth noting that these powers are assigned to the councils, and not to
individual offices like that of the Chairperson or the Chief Administrative Officer. This is to ensure
democratic participation in decision-making and control by the people as represented in council.’

2. Legal Frame Work

The Constitution sets the following as the tenets of Uganda’s decentralization:

e The state shall be guided by the principle of decentralization and devolution of governmental
functions and powers to the people at appropriate levels where they can best manage and direct
their own affairs.

e The system shall be such as to ensure that functions, powers and responsibilities are devolved and
transferred to local government units in a coordinated manner.

® Museveni. Y. k { what is Africa’s problem } 1992

¢ Kamarabe John, 2010

" The main source of progress indicators presented In Uganda poverty status report 2003 and service delivery surveys from 1995 to 2002 and
national demographic surveys.
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e Decentralization shall be a principle applying to all levels of local government and in particular,
from higher to lower local government units to ensure people’s participation and democratic
control in decision making.

e The system shall be such as to ensure the full realization of democratic governance at all local
government levels.

e There shall be established for each local government unit a sound financial base with reliable
sources of revenue.

e Appropriate measures shall be taken to enable local government units to plan, initiate and execute
policies in respect of all matters affecting the people within their jurisdiction.

e Persons in the service of local government shall be employed by the local governments.

e The local governments shall oversee the performance of persons employed by government to
provide services in their areas and monitor the provision of government services or the
implementation of projects in their areas.®

For purposes of giving full effect to the provisions of the constitution, the Local Governments Act
was enacted in March 1997. Specifically, the act aims to consolidate and streamline the law on local
government to be in line with the constitution, to give effect to decentralization and devolution of powers,
functions and services. It also provides for decentralization at all levels of local governments to ensure
good governance, democratic participation and control of decision making by the people. Lastly, it
provides for the political and administrative set-up of local governments, the district public service,
finance and local elections.

Thus far, the Local Governments Act has been amended four times. First, in July 1997 to provide
for the establishment and composition of interim local councils for newly created local government units.
Second, in June 2001 to give more effect to the decentralization of powers and ensure the smooth
implementation of the decentralization policy. Third, in November 2001 to amend specific sections
concerning holding two political offices, nomination and approval of the village and parish executive
committees, quorum at parish and county elections, and the time for holding local council elections.
Fourth, in November 2003 to make substantive provisions relating to the establishment and functions of
the Local Government Finance Commission and consequentially repeal sections of the Act that are now
replaced by the Local Government Finance Commission Act, 2003. Further, for practical purposes,
consequential amendments to the schedules have been made using statutory instruments.’

On the whole, the amendments have streamlined the decentralization policy. It should be noted
that the major amendment of 2001 was made to give more effect to decentralization and ensure the
smooth implementation of the policy. The other amendments have essentially been modifications of
provisions relating to the establishment, composition and election of local councils — aimed at facilitating
more active participation by the people in local councils. By way of illustration, voting at local council
elections, except at the county, is now by secret ballot, instead of lining behind the candidate as initially
provided for under the act.*

3. The Local Government Structure

The local government system is based on the district as a unit under which there are lower local
governments and administrative units. Local government councils in a district are: (a)  the District or
City Council

® The constitution of Uganda 1995, local government act {CAP 243} Amendment act, 2015
® Local government act 1997
1% Local government act, amendment act 2001-2015
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(b) the Municipal Council
(c) the City Division Council
(d) the Municipal Division Council
(e) the Sub-County Council
()] the Town Council
Administrative unit councils in a district are:
@) the County Council
(b) the Parish or Ward Council
(c)  the Village Council™
As article 176 {1} states;

“ The system of Local Government in Uganda shall be based on the district as a unit under which
shall be such lower local government and administrative units in parliament may by the law provide”"?

Acrticle 176 {2} b states;

“ specifies that decentralization shall be the principle applying to all local government and in
particular, from higher to lower local government units to ensure peoples participation and democratic
contributions in decision making”*®

There are distinct differences between local government councils and administrative unit
councils. A local government council is a body corporate with perpetual succession and a common seal. It
may sue or be sued in its corporate name. Each local government council has a directly elected
chairperson, directly elected councilors representing demarcated electoral areas, two councilors (one
male, one female) representing the youth, two councilors (one male, one female) representing persons
with disabilities and women councilors forming one third of the council. Additionally, every lower local
government council has two elderly persons (one male, one female) above the age of fifty five years
nominated by the respective executive committee for approval by the respective council. A speaker,
elected from among the members presides at council meetings.™

Every local government council is obliged to appoint an executive committee, which committee is
chaired by the Chairperson. It is the responsibility of the executive committee to initiate and formulate
policy for approval by the council; monitor and oversee the implementation of policies and programmes;
and recommend to the council persons to be appointed members of statutory commissions, boards and
committees. Local government councils also have standing committees, which make detailed
consideration of proposals and recommendations.

An administrative unit council is not a corporate body. Its functions are to resolve problems or
disputes monitor the delivery of services and assist in the maintenance of law, order and security.

Administrative unit councils at the county level consist of all members of the subcounty executive
committee in the county; at the parish level, all members of the village executive committees in the
parish; and at the village, all persons of eighteen years of age or above residing in the village. In addition,
administrative unit councils have ex-officio members - at the county, all district councilors representing
electoral areas in the county and at the parish, all sub-county councilors representing electoral areas in the

1 Local government act { CAP 243 } p.5316

12 Constitution of Uganda

3 Constitution of Uganda

¥ Ministry of local government { MOLG, 2012 }

284



parish. Meetings of an administrative unit council, unlike the meetings of a local government council, are
presided over by the Chairperson.”

The village and parish administrative units are required to have an executive committee. A county
council cannot, however, establish or appoint an executive committee in its true meaning. Instead, the
county council elects a Chairperson and Vice-Chairperson from among its members.

City council and district constitute the upper local government while municipal councils form the
lower local government.*®

Local government and administrative units are collectively known as local councils. Local
councils are further classified as either rural or urban:

4. Local Councils
Table 1: The Frame Work of The Rural and Urban Local Councils

Rural Local Councils Urban Local Councils
District Council City Council
County Council City Division Council
Sub-County Council Municipal Council
Parish Council Municipal Division Council
Village Council Town Council
Parish or Ward Council
Village Council

Uganda is divided in to 112 districts and has one city across four administrative regions eastern,
western, northern and central. The government seeks to add another 22 districts in number."’

5. Service Delivery

Questions will be asked: specifically, what services do the local councils provide? Has
decentralization led to effective and responsive service delivery?

A central feature of Uganda’s decentralization is that local councils are responsible for the
delivery of the majority of public functions and services. There is also, in the second schedule to the Local
Government Act, a listing of functions and services to be carried out by each local council.

The district, which is the basic unit of local government, is responsible for major functions and
services previously carried out by the central government. District councils are responsible for functions
and services including but not limited to: primary, secondary, trade, special and technical education;
hospitals other than hospitals providing referral and medical training; health centers, dispensaries and aid
posts; the construction and maintenance of feeder roads; the provision and maintenance of water supplies;
agricultural extension services, land administration and surveying; and community development.*®

% Local government act, 1997

%6 Ministry of local government { MOLG, 2012 }
" Mubiru, 2012

%8 Ministry of local government {MOLG, 2012 ]
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Urban councils are responsible for service delivery in urban areas and they enjoy both financial
and planning autonomy.

In general, the division of functions and services is working well for the district level. At lower
levels, however, problems related to duplication of service delivery have surfaced, sometimes leading to
revenue collection and funding disputes. As previously stated, local revenues are locally determined and
collected. A revenue sharing arrangement ensures that all councils share the revenue. For example, in the
city revenue is collected by the division. The division retains 50% of the revenue and transfers 50 % to
the city. Revenue from all divisions is placed in a pool and redistributed by formula as grants to the
divisions.

It may happen that the city division builds a secondary school using the local revenue it retains
and expects the city district to take over payment of teachers’ salaries. The issue here is that secondary
schools are a responsibility of the district and only become a service to be carried out by a lower level
upon devolution. To effect such an arrangement the district must transfer the service and funds to carry it
out.

It has happened that the city did not redistribute revenue collected from the divisions. In May
2000 Kampala City Central Division Council filed a court case against the city for both collecting
revenues that it should have collected and for not remitting revenues due to it.

In spite of the emerging difficulties in sharing and financing services, there are noticeable
improvements in service delivery. This has really been facilitated by government’s policy, as elaborated
in the Poverty Eradication Action Plan, to mainstream poverty concerns into all programmes plus the
direct transfer of Poverty Action Fund resources to districts. In the road sector, for example, 70 % of all
districts now have the capacity to handle and are carrying out feeder roads rehabilitation and maintenance.
Health infrastructure has improved — health units have been upgraded and new ones built. The percentage
of the population with access to a health centre has improved from 55 % in 1995 to 48 % in 2003. The
availability of medicines and drugs has improved. The infant mortality rate has dropped from 122 (per
1,000 live births) in 1991 to 88 (per 1,000 live births) in 2003; maternal mortality rate from 700 (per
100,000) in 1991 to 504 (per 100,000) in 2003; and under five mortality rate from 180 (per 1,000) in
1991 to 114 (per 1,000) in 2003. The percentage of the rural population with access to safe water
increased from 18 % in 1991 to 55 % in 2002. On the whole, the quality of life is improving seeing that
the poverty level fell to 35 % in 2003, from 56 % in 1991.%

Conclusion

The purpose of this paper was to examine the rationale and characteristics of Uganda’s
decentralization, discuss the legal framework, present the local government structure and examine how
the policy affects service delivery. Uganda has developed a local government system based on the
constitution and an elaborate Local Governments Act. The local council structures described in this paper
are Uganda’s primary institutions for the promotion of good governance, increased people’s participation
and improved service delivery.

Most service delivery indicators show positive improvements. Thus, we conclude that
decentralization has not only opened up opportunities for empowerment of the people, but has also led to
improvements in service delivery.

“ As developing states and donor agencies move to large numbers of small scale projects and area
wide multi sector, ‘intergrated projects in order to reach the rural poor, over centralized management is
becoming a problem”?

19 Nsibambi Apollo, 1998
2 .S agency for international development office of rural development, managing decentralization, project paper { Washington: U.S
international development co-operation agency 1979 } mimeo, p, 24
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