OZEL BOLUM

TERORIZM VE AFGANISTAN

11 Eylil 2001'de ABD’ de meydana gelen saldinlar, buna bagh
olarak Afganistan’a yapilan harekat ve miiteakip gelismeler, milletle-
rarasl hukukta goz ard: edilemeyecek yansimalara yol acti. MHB’nin
bu sayisinda 6zel bir boliimde bu konular ile 1lgili gtincel milletlerara-
s1 metinlere yer vermeyi uygun gordik. Terorizm ile ilgili olarak, Tir-
kiye'nin taraf oldugu veya imzaladigi milletlerarasi sozlesmelerin
statiistinu gosteren tablo ve yakin tarihte kabul edilmis olan bazi soz-
lesme metinleri -hentiz resmi terciimeleri olmadigindan orijinal dille-
rinde- yer almaktadir. Yakin tarihli olmamakla beraber Turkiye'yi ya-
kindan ilgilendiren Avrupa Tedhisciligin Onlenmesi Sézlesmesi’nin
metni de dahil edilmistir. Ozel Boliim’de, Birlesmis Milletler Orgiitii-
nin Afanistan’daki durumu yakindan takip eden kararlar1 ve NATO
Konseyi’nin mesru miuidafaa kapsama ile ilgili karar: ve son olarak da
Tiirk hiikiimetine Afaganistan’a asker gonderme izni veren TBMM
karar1 yer almaktadir.

- MHB Y1l 21 2001.
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 INTERNATIONAL CONVENTION FOR THE
SUPPRESSION OF TERRORIST BOMBINGS

(New York : 12 January 1998)

______
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IE STATES PARTIES to this Conventlon

- Having in mind the purposes and principles of the Charter of the
ﬂ:: d Nations concerning the maintenance of international peace
Eﬁcunty and the promotion of good-neighbourliness and friendly
~ relations and cooperation among States,

Bepiy concerned about the worldwide escalation of acts of terro-
1 1n all its forms and manifestations,

: ;:.{_.,; _'?ik-allmg the Declaration on the Occasion of the Fiftieth Anniver-
& 'y ﬁ' the United Nations of 24 October 1995,

Ty ;"_Et:allmg also the Declaration on Measures to Eliminate Interna-
; 10N ?l Terrorism, annexed to General Assembly resolution 49/60 of 9
ek cen bm' 1994, in which, inter alia, “the States Members of the Uni-
- Nations solemnly reaffirm their unequivocal condemnation of all
' f’ "E: Ims and practices of terrorism as criminal and unjustifiab-
le, wherever and by whomever committed, including those which jeo-
par thE friendly relations among States and peoples and threaten
rml integrity and security of States”,

ng that the Declaration also encouraged States “to review ur-
':_ _;_- scope of the existing international legal provisions on the
| pr ';m repressmn and elimination of terrorism in all its forms
E el i m fes tatmns w1th the alm cf ensunng that there 15 a compre-

e Tn
- " '
- > f ] 'f S . !
! * o ‘. -
A 5 _":.-_ ." o i A
it T gt~ £58



258 Suppression of Terrorist Bombings

cember 1996 and the Declaration to Supplement the 1994 Declaration
on Measures to Eliminate International Terrorism annexed thereto.

Noting also that terrorist attacks by means of explosives or other
lethal devices have become increasingly widespread,

Noting further that existing multilateral legal provisions do not
adequately address these attacks,

Being convinced of the urgent need to enhance international coo-
peration between States in devising and adopting effective and prac-
tical measures for the prevention of such acts of terrorism and for the
prosecution and punishment of their perpetrators,

Considering that the occurrence of such acts is a matter of grave
concern to the international community as a whole,

Noting that the activities of military forces of States are governed
by rules of international law outside the framework of this Conventi-
on and that the exclusion of certain actions from the coverage of this
Convention does not condone or make lawful otherwise unlawful acts,
or preclude prosecution under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention

1. "State or government facility” includes any permanent or tempo-
rary facility or conveyance that is used or occupied by representa-
tives of a State, members of Government, the legislature or the ju-
diciary or by officials or employees of a State or any other public

authority or entity or by employees or officials of an intergovern-
mental organization in connection with their official duties.

2. "Infrastructure facility” means any publicly or privately owned fa-

cility providing or distributing services for the benefit of the public,
such as water, sewage, energy, fuel or communications.

3. “Explosive or other lethal device” means:

a. An explosive or incendiary weapon or device that is designed, or
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capablllty, to cause death, serious bodily injury or subs-
__w tiz 1materlal damage; or
:gapnn or device that is designed, or has the capability, to ca-
dﬁath serious bodily injury or substantial material damage
ough the release, dissemination or impact of toxic chemicals,

m., @glcal agents or toxins or similar substances or radiation or
S w *taﬂtwe material.

Hf

LN
_______

| sf of a State” means the armed forces of a State which
are or -zed trained and equipped under its internal law for the
'y purpose of national defence or security and persons acting

ipport of those armed forces who are under their formal com-
1, mntml and responsibility.

1ce ﬁf public use” means those parts of any building, land, stre-
waterway or other location that are accessible or open to mem-
T @zf‘ the public, whether continuously, periodically or occasio-
Y % E:ld encompasses any commercial, business, cultural, histori-

Article 2

i son commits an offence within the meaning of this Conven-
tion if t person unlawfully and intentionally delivers, places,
F 3 or detonates an explosive or other lethal device in, into

- ;_' nst a place of public use, a State or government facility, a

: tim mtent to cause extensive destruction of such a place,
‘. ili m." Eystem, where such destruction results in or is likely
.'-, t m major economic loss.

son aisa commits an offence if that person attempts to com-
t an o » as set forth in paragraph 1.
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3. Any person also commits an offence if that person:

a. Participates as an accomplice in an offence as set forth in parag-
raph 1 or 2; or

b. Organizes or directs others to commit an offence as set forth in
paragraph 1 or 2; or

c. In any other way contributes to the commission of one or more
offences as set forth in paragraph 1 or 2 by a group of persons
acting with a common purpose; such contribution shall be inten-
tional and either be made with the aim of furthering the gene-
ral criminal activity or purpose of the group or be made in the
knowledge of the intention of the group to commit the offence or
offences concerned.

Article 3

This Convention shall not apply where the offence is committed
within a single State, the alleged offender and the victims are natio-
nals of that State, the alleged offender is found in the territory of that
State and no other State has a basis under article 6, paragraph 1 or
article 6, paragraph 2, of this Convention to exercise jurisdiction, ex-

cept that the provisions of articles 10 to 15 shall, as appropriate, apply
1n those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

a. To establish as criminal offences under its domestic law the of-
fences set forth in article 2 of this Convention;

b. To make those offences punishable by appropriate penalties
which take into account the grave nature of those offences.

Article 5

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that cri-
minal acts within the scope of this Convention, in particular where
they are intended or calculated to provoke a state of terror in the ge-
neral public or in a group of persons or particular persons, are under
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“s Justifiable by considerations of a political, philosop-
al, racial, ethnic, religious or other similar nature and
bunishe by penalties consistent with their grave nature.

BSrige:
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_' uﬁfg i e Article 6

. ’t %
' ﬁe Party shall take such measures as may be necessary to
11:3 jurisdiction over the offences set forth in article 2
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a.’ -. Laffence 1s committed in the territory of that State: or

b w  1s committed on board a vessel flying the flag of that

v Il__"J‘ I'H_-,:
N S ﬂ'

ar an aircraft which is registered under the laws of that

4 '."‘*e i

@ at the time the offence is committed; or
. nce is committed by a national of that State.

y may also establish its jurisdiction over any such of-

 offence 1s committed against a national of that State: or

_1 ﬁe ﬁﬁ'ﬂnce 1s committed against a State or government facility
i) ﬁh “t State abroad, including an embassy or other diplomatic

~ Or const 1ar premises of that State; or

& ffence 1s committed by a stateless person who has his or
. her habitual residence in the territory of that State; or

'.l ..
. i
e ?.-‘

. O rlls o ._._il...
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ratifying, accepting, approving or acceding to this Conventi-
| h S St f:e Party shall notify the Secretary-General of the Uni-
d ons of t! EJumsdlctmn it has established in accordance with
. inder its domestic law. Should any change take place,
St m ﬁmwemed shall immediately notify the Secretary-

T e Party shall likewise take such measures as may be ne-
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cessary to establish its jurisdiction over the offences set forth in ar-
ticle 2 in cases where the alleged offender is present in its territory
and it does not extradite that person to any of the States Parties
which have established their jurisdiction in accordance with parag-

rapn lor 2.

5. This Convention does not exclude the exercise of any criminal ju-
risdiction established by a State Party in accordance with its do-
mestic law.

Article 7

1. Upon receiving information that a person who has committed or
who 1s alleged to have committed an offence as set forth in article
2 may be present in its territory, the State Party concerned shall
take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the State
Party in whose territory the offender or alleged offender is present
shall take the appropriate measures under its domestic law so as

to ensure that person’s presence for the purpose of prosecution or
extradition.

3. Any person regarding whom the measures referred to in paragraph
2 are being taken shall be entitled to:

a. Communicate without delay with the nearest appropriate rep-
resentative of the State of which that person is a national or
which is otherwise entitled to protect that person’s rights or, if

that person is a stateless person, the State in the territory of
which that person habitually resides;

b. Be visited by a representative of that State:

c. Be informed of that person’s rights under subparagraphs (a)
and (b).

4. The rights referred to in paragraph 3 shall be exercised in confor-
mity with the laws and regulations of the State in the territory of
which the offender or alleged offender is present, subject to the pro-

vision that the said laws and regulations must enable full effect to
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‘%ﬂ the purposes for which the rights accorded under parag-
mbended

h *.a ns of paragraphs 3 and 4 shall be without prejudice to

e right of any State Party having a claim to jurisdiction in accor-
th article 6, subparagraph 1 (c) or 2 (¢), to invite the Inter-

n onal _@@mttee of the Red Cross to communicate with and vi-

_:-,—':_l\‘

§ e

sit the alleged offender.

L_':f;.f-te Party, pursuant to this article, has taken a person in-
i , it shall immediately notify, directly or through the Sec-
ry-Ge _ eneral of the United Nations, the States Parties which ha-
hed Jjurisdiction in accordance with article 6, paragraphs
' ‘and, if it considers it advisable, any other interested Sta-
es " Es of the fact that such person is in custody and of the cir-
ances which warrant that person’s detention. The State
h makes the investigation contemplated in paragraph 1 of the
ﬁmcle shall promptly inform the said States Parties of its

‘and shall indicate whether it intends to exercise jurisdic-

Article 8

. ?arty in the territory of which the alleged offender is
'~_'__f-ffk.,"fﬁll in cases to which article 6 applies, if it does not ex-
radite  that person, be obliged, without exception whatsoever and
'=? sy or not the offence was committed in its territory, to submit
the case without undue delay to its competent authorities for the
5 pmsecutmn through proceedings in accordance with the
aws of at State. Those authorities shall take their decision in the

| { ﬁ r mr as in the case of any other offence of a grave nature
11 **5-7% i;a’w of that State.

ﬁ State Party is permitted under its domestic law to ex-
@ nerwise surrender one of its nationals only upon the
j' )t e person will be returned to that State to serve the

{Lw P 'fBEd as a result of the trial or proceeding for which the

": ; ]_q, 3:
F‘:“!-"i'

Jit f’Iw m‘ﬁurrender of the person was sought, and this State

ne >ta 'seeklng the extradition of the person agree with this

& j', « 1 .. r terms they may deem appropriate, such a conditi-
dition or surrender shall be sufficient to discharge the ob-

{mwﬁ h in paragraph 1.
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Article 9

1. The offences set forth in article 2 shall be deemed to be included a«
extraditable offences in any extradition treaty existing between
any of the States Parties before the entry into force of this Conven.-
tion. States Parties undertake to include such offences as extradi.
table offences in every extradition treaty to be subsequently conc-

luded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in article 2.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in artic-
le 2 as extraditable offences between themselves, subject to the
conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated, for
the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but al-

so 1n the territory of the States that have established jurisdiction
in accordance with article 6, paragraphs 1 and 2.

9. The provisions of all extradition treaties and arrangements betwe-
en States Parties with regard to offences set forth in article 2 shall
be deemed to be modified as between State Parties to the extent
that they are incompatible with this Convention.

Article 10

1. States Parties shall afford one another the greatest measure of as-
sistance in connection with investigations or criminal or extraditi-
on proceedings brought in respect of the offences set forth in artic-

le 2, including assistance in obtaining evidence at their disposal ne-
cessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1
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Eent article in conformity with any treaties or other ar-
ts on mutual legal assistance that may exist between
_ !ihe absence of such treaties or arrangements, States Par-
_ | afford one another assistance in accordance with their do-

; Article 11

None of the offences set forth in article 2 shall be regarded, for the
4.?‘ of extradition or mutual legal assistance, as a political offen-
" as an  offence connected with a political offence or as an offence
- y political motives. Accordingly, a request for extradition or
| :.f-' witue al legal assistance based on such an offence may not be refu-
dc ,g.;r mle ground that it concerns a political offence or an offen-

e connected ~with a political offence or an offence inspired by political

Article 12

s in this Convention shall be interpreted as imposing an
extradlte or to afford mutual legal assistance, if the re-
e Party has substantial grounds for believing that the re-
st for extr adltlon for offences set forth in article 2 or for mutual le-
s ta iu g with respect to such offences has been made for the pur-
 of prosecuting or punishing a person on account of that person’s
jon, nationality, ethnic origin or political opinion or that
plhi; With the request would cause prejudice to that person’s po-
siti '-_. .' af these reasons.

Article 13

\ pe h 'ho is being detained or is serving a sentence in the ter-
; one State Party whose presence in another State Party is
jueste d for purposes of testimony, identification or otherwise
Vi ﬂﬁsistam:ﬁ in obtaining evidence for the investigation or
ution n of offences under this Convention may be transferred

e following conditions are met:

._ p .‘J'l"..
[ s,

. The a g ﬁ*ﬂely gives his or her informed consent; and
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2. For the purposes of this article:

a. The State to which the person 1s transferred shall have the aut-
hority and obligation to keep the person transferred in custody,
unless otherwise requested or authorized by the State from
which the person was transferred:

b. The State to which the person is transferred shall without delay
implement its obligation to return the person to the custody of
the State from which the person was transferred as agreed be-
forehand, or as otherwise agreed, by the competent authorities

of both States:

c. The State to which the person is transferred shall not require
the State from which the person was transferred to initiate ex-
tradition proceedings for the return of the person;

d. The person transferred shall receive credit for service of the sen-
tence being served in the State from which he was transferred

for time spent in the custody of the State to which he was trans-
ferred.

3. Unless the State Party from which a person 1s to be transferred in
accordance with this article so agrees, that person, whatever his or
her nationality, shall not be prosecuted or detained or subjected to
any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts or

convictions anterior to his or her departure from the territory of the
State from which such person was transferred.

Article 14

her measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including enjoy-
ment of all rights and guarantees in conformity with the law of the
State in the territory of which that person 1s present and applicable

provisions of international law, including international law of human
rights.

Article 15

States Parties shall cooperate in the prevention of the offences set
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I fﬁ taking all practicable measures, including, if necessary,
ot ’mg thmr domestic legislation, to prevent and counter pre-

s in their respective territories for the commission of

ences W1th1n or out51de the1r terrltones mcludlng me-
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y fa@ &at forth in article 2;
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0. By exche nging accurate and verified information in accordance
’ur'ww &11‘ national law, and coordinating administrative and ot-
ures taken as approprlate to prevent the commission

- ﬁppmpriate through research and development regar-
ol mthﬂds of detection of explosives and other harmful subs-
tances that can cause death or bodily injury, consultations on
-'-ﬁlnpment of standards for marking explosives in order to
~ wmw therr origin in post-blast investigations, exchange of in-

e ition on preventlve measures, cooperatlon and transfer of

Article 16

Party where the alleged offender is prosecuted shall, in
| 1ts domestic law or appllcable procedures, communi-

Article 17

Paftles shall carry out their obligations under this

ventior a manner consistent with the principles of sovereign
lit itorial integrity of States and that of non-interventi-
the d “. ﬁn affairs of other States. |

Article 18

rthi s Convention entitles a State Party to undertake in
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the territory of another State Party the exercise of jurisdiction and
performance of functions which are exclusively reserved for the autho-

rities of that other State Party by its domestic law.
Article 19

1. Nothing in this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international
law, 1n particular the purposes and principles of the Charter of the
United Nations and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those
terms are understood under international humanitarian law,
which are governed by that law, are not governed by this Conven-
tion, and the activities undertaken by military forces of a State in
the exercise of their official duties, inasmuch as they are governed
by other rules of international law, are not governed by this Con-
vention.

Article 20

1. Any dispute between two or more States Parties concerning the in-
terpretation or application of this Convention which cannot be sett-
led through negotiation within a reasonable time shall, at the re-
quest of one of them, be submitted to arbitration. If, within six
months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of
those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto declare that it do-
es not consider itself bound by paragraph 1. The other States Par-

ties shall not be bound by paragraph 1 with respect to any State
Party which has made such a reservation.

3. Any State which has made a reservation in accordance with parag-

raph 2 may at any time withdraw that reservation by notification
to the Secretary-General of the United Nations.

Article 21

1. This Convention shall be open for signature by all States from 12
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| f uments of ratification, acceptance or approval shall be de-
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Article 22

% .. vantmn shall enter into force on the thirtieth day follo-
e date of the deposit of the twenty-second instrument of ra-

1 ﬁw w , acceptance, approval or accession with the Secretary-Ge-
n the United Nations.

ror State ratifying, accepting, approving or acceding to the
__?tm after the deposit of the twenty-second instrument of ra-
tif a?% 10n, acceptance, approval or accession, the Convention shall

;j ;.ﬁ.ﬁ_--,-_az- fﬂrce on the thirtieth day after deposit by such State of

1 t of ratification, acceptance, approval or accession.

Article 23

ANy te hr Party may denounce this Convention by written notifi-
tion .; > the Secretary-General of the United Nations.

I ﬁtmn shall take effect one year following the date on which
ﬁn is received by the Secretary-General of the United Na-

e Ny
" L T

Article 24

' 5 e %-nai of this Convention, of which the Arabic, Chinese,
,_ssmn and Spamsh texts are equally authentu:







NTERNATIONAL CONVENTION FOR THE SUPPRESSION
~ OF THE FINANCING OF TERRORISM
Preamble

s Parties to this Convention,

'.;.ir;z mind the purposes and principles of the Charter of the
&an concerning the maintenance of international peace
. y and the promotion of good-neighbourliness and friendly
'f d cnoperatmn among States,

Recal the Declaration on the Occasion of the Fiftieth Anniver-
a Nations, contained in General Assembly resolution
{)/ F,: F' .ﬂtﬂbﬂr 1995

mg ‘also all the relevant General Assembly resolutions on
e matter, including resolution 49/60 of 9 December 1994 and its an-
' Jeclaration on Measures to Eliminate International Terro-
in which the States Members of the United Nations solemnly re-
unequivocal condemnation of all acts, methods and

h x.n mitted, including those which jeopardize the friendly
" s ar mong States and peoples and threaten the territorial integ-
and security of States,

_______
..........
.......

*t. the Declaration on Measures to Eliminate Internati-
al M' o 10 also encouraged States to review urgently the scope of
xisting inte -__.atmnal legal prowswns on the preventmn repre551-
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1996, paragraph 3, subparagraph (f), in which the Assembly called
upon all States to take steps to prevent and counteract, through ap-
propriate domestic measures, the financing of terrorists and terrorist
organizations, whether such financing is direct or indirect through or-
ganizations which also have or claim to have charitable, social or cul-
tural goals or which are also engaged in unlawful activities such as 1l-
licit arms trafficking, drug dealing and racketeering, including the
exploitation of persons for purposes of funding terrorist activities, and
in particular to consider, where appropriate, adopting regulatory me-
asures to prevent and counteract movements of funds suspected to be
intended for terrorist purposes without impeding in any way the free-
dom of legitimate capital movements and to intensify the exchange of
information concerning international movements of such funds,

Recalling also General Assembly resolution 52/165 of 15 Decem-
ber 1997, in which the Assembly called upon States to consider, in par-
ticular, the implementation of the measures set out in paragraphs 3
(a) to (f) of its resolution 51/210 of 17 December 1996,

Recalling further General Assembly resolution 53/108 of 8 Decem.-
ber 1998, in which the Assembly decided that the Ad Hoc Committee
established by General Assembly resolution 51/210 of 17 December
1996 should elaborate a draft international convention for the sup-

pression of terrorist financing to supplement related existing interna-
tional instruments,
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Article 1

purposes of this Convention:

1. f ._fﬂ ‘means assets of every kind, whether tangible or intan-

le, @ ‘or immovable, however acquired, and legal documents
strur m:s 1n any form, including electronic or digital, evidencing

m- erest 1n, such assets, including, but not limited to, bank

el vellers cheques, bank cheques, money orders, shares, secu-
yonds dsrafts letters of credit.

ate or governmental facility” means any permanent or tem-
ty or conveyance that is used or occupied by representati-
of a Stz tﬁ members of Government, the legislature or the judici-
’f* or employees of a State or any other public autho-

.#,. ity or by employees or officials of an intergovernmental or-
n n i?m connection with their official duties.

.---@ ” means any funds derived from or obtained, directly
thmugh the commission of an offence set forth in article 2.

Article 2

= |
A e
I,' . ||.‘

_ﬂ'? w m’rson commits an offence within the meaning of this Con-

n if that person by any means, directly or indirectly, unlawfully

=T 1-T-

d wilf mh. pmmdes or collects funds with the intention that they

(a) An act which constitutes an offence within the scope of and as
ined in one of the treaties listed in the annex; or

civiliar '~ m to any other person not taking an active part in the
L ':"'T'J-.'E"'h-u Ay

‘% mtuatmn of armed conflict, when the purpose of such
its n: > or context, is to intimidate a population, or to com-

m: or an international organization to do or to abstain
ny ﬁct

- -r; ol -
- I L}
# ‘-"i. J ll| i:E
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n 0 tmg its instrument of ratification, acceptance, ap-
T ace , a State Party which is not a party to a treaty lis-
my declare that, in the application of this Conven-

.-.-"'*'-' ” 1-:.*‘i
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tion to the State Party, the treaty shall be deemed not to be included

in the annex referred to in paragraph 1, subparagraph (a). The decla-
ration shall cease to have effect as soon as the treaty enters into force

for the State Party, which shall notify the depositary of this fact:

(b) When a State Party ceases to be a party to a treaty listed in
the annex, it may make a declaration as provided for in this article,

with respect to that treaty.

3. For an act to constitute an offence set forth in paragraph 1, it

shall not be necessary that the funds were actually used to carry out
an offence referred to in paragraph 1, subparagraphs (a) or (b).

4. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in pa-
ragraph 1 or 4 of this article:

(b) Organizes or directs others to commit an offence as set forth
In paragraph 1 or 4 of this article;

(c) Contributes to the commission of one or more offences as set
forth in paragraphs 1 or 4 of this article by a group of persons acting

with a common purpose. Such contribution shall be intentional and
shall either:

(1) Be made with the aim of furthering the criminal activity or cri-

minal purpose of the group, where such activity or purpose involves

the commission of an offence as set forth in paragraph 1 of this artic-
le; or

This Convention shall not apply where the offence is committed
within a single State, the alleged offender is a national of that State
and is present in the territory of that State and no other State has a
basis under article 7 » paragraph 1, or article 7, paragraph 2, to exer-
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r!}l on, except that the provisions of articles 12 to 18 shall,

pp! _.. .;r 2, apply in those cases.
5 % . Article 4

;iﬁi:ate Party shall adopt such measures as may be necessary:

-"' j"

ﬂﬁtahhsh as criminal offences under its domestic law the of-
!M th 1n article 2

.I.-.1-.; 5'
; u

mf* make those offences punishable by appropriate penalties
ch tal ﬁmt@ account the grave nature of the offences.

Article 5

ke the necessary measures o enable a legal entlty located
Pt & fy or organized under its laws to be held liable when a

son responsible for the management or control of that legal entity
1n th i:apltnty, committed an offence set forth in article 2. Such
b be criminal, civil or administrative.

ry < *,.
o i J:_ f-'\- _5 ..
E r

sl ﬁahﬂlty 1s incurred without prejudice to the criminal lia-
;:?.-;.-s;- o i nt Vv éuals having committed the offences.

' _- ._“:-E.l_._-._ '1;

e A |It
BOEAT .:4' *'r.!
. | ..'-f‘-";‘:._. .

- h

;., s ﬁ State Party shall ensure, in particular, that legal entities
S: accordance with paragraph 1 above are subject to effective,
and dissuasive criminal, civil or administrative sancti-

h §= anctions may include monetary sanctions.
Article 6

) Party shall adopt such measures as may be necessary,
uLC rhere appropriate, domestic legislation, to ensure that cri-
:m n the scope of this Convention are under no circums-

: '. ifiable by considerations of a political, philosophical, ideo-

ethnic, religious or other similar nature.

Article 7
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(a) The offence is committed in the territory of that State:

(b) The offence is committed on board a vessel flying the flag of
that State or an aircraft registered under the laws of that State at the
time the offence is committed;

(c) The offence is committed by a national of that State.

2. A State Party may also establish its Jurisdiction over any such
offence when:

(a) The offence was directed towards or resulted in the carrying
out of an offence referred to in article 2, paragraph 1, subparagraph
(a) or (b), in the territory of or against a national of that State;

(b) The offence was directed towards or resulted in the carrying
out of an offence referred to in article 2, paragraph 1, subparagraph
(a) or (b), against a State or government facility of that State abroad,
including diplomatic or consular premises of that State;

(c) The offence was directed towards or resulted in an offence re-
ferred to in article 2, paragraph 1, subparagraph (a) or (b), committed
in an attempt to compel that State to do or abstain from doing any act:;

(d) The offence is committed by a stateless person who has his or
her habitual residence in the territory of that State:

(e) The offence is committed on board an aircraft which is opera-

3. Upon ratifying, accepting, approving or acceding to this Con-
vention, each State Party shall notify the Secretary-General of the
United Nations of the Jurisdiction it has established in accordance

with paragraph 2. Should any change take place, the State Party con-
cerned shall immediately notify the Secretary-General.
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1ien more than one State Party claims jurisdiction over the
es mrt‘h Iin article 2, the relevant States Parties shall strive
I_ 1 te ihe:tr actmns approprlately, n partlcular concerning the

Article 8

| c Etate Party shall take appropriate measures, in accordan-
q:‘estlc legal principles, for the identification, detection
i j} zing or seizure of any funds used or allocated for the purpose
M f tting the offences set forth in article 2 as well as the proceeds

[ .-..I "'_Eft-r-l{

d *# om such offences, for purposes of possible forfeiture.

E 1c tate Party shall take appropriate measures, in accordan-

ﬂ@mestlc legal principles, for the forfeiture of funds used or
r the purpose of committing the offences set forth in artic-
?mceeds derived from such offences.

M S‘hate Party concerned may give consideration to conclu-
reements on the sharing with other States Parties, on a regu-
“ by iﬂase basis, of the funds derived from the forfeitures re-

his article.

4  State Party shall consider establishing mechanisms whe-
)y the funds derived from the forfeitures referred to in this article

* | @ﬁmpensate the victims of offences referred to in artic-
h 1, subparagraph (a) or (b), or their families.
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risions of this article shall be implemented without pre-
ice to t! {i Tig hts of third parties acting in good faith.

Article 9

; L "i' ing information that a person who has committed
leged to have committed an offence set forth in article 2
"' iﬁ its territory, the State Party concerned shall take
:?M' es m may be necessary under its domestic law to investi-
he 2ts contained in the information.




278 Suppression of the Financing of Terrorism

2. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the offender or alleged offender is pre-
sent shall take the appropriate measures under its domestic law so as
to ensure that person’s presence for the purpose of prosecution or ex-
tradition.

3. Any person regarding whom the measures referred to in parag-
raph 2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appropriate rep-
resentative of the State of which that person is a national or which is
otherwise entitled to protect that person=s rights or, if that person is
a stateless person, the State in the territory of which that person ha-
bitually resides; '

(b) Be visited by a representative of that State:

(c) Be informed of that person=s rights under subparagraphs (a)
and (b).

4. The rights referred to in paragraph 3 shall be exercised in con-
formity with the laws and regulations of the State in the territory of
which the offender or alleged offender is present, subject to the pProvi-
sion that the said laws and regulations must enable full effect to be g1-

ven to the purposes for which the rights accorded under paragraph 3
are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudi-
ce to the right of any State Party having a claim to jurisdiction in ac-
cordance with article 7, paragraph 1, subparagraph (b), or paragraph
2, subparagraph (b), to invite the International Committee of the Red
Cross to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken
a person into custody, it shall immediately notify, directly or through
the Secretary-General of the United Nations, the States Parties which
have established jurisdiction in accordance with article 7, paragraph
1 or 2, and, if it considers it advisable, any other interested States Par-
ties, of the fact that such person is in custody and of the circumstan-
ces which warrant that person’s detention. The State which makes the
investigation contemplated in paragraph 1 shall promptly inform the
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Parties of its findings and shall indicate whether it in-
‘exercise jurisdiction.

Article 10

as e Party in the territory of which the alleged offender is
1 in cases to which article 7 applies, if it does not extradi-
g ers ;@n be obliged, without exception whatsoever and whether

5t th ‘*ﬂ. --?ence was committed in its territory, to submit the case
«:Ia g
out undue delay to its competent authorities for the purpose of
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{m through proceedings in accordance with the laws of that
authcrltles shall take their decision in the same manner
‘the case of any other offence of a grave nature under the law of
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her never a State Party 1s permitted under its domestic law to

S rr iar otherwise surrender one of its nationals only upon the

t the person will be returned to that State to serve the

tenc ‘ mposed as a result of the trial or proceeding for which the

radit n or surrender of the person was sought, and this State and

_'_":ﬂ_j_j eking the extradition of the person agree with this option

1d other terms they may deem appropriate, such a conditional extra-

 : * shall be sufficient to discharge the obligation set
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Article 11

ey
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; nces set forth in article 2 shall be deemed to be inclu-
";.',;. ditable offences in any extradition treaty existing betwe-
he $tﬁtes Parties before the entry into force of this Conven-
Parties undertake to include such offences as extraditab-

' in every extradition treaty to be subsequently concluded
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n S‘tate Party which makes extradition conditional on the
& treaty receives a request for extradition from another
‘*“ rith which it has no extradition treaty, the requested Sta-
I , at its option, consider this Convention as a legal basis
’ s f_' j' spect of the offences set forth in article 2. Extradi-
18 sul ibject to the other conditions provided by the law of the
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3. States Parties which do not make extradition conditional on
the existence of a treaty shall recognize the offences set forth in artic-
le 2 as extraditable offences between themselves, subject to the condi-
tions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated,
for the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but also
in the territory of the States that have established jurisdiction in ac-
cordance with article 7, paragraphs 1 and 2.

2. The provisions of all extradition treaties and arrangements bet-
ween States Parties with regard to offences set forth in article 2 shall
be deemed to be modified as between States Parties to the extent that
they are incompatible with this Convention.

Article 12

1. States Parties shall afford one another the greatest measure of
assistance in connection with criminal investigations or criminal or
extradition proceedings in respect of the offences set forth in article 2,

including assistance in obtaining evidence in their possession neces-
sary for the proceedings.

2. States Parties may not refuse a request for mutual legal assis-
tance on the ground of bank secrecy.

3. The requesting Party shall not transmit nor use information or
evidence furnished by the requested Party for investigations, prosecu-

tions or proceedings other than those stated in the request without the
prior consent of the requested Party.

4. Each State Party may give consideration to establishing mec-
hanisms to share with other States Parties information or evidence

needed to establish criminal. civil or administrative liability pursuant
to article 5.
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ﬂf he offences set forth in article 2 shall be regarded, for the
P ;‘ extradltmn or mutual legal assistance, as a fiscal offence.
¢ lr u ~ States Parties may not refuse a request for extradition or
n 1 assistance on the sole ground that it concerns a fiscal
: Article 14

'_.-f.: the offences set forth in article 2 shall be regarded for the
o poses of extradition or mutual legal assistance as a political offen-
offence connected with a political offence or as an offence
n by political motives. Accordingly, a request for extradition or
1 or mutue al legal assistance based on such an offence may not be refu-
th ff—-'ifie ground that it concerns a political offence or an offen-
| 1ected W:lth a political offence or an offence inspired by political
Article 15

othing in this Convention shall be interpreted as imposing an
o " __h-_-f n ﬂxtradlte or to afford mutual legal assistance, if the re-
uested . Party has substantial grounds for believing that the re-
uest fo 'j“_j'_f,-f-aﬂltnm for offences set forth in article 2 or for mutual le-
'1 ce with respect to such offences has been made for the pur-
e of prosecuting or punishing a person on account of that person=s
: e, religi 1, nationality, ethnic origin or political opinion or that
' ! m 1 the request would cause prejudice to that person=s
- ition for any of these reasons.

. Article 16

. A person who is being detained or is serving a sentence in the

ri ' ne State Party whose presence in another State Party is
* umﬂses of identification, testimony or otherwise provi-
ssistan taining evidence for the investigation or prosecu-

in article 2 may be transferred if the following
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(a) The person freely gives his or her informed consent:

(b) The competent authorities of both States agree, subject to such
conditions as those States may deem appropriate.

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, un-
less otherwise requested or authorized by the State from which the

person was transferred:

(b) The State to which the person is transferred shall without de-
lay implement its obligation to return the person to the custody of the
State from which the person was transferred as agreed beforehand, or
as otherwise agreed, by the competent authorities of both States;

(c) The State to which the person is transferred shall not require
the State from which the person was transferred to 1nitiate extraditi-
on proceedings for the return of the person:

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transfer-

red for time spent in the custody of the State to which he or she was
transferred.

3. Unless the State Party from which a person 18 to be transfer-
red in accordance with the present article so agrees, that person, wha-
tever his or her nationality, shall not be prosecuted or detained or sub-
Jected to any other restriction of his or her personal liberty in the ter-
ritory of the State to which that person is transferred in respect of acts

or convictions anterior to his or her departure from the territory of the
State from which such person was transferred.

Article 17

Any person who is taken into custody or regarding whom any ot-
her measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including enjoy-
ment of all rights and guarantees in conformity with the law of the
State in the territory of which that person 1s present and applicable

Pprovisions of international law, including international human rights
law.
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Article 18

1. States Parties shall cooperate in the prevention of the offences
set forth in article 2 by taking all practicable measures, inter alia. by
adapting their domestic legislation, if necessary, to prevent and coun-
ter preparations in their respective territories for the commission of
those offences within or outside their territories, including:

- (a) Measures to prohibit in their territories illegal activities of
persons and organizations that knowingly encourage, instigate, orga-
nize or engage in the commission of offences set forth in article 2:

(b) Measures requiring financial institutions and other professi-
ons involved in financial transactions to utilize the most efficient me-
asures available for the identification of their usual or occasional cus-
tomers, as well as customers in whose interest accounts are opened,
and to pay special attention to unusual or suspicious transactions and
report transactions suspected of stemming from a criminal activity.
For this purpose, States Parties shall consider:

(1) Adopting regulations prohibiting the opening of accounts the
holders or beneficiaries of which are unidentified or unidenti-
hiable, and measures to ensure that such institutions verify
the 1identity of the real owners of such transactions:

(11) With respect to the identification of legal entities, requiring fi-
nancial institutions, when necessary, to take measures to ve-
rify the legal existence and the structure of the customer by
obtaining, either from a public register or from the customer
or both, proof of incorporation, including information concer-
ning the customer=s name, legal form, address, directors and

provisions regulating the power to bind the entity;

(i11) Adopting regulations imposing on financial institutions the
obligation to report promptly to the competent authorities all
complex, unusual large transactions and unusual patterns of
transactions, which have no apparent economic or obviously
lawful purpose, without fear of assuming criminal or civil ha-
bility for breach of any restriction on disclosure of informati-

on if they report their suspicions in good faith;
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(1v) Requiring financial institutions to maintain, for at least five
years, all necessary records on transactions, both domestic or

international.

2. States Parties shall further cooperate in the prevention of of-
fences set forth in article 2 by considering:

(a) Measures for the supervision, including, for example, the li-
censing, of all money-transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-bor-
der transportation of cash and bearer negotiable instruments, subject
to strict safeguards to ensure proper use of information and without
impeding in any way the freedom of capital movements.

3. States Parties shall further cooperate in the prevention of the
offences set forth in article 2 by exchanging accurate and verified in-
formation in accordance with their domestic law and coordinating ad-
ministrative and other measures taken, as appropriate, to prevent the
commission of offences set forth in article 2, in particular by:

(a) Establishing and maintaining channels of communication bet-
ween their competent agencies and services to facilitate the secure

and rapid exchange of information concerning all aspects of offences
set forth in article 2:

(b) Cooperating with one another in conducting inquiries, with
respect to the offences set forth in article 2. concerning:

(1) The identity, whereabouts and activities of persons in respect

of whom reasonable suspicion exists that they are involved in
such offences:

(1) The movement of funds relating to the commission of such of-

fences. 4. States Parties may exchange information through
the International Criminal Police Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures, communi-

cate the final outcome of the proceedings to the Secretary-General of
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- the United Nations, who shall transmit the information to the other
- States Parties.

Article 20

- The States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign
equality and territorial integrity of States and that of non-interventi-
on in the domestic affairs of other States.

Article 21

Nothing 1n this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international law.
in particular the purposes of the Charter of the United Nations, inter-
national humanitarian law and other relevant conventions.

Article 22

Nothing in this Convention entitles a State Party to undertake in
the territory of another State Party the exercise of jurisdiction or per-
formance of functions which are exclusively reserved for the authori-

ties of that other State Party by its domestic law.
Article 23

1. The annex may be amended by the addition of relevant treati-
es that:

(a) Are open to the participation of all States;

(b) Have entered into force:

(c) Have been ratified, accepted, approved or acceded to by at le-
ast twenty-two States Parties to the present Convention.

2. After the entry into force of this Convention, any State Party
may propose such an amendment. Any proposal for an amendment
shall be communicated to the depositary in written form. The deposi-

tary shall notify proposals that meet the requirements of paragraph 1
to all States Parties and seek their views on whether the proposed

amendment should be adopted.

3. The proposed amendment shall be deemed adopted unless one
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third of the States Parties object to it by a written notification not ]a-
ter than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30
days after the deposit of the twenty-second instrument of ratification,
acceptance or approval of such amendment for all those States Part;.
es having deposited such an instrument. For each State Party ratif-
ying, accepting or approving the amendment after the deposit of the
twenty-second instrument, the amendment shall enter into force on
the thirtieth day after deposit by such State Party of its instrument of
ratification, acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which cannot be sett-
led through negotiation within a reasonable time shall, at the request
of one of them, be submitted to arbitration. If, within six months from
the date of the request for arbitration, the parties are unable to agree
on the organization of the arbitration, any one of those parties may re-

fer the dispute to the International Court of Justice, by application, in
conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptan-
ce or approval of this Convention or accession thereto declare that it
does not consider itself bound by paragraph 1. The other States Parti-

es shall not be bound by paragraph 1 with respect to any State Party
which has made such a reservation.

3. Any State which has made a reservation in accordance with pa-

ragraph 2 may at any time withdraw that reservation by notification
to the Secretary-General of the United Nations.

1. This Convention shall be open for signature by all States from

10 January 2000 to 31 December 2001 at United Nations Headquar-
ters in New York.

2. This Convention is subject to ratification, acceptance or appro-
val. The instruments of ratification, acceptance or approval shall be
deposited with the Secretary-General of the United Nations.
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Article 26

acceptance, approval or accession with the Secretary-Gene-
~ral of the ; n ted Nations.

£ each State ratifying, accepting, approving or acceding to
~ the ﬁ* jﬁ% hln after the deposit of the twenty-second instrument of
re , acceptance, approval or accession, the Convention shall
' f_-f"_'ff-'ce on the thirtieth day after deposit by such State of its
‘instrus ‘I: of ratification, acceptance, approval or accession.

Article 27

1. Any State Party may denounce this Convention by written no-
- tification to the Secretary-General of the United Nations.

. ITNESS WHEREOF, the undersigned, being duly authori-
zed h by their respective Governments, have signed this Con-
v mi fm- mgnature at United Nations Headquarters in New

il
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Annex

1. Convention for the Suppression of Unlawful Seizure of Aircraft,
done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes aga-
inst Internationally Protected Persons, including Diplomatic Agents,
adopted by the General Assembly of the United Nations on 14 Decem-
ber 1973.

4. International Convention against the Taking of Hostages,
adopted by the General Assembly of the United Nations on 17 Decem-
ber 1979.

5. Convention on the Physical Protection of Nuclear Material,
adopted at Vienna on 3 March 1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at Air-
ports Serving International Civil Aviation, supplementary to the Con-
vention for the Suppression of Unlawful Acts against the Safety of Ci-
vil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome on 10 March 1988.

8. Protocol for the Suppression of Unlawful Acts against the Sa-
fety of Fixed Platforms located on the Continental Shelf, done at Ro-
me on 10 March 1988.

9. International Convention for the Suppression of Terrorist Bom-

bings, adopted by the General Assembly of the United Nations on 15
December 1997.



TEDHISCILIGIN ONLENMESINE DAIR AVRUPA
SOZLESMESI

Bu sozlesmeyi imzalayan Avrupa Konseyi Uyesi Devletler,

Avrupa Konseyi amacinin, iyeler: arasinda daha siki bir birligi
gerceklestirmek oldugunu nazar: dikkate alarak;

Artan tedhiscilik suclarinin sebep oldugu biiytiyen endiseyl miid-
rik olarak:

Bu kabil suc faillerinin, kovusturma ve cezadan kurtulmamalar;
icin etkin énlemlerin alinmasini temenni ederek;

Bu sonuca varabilmek icin suclularin iadesinin 6zellikle etkili bir
care olduguna inanarak,

Asagidaki hususlarda anlasmislardir:
Madde 1

Akid Devletler arasinda suclularin iadesi maksadiyla, asagida
belirtilen suclarin hicbiri siyasi sug, siyasi su¢ca murtabit sug veya si-
yasi nedenle islenmis sug¢ niteliginde telakki edilmiyecektir:

a- 16 Aralik 1970 tarihinde La Haye'de imzalanan ucaklarin ka-
nun disi yollarla ele gecirilmesinin 6nlenmesine iligkin Sozlesmenin

kapsamina giren suclar;

b- 23 Eyliil 1971 tarihinde Montréal’de imzalanan sivil havacili-
g1n giivenligine kars: kanun dis1 eylemlerin énlenmesine iliskin Soz-

lesmenin kapsamina giren suclar;

¢- Diplomatik Ajanlar dahil olmak tizere Uluslararasi bir himaye-
ye tabi olan sahislarin hayat, fiziki butunligu veya hurriyetine bir

saldiriy1 kapsayan vahim suclar;

; Kararname: RG 26/03/1981 - 17291

MHB Y:il 21 2001.
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d- Adam kaldirma, rehin alma veya gayrikanuni hiirriyeti tahdit
eden suclar;

e- Sahislarin hayati i¢in tehlike teskil ettigi olciide bomba, el
bombasi, roket, otomatik atesh silah veya bombali mektup veya koli

kullanmak suretiyle islenen suclar;

f- Yukarida sayilan suclardan birini islemeye tesebbiis veya boyle
bir sucu isleyen veya islemeye tesebbiis eden bir sahsin fiiline suc or-

tag: olarak istirake iliskin suclar.

Madde 2

1. Uye devletler arasinda iadenin amaclar1 bakimindan, bir Akid
Devlet, bir sahsin hayati, fiziki biitiinliigu veya hiirriyeti aleyhine is-
lenip, 1 nci madde kapsamina giren herhangi bir suctan basta bir sid-
det eylemini iceren vahim bir sucu, siyasi suca murtabit suc veya si-
yasl nedenle igslenmis su¢c saymamaga karar verebilir.

2. 1 inc1 maddede zikredilenlerin disinda sahislar icin toplu bir
tehlike teskil ettigi takdirde miilkiyet aleyhine bir fiili iceren vahim
bir suca da ayni kaide uygulanacaktir.

d. Yukarida sayilan suclardan birini islemeye tesebbiis veya boy-
le bir sucu igleyen veya islemeye tesebbiis eden bir sahsin fiiline suc
ortagi sifatiyla katilma halinde de aym kaide uygulanacaktir.

Madde 3

Suclularin iadesine dair Avrupa sozlesmesi dahil Akit Devletler
arasinda uygulanan suclularin iadesi konusundaki biitiin Antlasma
ve Sozlesme hiikiimleri Akid Devletler arasinda bu Sozlesme hiikiim-
leri ile bagdasmadiklar 6lciide degistirilmistir.

Madde 4

Akid Devletler arasinda yiirtirliikte bulunan suclularin iadesine
dair Antlagsma ve Sozlesmelerde 1 ve 2 nci maddelerde belirtilen her-

hangi bir suc iade listesinde sayllmadig takdirde bu Sézlesmenin uy-
gulanmasinda dahil edilmis sayilacaktr.

Madde 5

Talep edilen Devletler, 1 ve 2 nci maddelerde ongoriilen suclar
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1¢in varit 1ade talebinin bir sahsi ik, din, milliyet, siyasi kanaatleri
dolayisiyle kovusturma veya cezalandirma gayesi ile yapildigina veya
bu sahsin durumunun bu sebeplerden biri ile agirlasabilecegine dair
ciddi sebepler mevcut olduguna kanaat hasil ettigi takdirde bu Sozles-
menin hi¢bir hiikmii suclularin iadesi konusunda yiikiimliiliik tahmil
edecek sekilde yorumlanmiyacaktir.

Madde 6

1. Her Akid Devlet, siiphe edilen sanigin kendi tilkesinde bulun-
mas1 ve kaza yetkisi talep edilen devletin hukukuna esit sekilde yii-
rirliikte olan yarg: hakk: kaidesine dayanan bir Akid Devletten aldi-
g1 1ade talebini miiteakip, sanig1 1ade etmemesi halinde, 1 nci madde-
de zikredilen su¢ hakkinda kendi kaza yetkisini tesis etmek icin ge-
rekli tedbirler: alacaktir.

2. Bu Sozlesme Milli Hukuk’a uygun sekilde uygulanan herhangi
bir ceza yargi yetkisini bertaraf etmez.

Madde 7

Ulkesinde 1 nci maddede zikredilen bir sucu islediginden siiphe
edilen sahsin bulundugu her akit devlet; 6 nc1 maddenin 1 inci parag-
rafindan zikredilen sartlar dahilinde iade talebi aldiginda, bu sahsi

1ade etmedigi takdirde, her ne suretle olursa olsun istisnasiz ve liizu-
mundan fazla gecikmeden olayr kovusturma maksadiyla kendi yetki-
l1 merciilerine intikal ettirecektir. Bu yetkili merciler, o Devletin ka-

nunlar: geregince vahim nitelikte herhangi bir su¢ olayindaki gibi ka-
rar vereceklerdir.

Madde 8

1. Akid Devletler; 1 veya 2 nci maddelerde zikredilen suclara ta-

allik eden kovusturmalarla ilgili ceza meselelerinde yekdigerine en
genis adli yardimi saglayacaklardir. Talep edilen Devletin ceza mese-
lelerinde karsihiklh adli yardima taallik eden kanun biutin hallerde

uygulanacaktir. Bununla beraber, bu yardim, siyasi bir su¢ veya siya-
81 suca murtabit sug¢ veya siyasi nedenlerle islenmis bir sucla ilgili ol-
dugundan bahisle sadece bu sebeple reddedilmiyecektir.

2. Talep edilen Devlet; 1 ve 2 nci maddelerde zikredilen bir sug-
tan dolay: adli yardim talebinin, kiginin, 1rk, din, millet veya siyasi
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kanaatleri dolayisiyla kovusturma veya cezalandirma gayesiyle yapil-
digina veya bu sahsin durumunun bu sebeplerden biri ile agirlasabi-
lecegine dair ciddi sebepler mevcut olduguna kanaat hasil ettigi tak-
dirde, bu Sozlesmenin hi¢cbhir hiikkmi adli yardimin yerine getirilmesi
icin yukumliilik tahmil edecek sekilde yorumlanmiyacaktir.

3. Ceza Iglerinde karsilikli Adli Yardim Avrupa Sizlesmesi dahil,
Akid Devletler arasinda uygulanan ceza islerinde karsihikli adli yar-
dim konusundaki biitiin antlasma veya sozlesme hiikiimleri, Akid
Devletler arasinda bu Sozlesme hiitkuimleri ile bagdasmadiklar: 6lcii-
de degistirilmistir.

Madde 9

1. Avrupa Konseyi Sug¢ Sorunlar:1 Komitesi, bu Sézlesmenin uygu-
lanmasini takip edecekir.

2. Avrupa Konseyi Su¢ Sorunlar1 Komitesi, bu sézlesme’nin uygu-
lanmasindan dogabilecek herhangi bir itilafin dostluk cercevesinde
¢coztimlenmesini kolaylastirmak igin gerekli her seyi yapacaktir.

Madde 10

1- Bu Sozlesmenin yorumlanmas: veya uygulanmasi hususunda
Akid Devletler arasinda ortaya cikacak herhangi bir itilaf 9 ncu mad-
denin 2 nci paragrafina goire ¢ozumlenemedigi takdirde taraflardan
birinin istemi tizerine anlagmazlik hakeme havale edilecektir. Taraf-
lardan herbiri bir hakem ve bu iki hikem de uctncu bir hdkemi tayin
edeceklerdir. Tahkim talebinden itibaren u¢ ay i¢cinde taraflardan bi-
risi bir hakem atamadig: takdirde bu hikem diger tarafin istemi tize-
rine Avrupa Insan Haklar1 Divaninin Bagkan tarafindan atanacaktir.
Avrupa Insan Haklar1 Divaninin Baskan taraflardan birinin tebaas:
oldugu takdirde hakemin atanmasi, Divanin Bagkan vekiline, ad: ge-
¢en de ayni durumda bulunuyorsa taraflardan birinin tebaasi olmiyan
daha kidemli Divan iiyesinine ait olacaktir. Uglincii hakemin atanma-

st hususunda iki hakem anlasamadiklar: takdirde de ayni yontem uy-
gulanacaktr,

2- Hakem Mahkemesi kendi muhakeme usuliinii vazedecektir.
Karar ¢ogunluk oyu ile alinacak ve kesin olacaktir.
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Madde 11

1- Bu Sozlesme Avrupa Konseyi Uye Devletlerin imzasina acik
tutulacaktir. Sozlesme tasdik, kabul veya tasvibe tabi tutulacaktir.
Tasdik, kabul veya tasvip belgeleri Avrup Konseyi Genel Sekreteri
nezdinde tevdi olunacaktir.

2- Sozlesme, tliglinci tasdik, kabul veya tasvip belgesinin tevdii
tarithinden ii¢ ay sonra yurirlige girecektir.

3- Sonradan tasdik, kabul veya tasvib eden miimzi Devletle ilgili
olarak, Sozlesme tasdik, kabul veya tasvip belgesinin tevdii tarihin-
den 3 ay sonra yururliige girecektir.

Madde 12

1- Herhangi bir Devlet, imza sirasinda veya tasdik, kabul veya
tasvip belgesini tevdii ederken, Sozlesmenin uygulanacag: Ulke veya
ulkeler: saptavacaktir.

2- Herhangi bir Devlet, tasdik, kabul veya tasvip belgesini tevdii
ederken veya daha sonraki bir tarihte Avrupa Konseyi Genel Sekrete-
rine yapacagi beyan ile, bu Sozlesmenin uygulanmasim, iliskilerinden
sorumlu oldugu veyahut namlarina hareket etmege mezun bulundu-
gu ulke veya tilkelere de tesmil edebilecektir.

3- Yukaridaki paragrafa uygun olarak yapilan her beyan, bu be-
yanda zikredilen tilke hakkinda olmak tizere, Avrupa Konsey1 Genel
Sekreterine yapilacak bir bildiri ile geri alinabilecektir. Bu geri alma
hemen veya bildiride gosterilebilecek daha sonraki bir tarihte gecerh

olacaktir.

Madde 13

1- Herhangi bir Devlet, imza sirasinda veya tasdik, kabul veya
tasvip belgesini tevdii ederken, asagida yazili hususlar dahil sugun
kendine has vahim yonlerini sucun degerlendirilisinde gozontine al-
may1 taahhiit etmek kaydiyla, siyasi sug, siyasi su¢ca murtabit su¢ ve-
ya siyasi nedenle islenmis su¢ mahiyetinde telakki edecegi 1 nc1 mad-
dede zikredilen herhangi bir suca iliskin 1ade talebini reddetme hak-

kini mahfuz tuttugunu beyan edebilir:
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a- Sucun; sahislarin hayati, fiziki biittinligu veya o6zgurlikleri
icin toplu bir tehlike yaratmasi; veya

b- Sucun; islendigi saikle iligkisi bulunmayan sahislar: etkileme-
s1; veya |

c- Sucun; islenmesinde zalimane veya hircin usiillerin kullanil-
mis olmasi.

2- Herhangi bir Devlet, Avrupa Konseyi Genel Sekreterine yapa-
cagl ve kabul tarihinde hiikiim ifade edecek olan bir tebligat ile bun-
dan evvelki paragrafa tevfikan dermeyan ettigi kaydi ihtiraziyi tama-
men veya kismen geri alabilecektir.

3- Bu maddenin, 1 nci1 paragrafina tevkifan kaydi ithtirazi derme-
yan eden bir Devlet 1 nci maddenin baska bir Devlet tarafindan tat-

bik edilmesini isteyemez; bununla beraber kaydi ithtirazinin kismi ve-
ya sarth oldugu ahvalde sozi edilen maddenin kendisinin kabul etti-
o1 Olctide tatbik edilmesini isteyebilir.

Madde 14

Her Akid Devlet, Avrupa Konseyi Genel Sekreterine yapacag: ya-
zil1 bir tebligat ile bu Sozlesmeyi feshedebilecektir. Keyfiyet ayni an-

da veya tebligatta belirtilecek daha sonraki bir tarihte hiikiim ifade
edecektir.

Madde 15

Avrupa Konseyinden c¢ekilen veya tiyeligi kalkan her Akid Devlet
bakimindan bu s6zlesme hiikiim ifade etmez.

Madde 16

Avrupa Konseyi Genel Sekreteri, Konsey Uyesi Devletlere asagi-
daki hususlar: bildirecektir:

a- Her imzaya;
b- Her tasdik, kabul veya tasvip belgesinin tevdiini:

¢c- Bu Sozlesmenin, 11 nci maddeye tevfikan her yiiriirliige giris
tarithini:

d- 12 nci maddeye tevfikan kabul edilen her bildiri veya tebligati;
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e- 13 nci maddenin 1 nci paragrafina tevfikan dermeyan edile-
cek her kaydi ihtiraziyi;

- - 13 nei maddenin 2 nci paragrafinda tevfikan kayd ihtirazinin
gerl alinmasini;

g- 14 nci maddeye tevfikan alinmig bulunan her tebligat: ve fesih
keyfiyetinin yirtirliige giris tarihini:

h- 15 nci maddeye tevfikan sézlesmenin hiikiim ifade etmemesi
halini.

Bu hiikiimleri tasdik zzimminda bu hususta tam yetkili kilinan ve
agagida imzalar1 bulunan temsilciler bu Sézlesmeyi imzalamislardar.

Bu s6zlesme tarihinde Strazburg’da Fransizca ve Ingilizce her iki
metin de gecerli olmak ve Avrupa Konseyi arsivlerine tevdii edilmek

uzere diizenlenmistir.

Avrupa Konseyi Genel Sekreteri bunun usuliine uygun bir kopya-
sinl1 mimzi hiikiimetlerin her birine gonderecektir.

Avusturya Cumhuriyeti Hikiimeti adina
Kibris Cumhuriyeti Hiikiimeti adina
Fransa Cumhunyeti Hikiimet: adina
Yunanistan Cumhuriyet:i Hiikiimeti adina
Irlanda Cumhuriyeti Hiikiimeti adina
Isvec Kraliyeti Hiikiimeti adina

Tirkiye Cumhuriyeti Hiikkiimeti adina
Belcika Kraliyet Hiikiimet: adina
Danimarka Kraliyeti Hiikktimet: adina
Almanya Federal Cumhuriyeti adina
Izlanda Cumhuriyeti Hiikiimeti adina
Portekiz Cumhuriyeti Hiikiimet: adina

Isvicre Konfederasyonu Hikiimeti adina

Biyiik Britanya Birlesik Krallig1 ve Kuzey Irlanda Hiikiimeti adina



