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Khisba Establishment in Central Asia: Case of Khanete of
Khokand (Its History and Its Judicial Services from the

Perspective of Islamic Law)

Abstract

As the last of the divine religions, Islam is a religion that aims to ensure the happiness
of the humankind. Happiness of Muslims can only become reality through certain rules
in the society. These rules in the Muslim society are categorized as ibadat (religious
service), muamalat (transactions) and uqibat (punishments). While the punishments in
Islamic law are divided into two as hudud punishments and tazir punishments, murders
are related to tazir punishments and can only be regulated by the state power. Therefore,
the Prophet (pbuh) established firstly the office of hisbah (accountability) as an official
institution. So, the office of hisbah sustained the moral values considered as the
backbone of the society for centuries. Accordingly, the office of hisbah occupies a
crucial position in the Khanate of Kokand, as it has had in the Islamic history as a whole.
The aim of this article is to illuminate researchers on the khisba establishment
(accounting foundation) in the Khanete of Khokand through exploring connected
subjects of it. For this purpose, after a brief history of Khokand Khanete, the importance
of khisba establishment within the administrative system is discussed. Beside this,
certain matters are addressed such as mukhtasib’s assignment, discharge, salary,
deputies, etc. and their actions as controlling whether the social activities in markets,
madrasahs, mosques, the streets, funerals and weddings in accordance with sharia.
Finally, in addition to examining the legitimacy of khisba establishment and its
significance in society, the above-mentioned actions of muhtasibs are evaluated in
terms of Islamic law and social sciences, thus important indications and results are
obtained.

Keywords: Islamic Law, Khanet of Khokand, Khisba Establishment, al-Mukhtasib,
Taazerat.
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Orta Asya Hisbe Teskilati: Hokand Hanhig1 Ornegi
(Miiessesenin Tarihi Gecmisi ve Yaptigi Faaliyetlerin Islam

Hukuku Acisindan Analizi)

Oz

Semavi dinlerin sonuncusu olan Islam dini insanligin baht-1 saadetini garantileyen bir
dindir. Miisliimanlarin baht-1 saadeti ise toplumda bazi kanunlarin konulmasi ile ancak
gerceklesebilir. Misliiman toplulugunda bu kanunlar ibadet, muamelat, cezalar
seklinde kategorize edilmektedir. islam Hukukundaki cezalar hudud ve tazir cezalart
seklinde iki kisma ayrilirken, bunun tazir cezalar1 kismu ile ilgili cinayetlerin ancak
devlet eli ile diizenlenmesi miimkiindiir. Iste bu yiizden Hz. Peygamber (s.a.v.) ilk basta
hisbe teskilatini resmi kurum olarak tesis etmistir. Kisaca, hisbe teskilati toplumun
omurgast kabul edilen ahlaki degerleri asirlarca ayakta tutmustur. Bundan dolay1 Islam
tarihinde oldugu gibi Hokand Hanligi’nda da ¢ok 6nemli konuma sahip olmustur. Bu
makalenin temel amaci, Hokand Hanligi’ndaki mubhtesiplik kurumu ve yaptigi
faaliyetler tizerinde kapsamli bir ilmi arastirma yapmaktir. Makalede, basta Hokand
Hanlig1’nin tarihgesi hakkinda kisa bir bilgi verilmis, ardindan muhtesiplik kurumunun
idari sistem icerisindeki 6nemi tizerinde durulmustur. Ayni sekilde, muhtesibin tayini,
azli, maasi, yardimcilart gibi konular da ele alinmis, muhtesiplik kurumunun carsi-
pazarda, medreselerde, cami-mescitlerde, sehrin sokaklarinda cenaze ve diigiin gibi
sosyal aktivitelerdeki icraatlarin seriata uygunlugunu kontrol etme gibi faaliyetleri de
aragtirilmistir. Son olarak, Hisbe teskilatinin mesraiyyeti ile birlikte toplumdaki dnemi
incelenmis, yukarida zikredilen faaliyetleri islam hukuku ve toplum bilimleri agisindan
degerlendirilerek 6nemli bulgu ve neticelere ulasilmstir.

Anahtar Kelimeler: Islam Hukuku, Hokand Hanligi, Muhtesiplik Kurumu, Muhtesip,
Tazir Cezalar1.
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