MHB Yil 14 Sayi1-2 1994

AVRUPALI OLMAYAN VE TURKIYE'DE
SIGINMA TALEBINDE BULUNANLAR
ICIN BILGILER

Bu kitapcik sizleri Tiirkiye'de izlenen siinma prosediiru konusunda aydinlata-
caktir. Yasal ve sosyal danismanlik konularinda da bilgi sahibi olacaksiniz.

Tiirkiye, resmen sadece Avrupa'daki iilkelerden kacan ve miilteci Ozellig1 tagryan
kisileri muilteci olarak tanimaktadir.

Ancak, diger iilkelerin vatandaglan olarak siginma talebinde bulunan kigilere
de, eger gecerli sebepleri oldugu konusunda Tiirk makamlari ikna olursa, gecici bir sure
icin Tiirkiye'de kalma izni verilmektedir. Sadece miilteci 0zelligi tastyan, hakli neden-
lerle siginma talebinde bulunan ve vatandasi olduklan iilkenin korumasindan yararlana-
mayan ya da korkulari nedeniyle yararlanmak istemeyen Kkigilere Tiirkiye'de siginma
hakki verilecektir. Ancak, vatandasi oldugunuz iilke ya da tehlike icinde oldugunuz
bolgeden ¢ikuktan sonra ilk geldiginiz yerin Tiirkiye olmamasi bu izinin verilmemesine
sebep teskil edebilir.

Hem size Tiirkiye'de gecici bir siire igin kalma izni vermek konusunda karar yet-
kisine sahip Tiirk makamlarina, hem de talebiniz Tiirk makamlarinca kabul edildikten
sonra eger miilteci ozelligi tagiyorsaniz ve yerlesme iznini verecek olan tilkelerden biri-
nin onsiirdiigii sartlara uygunsaniz, sizin bir iciincii iilkeye yerlegtirilmenizi saglamaya
calisacak BMMYK 'ne gergege dayali ifadeler vermelisiniz. Dogru, eksiksiz ve gercege
dayal: bilgiler vermeniz hem Tiirk topraklanna, hem de daha sonra bir iigiincii iilkeye
kabul edilmeniz i¢in en biiyiik sansimzdir. Eger gercek olmayan bir hikaye uydurursaniz
bu sansinizi1 azaltip, bagvurunuzun reddedilmesi ve sonugta da biiyiik ihtimalle vatandast
oldugunuz iilkeye geri gonderilme durumunda kalabilirsiniz.
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Her miilteci ve sifinmacinin bulundugu memlekette yasal diizenlemeler ve amme
nizamini korumak i¢in alinan tedbirlere uyma zorunlulugu vardir. Tiirkiye'nin milli em-
niyetini veya kamu diizenini bozan miilteci veya siginmacilar Igisleri Bakanligi'nin
karari ile Tiirkiye'den simirdisi edilebilirler.

I. Tirkiye'de Gegici Siginma Hakki (ikametgah izni) icin basvuru

Tirk makamlan 30 Kasim 1994 itibariyle yeni bir yonetmeligi yiiriirliige koy-
muglardir. Bu yonetmelik ikametgah izni bagvurularinin ne sekilde degerlendirilecegini
saptamaktadir. Basvurmak istediginiz takdirde:

— Eger Tiirkiye'ye yasal yollardan girdiyseniz (pasaport ve vizeyle) ikametgah
1zni talebinizi bulundugunuz yer valiligine bes giin icerisinde yapmak zorundasiniz.

— Eger Tiirkiye'ye yasal olmayan yollardan girdiyseniz, bagvurunuzu bes giin
icerisinde Tiirkiye'ye girdiginiz yere en yakin olan valilife yapmak zorundasiniz.

— Bulundugunuz yerdeki polis tegkilati sizin fotografinizi ve parmak izlerinizi
alarak kaydimzi yapacaktir.

IL. Yerel Polisle Yapilacak Goriisme

Bulundugunuz yerdeki emniyet teskilatinin bir gorevlisi sizinle sahsen goriisiip
gecici sifinma hakk talebinizle ilgili gordiigii biitiin bilgileri toplayacaktir. Bayansaniz
ve bir erkekle goriismek istemiyorsaniz, goriigmenin bir bayan tarafindan yapilmasini ta-
lep edebilirsiniz. Ayni durum, goriigmelerinin bir bayan tarafindan yapilmasini arzu et-
meyen erkekler icin de gecerli olacaktr. Ancak, bu yondeki talebinizi goriismenizden
once degigiklik icin yeterli siire tanmiyacak sekilde yapmaniz gerekecektir.

— Bu goriigme Tiirk makamlarina bagvurunuzun sebeplerini aciklamak icin sahip
olabileceginiz tek firsatnir. Bu yiizden, goriigmeniz sirasinda Tiirkiye'ye gelis sebebiniz
ve nigin kendi iilkenize donemeyeceginiz konusunda ayrintili ve dogru bilgiler verme-
lisiniz.

— Goriigme sirasinda bir polis memuru ve ¢evirmen hazir bulunacaktir. Polis me-
muru goriigmey1 yiiriitecek, ¢cevirmen ise sizin polis memuruyla birbirinizi tam olarak
anlayabilmenizi miimkiin kilacakur.
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Eger cevirmeni anlayamazsaniz ya da kendisine giivenmezseniz sorumlu polis
memurundan bir bagka ¢evirmen talebinde bulunabilirsiniz. Bu konudaki siiphelerinizin
goriigme sirasinda polis memuru tarafindan kayitlara gegilmesini temin etmelisiniz.,

Goriisme sirasinda sizden adinizi, soyadinizi, dogum tarihinizi ve yerini,
vatandasi oldugunuz iilkedeki mesleginizi ve efer varsa, Tiirkiye'de ya da vatandagi

oldufunuz iilke digindaki iilkelerde yagayan akrabalarimzin isimlerini sOylemeniz iste-
nilecektr.

— Eger iilkenize donecek olursaniz baginiza gelmesinden korktugunuz olaylan
aciklaymniz. Goriigme sirasinda aynintilara da yer vermelisiniz. Ifadenizin Gnemli bir
boliimiinii iilkenizde sahsen yasamis oldugunuz zuliim / ya da zulme ugrama korkusu-
nun anlatilmas: teskil edecektir. Ancak bunun iilkenin genel siyasi halinin bir tasvin
olmayip, sizin sahsen bagimizdan gegen olaylar olmasi gerekmektedir.

— Sizin sahsen yagsamis olduklarimizin dogru ve eksiksiz anlatilmast ve iilkenize
dondiigiiniiz takdirde sizi bekleyen tehlikelerin ifade edilmesi sizin agisindan ¢ok biiyik
onem tagimaktadir.

— Herhangi bir konuda yalan sdylemeyin ve gerceklen saklamayin.
_ Size yanlis tavsiyeler vermeye kalkigsanlan dikkate almayin.

— Sadece soruyu tam olarak anladifiniz takdirde cevaplayin. Gerekiyorsa, soru-
nun tekrar edilmesini 1steyin.

— Sizler igin iiziicii ve utang verici olan olaylar hakkinda konugmaya hazirlikli
olun. Unutmayin ki, goriigme sirasinda 6nemli olan biitun hususlara deginilecektir. En
6nemli ayrintilar hatrlamaya ¢aligin. Bu hususlar ve ayrintilar hakkinda dogrudan soru-
lar sorulmasa da bunlardan soz etmeniz tavsiye edilir.

_ Ulkenizde zuliim gordiigiiniiz konusunda yazih belgelere sahipseniz (belgeler,
cezaevi tahliye belgeleri, gazete yazilarl gibi) bunlan goriigmenizden once ya da
goriigme sirasinda ibraz etmelisiniz. Eger arkadaslariniz ya da akrabalariniz iilkenizden
size bu gibi onemli belgeler gonderebilecek durumdaysalar sizinle goriigme yapacak
olan yetkiliye bu konuda bilgi verin. Ancak, miilteci olarak kabul edilmek igin mutlaka
bu gibi belgeler temin etmek zorunda olmadigimiz1 da bilmelisiniz.

— Sorumlu memur goriigme sirasinda sizin ifadenizin bir Ozetini ¢ikaracaktir. Bu
Ozet goriisme sonunda goriigmede alinan notlarla birlikte size gosterilecekur.
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— Bu notlar sifinma talebinizin degerlendirilmesini miimkiin kilacak islemlerin
sonucu agisindan hayati énem tagimaktadir. Bu sebeple bu notlar1 dikkatle okumali ve
cevirmenin de yardimiyla, ifadenizin gérevli memur tarafindan dogru olarak anlasilip
anlagiimadigini kontrol etmelisiniz. Eger sizin s§ylemediginiz bir seyin yazili oldugunu
ya da sOylediginiz birseyin yanlis yorumlandigimi goriirseniz bunu belirtip,
diizelulmesini talep etmelisiniz. Ayrica efer 6nemli oldugunu dusiindiigiiniiz bir husus
ifadenizde yer almamissa bunun ilave edilmesini istemelisiniz. Bu degisiklikler
yapilmadig: takdirde ifadenizi imzalamak zorunda degilsiniz.

I11. Icisleri Bakanh@inin Karari

— GoOriigme belgeleri ve sorumlu valiligin diisiinceleri [¢igleri Bakanlii'na
gonderilecektir.

~ Ugiincii bir iilkeden sipinma talep etmek amaciyla ikametgah izni isteginiz
Icisleri Bakanhgi tarafindan karara baglanacaktir. S6zkonusu bakanlik talebinizi
1951 Cenevre SoOzlesmesi sartlarina uyumlulugu ve Disigleri Bakanlii'nin ve
diger 1lgili bakanliklarla teskilatlarin goriislerini de dikkate alarak degerlen-
direcektir. BMMYK siginma talebi hakkinda goriis bildirebilir.

— Ellerinde gecerli belgeleri olmayan siginma talebinde bulunmus kisiler,
durumlaniyla ilgili bir karar verilene kadar, basvuru yapmi$ olduklar sehirde
kalmak zorundadirlar.

— Bagvuruda bulundugunuz valilik size Igigleri Bakanlifinin kararini
yazih olarak teblig edecektir.

— Eger gegici sifinma talebiniz reddedilirse, I¢isleri Bakanlifinca verilen
talimatlar uyarinca valilik tarafindan ya vatandasi oldu gunuz llkeye ya da eger
Tirkiye'ye gelmeden dnce bir iigiincii iilke tarafindan korunmugsaniz o iilkeye
sinir dig1 edileceksiniz. Simirdigi edilme iglemi, yalmzca sozii edilen karar meka-
nizmasindaki biitin birimlerin kendi iilkenize ya da bir uguncii ulkeye
gonderilmenizle sizin igin bir tehlike dogmayacag konusunda hemfikir olmasi
halinde gerceklestirilecektir.

— Eger talebiniz kabul edilirse, I¢igleri Bakanhg Tiirkiye'de hangi sehirde
1Ikamet etmeniz gerektigi ya da hangi hiikiimet misafirhanesinde kalacaginiz
konusunda size bilgi verecektir. Bu karara uyulmasi zorunludur.
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— Igisleri Bakanliginin kabulii size, bir iigiinci iilkeye yerlestinlmek iizere
vize temini i¢in makdl bir siire verildigi anlamina gelmektedir.

Tiirk makamlan tarafinda talebinizin uygun goriilmesi hi¢bir sekilde
Tiirkiye'de sinirsiz kalma hakkina sahip oldufunuz anlamina gelmeyecektir.

IV- Yerlestirilme

— Eger gecici ikamet talebiniz konusunda olumlu bir karar venlirse,
BMMYK biirosu sizin i¢in uygun olacak ihtimalleri arastiracak ve tek ¢ozimun
bu oldugu goriildiigiinde de bir iigiincii lilkeye yerlestiilmeniz 1¢in 0 ilkeden ta-
lepte bulunacaktir, BMMYK tarafindan bir iilkeye sunulmaniz otomatik olarak o
iilke tarafindan kabul edileceginiz anlamina su nedenlerden dolay: gelmez:

— BMMYK 'nin miilteci basvurusunu degerlendirmesi s6z konusu olan
iilkenin bu talebi degerlendirmesinden farkh olabilir. Dolayisiyla da BMMYK'-
nin sizin miilteci statiisiine hak kazandigimizi diiglinmesine ragmen, s6z konusu
olan iilke sizin yerlestirilmenizi kabul etmeyebilir.

— BMMYK bir talepte bulunur ancak iigiincii bir iilke milteciy: kabul edip
etmemekte serbesttir. Dolayisiyla, hi¢bir ilkenin bir miilteciy: kabul etme
zorunlulugu yoktur. O iilkenin koymus oldugu sartlara uyuyorsaniz, sizi tlke-
lerine yerlestirilmek iizere kabul edebilirler.

— Uciincii iilke sozii edilen talebi reddettig takdirde, bu kararin temyiz
edilebilmesi i¢in herhangi bir prosedir bulunmamaktadir. Ancak, BMMYK sizi

bir baska tiglincii iilkeye sunabilir.

V. Hukuki ve Sosyal Damigsmanhk

Ciddi ve acil hukuki sorunlar i¢in BMMYK siginma talebinde bulunan ve
gecici ikametgah bagvurulan kabul edilen, ya da heniiz haklannda kesin karar
verilmemis olan kigilere hukuki danigmanlik hizmeti vermektedir. Sifinma tale-
binde bulunan kisilerden Ankara'da ikamete tabi tutulanlar bu danigma hizmetin-
den Sali, Carsamba ve Persembe giinleri yararlanabilirler. Ankara disindaki
sehirlere de ikamet edenler 1se Hukuki Biiro Asistanim Pazartesiden Cumaya

kadar her giin saat 09.00 ve 17.00 arasinda arayabilirler. (439 66 16/ 17 / 18).
Eger Tiirk hiikiimeti gegici ikamet talebinizi kabul ederse ve Ankara diginda bir
sehirde ikamet etmekteyseniz, sosyal hizmetler asistanlarin1 Pazartesi ya da
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(argamba giinleri saat 13.30 ile 17.00 arasinda arayabilirsiniz (439 66 16 / 17 /
18). Sosyal hizmet asistanlan, valilikleri ve uydu sehirleri gerekli gorildiikce
ziyaret edeceklerdir. Ankara'da kalmakta olan siginma talebinde bulunan kigiler
1se Pazartesiden Pergembeye kadar her giin saat 09.00'da BMMYK Ankara
biirosuna bagvurup memurlara randevu isteklerini kaydettirmelidirler. Danisma
1¢in randevu tarihi ayn1 giin verilecektir.

Gerek 6nemli hukuki ya da sosyal sorunlar hakkinda fikir almak, gerekse
danigmak i¢in olsun BMMYK ile olacak herhangi bir iligkiniz bu kitapgikta sozii
edilen bagvuru iglemlerinin gecikmesine sebep olmamalidir. Tiirk hiikiimeti
tarafindan yiiriirlige konan prosediire gore oncelikle Tiirkiye'ye ginginizi takip
eden 1lk bes giin i¢erisinde gegici ikametgah izni i¢in basvuruda bulunmalisimiz.
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INFORMATION FOR NON-EUROPEANS
REQUESTING ASYLUM IN TURKEY

This booklet will inform you about the asylum procedure in Turkey. You will al-
so find information about legal and social counselling.

Turkey only recognizes formal refugees persons who flee from countries in Eu-
rope and fulfill the criteria to be a refugee.

However, asylum seekers from other countries will be allowed to stay tempora-
rily in Turkey if the Turkish authorities believe they have a good reason. Only those per-
sons who present a credible claim for asylum under refugee criteria and who are unable,
or due to their fear, are unwilling to seek protection from their country of origin will be
granted temporary asylum in Turkey. If Turkey is not your first country of asylum after
having left your country of origin or the area in which you were at risk, this can consti-

tute a reason not to give you temporary asylum in Turkey.

You must provide truthful statements both to the Turkish authonities who will de-
cide whether to grant you temporary residence, and to the UNHCR which will arrange
resettlement in a third country if you satisfy refugee criteria and the requirements of one
of the countries offering resettlement.

Presenting complete, truhtful facts is your best chance to be accepted on Turkish

territory, as well as by a resettlement country. If you make up a fake story, you compro-
mise this chance, risk having your application rejected and finally you will probably be

deported to your country of origin.

All refugees and asylum-seekers are reminded that they have duties in the asylum
country. In Turkey they must conform to Turkish laws, regulations as well as to meas-
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ures taken for the maintenance of public order and national security. If they fail do this,
the Ministry of Interior may decide to deport them.

I- Your request for temporary asylum (residence permit) in Turkey

A new regulation was issued by the Turkish authorities on 30 November 1994.
This new regulation specifies how applications for a residence permit will be handled. If
you wish to apply:

— If you entered into Turkey legally (with a passport and a visa), you must sub-
mit your claim for asylum within five days to the governorship where you are staying.

— If you entered into Turkey illegally, you must submit your claim within five
days to the governorship closest to your point of entry.

You will be registered by the local police who will take your photograph and fin-
gerprints. '

II- Interview by the local police

You will be interviewed personally by a member of the local police who will
gather all information about you which is relevant to your claim for temporary asylum.
If you are a woman and do not want to be interviewed by a man, you can request to be
interviewed by a woman. The same applies to men who do not want to be interviewed
by a woman. However, you must make your request known in good time before the in-
terview.

— This interview is the only opportunity you will have to tell the Turkish authori-
ties the reasons for your application. During the interview you should therefore give a
precise and detailed description of why you come to Turkey and why you cannot return
tO your own country.

— During the interview there will be a police officer as well as an interpreter. The
police officer will conduct the interview while the purpose of the interpreter is to be sure
that the police oficer and you understand each other completely.

If you do not understand the interpreter or if you do not trust him or her, then tell
it to the responsible police officer and ask for another interpreter to be provided. Make
sure that your doubts are written down in the notes that the police officer takes during
the interview.
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During the interview you will be obliged to state your name, surname, place and
date of birth, your status in your country of origin, your reasons for coming to Turkey,
and if any, the names and addresses of relatives living within Turkey or abroad.

— Explain what you fear could happen to you personally if you return to your
home country. During the interview you must include all the details. Note that the main
part of your statements should be a description of what you personally have experienced
of persecution/fear of persecution in your country, not a description of the general politi-
cal situation in your home country.

— It is of the utmost importance for you to give a true and complete report of
your personal experiences and the danger you could face if you return to your country.

— Do not invent anything and do not hold anything back.
— Do not listen to people who give you false advice.

— Only answer a question when you have understood it. If necessary, ask for the
question to be repeated.

— Be prepared to talk about events that are painful and embarrassing for you. Re-
member that you will have to talk about all the important facts during your interview.
Try also to remember the most important details. Even if you are not asked directly, you
are advised to offer those facts and details.

— If you have any written proof of your persecution in your home country (for ex-
ample, documents, prison discharge papers, newspapers articles), then you must produce
them before or during the interview. If you think that friends or relatives could send you
important documents from your home country then tell it to the police officer who is re-
sponsible for your interview. Note that you do not have to provide such papers in order
to be recognized as a refugee.

— The responsible police officer will make a summary of your statement during
the interview. This summary will be shown to you after the interview as the notes of the

interview.,

~ These notes are extremely important for the outcome of the procedure of deter-
mination of your claim. You should read them carefully, and with help from your inter-
preter, you must check to see whether your statement was understood correctly by the

responsible police officer or not.

If you notice that something has been written down which you did not say or

which you meant differently, say so and ask them to put it right. If an important state-
ment has not been included then ask for it to be included. If the alterations have not been
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included, then you do not have to sign the interview.

II1. Decision of the Ministry of Interior

— The interview documents along with the comments of the responsible governor-
ship will be sent to the Ministry of Interior.

— The decision on your request for a residence permit with the intention of seek-
ing asylum from a third country will be taken by the Ministry of Interior who will assess
your claim in conformity with the 1951 Geneva Convention, along with the opinions of
the Ministry of Foreign Affairs and other relevant ministries and organizations. UNHCR
may present an opinion about an asylum request.

— Until a decision is taken on their cases, asylum seekers without travel docu-
ments must remain in the city where they have submitted their application for asylum.

— You will be notified in writing about the decision taken by the Ministry of In-
terior by the governorship where your application has been made. '

— If your request for temporary asylum is rejected, you will be deported by the
governorship on instructions given by the Ministry of Interior to your country of origin
or to a third country (if you had received protection in that country before coming to
Turkey). Such deportation will take place after all the parties to the aforementioned
mechanism of consultation have agreed that there is no risk for you to be returned to
your country of origin or a third country.

— If your request is accepted, you will be informed by the Ministry of Interior in
which Turkish city you must live or you will be accommodated in a government guest
house. You must obey this decision.

— An acceptance by the Ministry of Interior means that you would be given a rea-
sonable time to receive a visa to be resettled in a third country.

In any case the acceptance by the Turkish authorities of your claim should not be
considered as a right to stay indefinitely in Turkey.

IV- Resettlement

~ If you have received a positive decision regarding your request for a temporary
residence the UNHCR office will study possible solutions and then submit a request for
your resettlement to a third country if that is the only solution.



225

To be submitted for resettlement by UNHCR does not mean that you will be au-
tomatically accepted by a resettlement country for the following reasons:

— The way a refugee claim is evaluated by UNHCR may be different from the
way the resettlement country may evaluate that claim. Therefore it can happen that al-
though UNHCR finds that you fulfil the criteria for refugee status, the resettlement
country may not accept you for resettlement.

— The UNHCR makes a submission but the resettlement country decides on its
own to accept a refugee for resettlement or not. Therefore, there is no obligation for any
country to accept a refugee for resettlement. If you fit the selection criteria of that coun-
try, they may accept you for resettlement.

— Once a resettlement country has rejected a submission, there is no procedure to
appeal the rejection. However, the case might be submitted to another resettlement coun-

try.

V- Legal and Social Counselling

For serious and urgent legal problems UNHCR provides legal counselling for
asylum seekers whose request for temporary residence has been accepted as well as for
those for whom a final decision has not yet been taken.

For asylum seekers assigned to Ankara this counselling is given every Tuesday,
Wednesday and Thursday. For those assigned to cities outside Ankara they can call the
Legal Assistant from Monday to Friday between 09.00-17.00 (43966 16/17/18).

If the government of Turkey accepts your request for temporary residence and
you are residing in cities outside Ankara, you can call the social services assistants on
Monday or Wednesday from 13.30 to 17.00 (43966 16/17/18). Visits by the social ser-
vices assistants to governorates and satellite cities will be arranged as necessary. For
asylum seekers assigned to Ankara they must report to UNHCR Ankara at 09.00 am on
Monday to Thursday for registration for appointments by the clerks. The appointment
for counselling will be distributed the same day.

Any contacts that you have with UNHCR to seek advice or counselling on impor-
tant legal or social problems must not delay your compliance with the application proce-
dure described in this booklet. You must in any event present your request for temporary
residence within five days of your arrival in Turkey-according to the official government
procedure.
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— L'égalité des hommes et des femmes dans le domain politique.
_ Effects of the public order at divorce cases in private international law.
_ Bi-nationality in Private International Law.

_ Actes Internatiaux conclus par la Turquie D'Atatiirk; Leurs caracteristiques et
particilarites.

_ Problems related to binding effect of the arbitral awards on account of Turkey's
accession of New York Convention.

— Recognation of Legimation's statu 1n the private international Law and Proce-
dure Law Act and International Convention about recognation illegimate child.

-

_ Principles on Trade Policies and Customs Union of the E.U.

_ The 1985 Hagve Convention on the Applicaple Law to movable proparties 1n
International Sales.

_ Some Decisions about returning of stalen cultural values.
_ National and Transbaundig TV broad casting in the comparative Law.

— Foreign Law in Turkish Criminal Law.
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