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EDITORDEN
Degerli okuyucular,

Dergimiz bundan tam 37 yil énce Istanbul Universitesi Hukuk Fakiiltesi Mil-
letleraras1 Hukuk ve Milletlerarasi Miinasebetler Arastirma ve Uygulama Merkezi
tarafindan yayinlanmaya bagladi. O giinden bugiine, Istanbul Universitesi Hukuk
Fakiiltesinde atilan bu tohum, Milletleraras1 Hukuk ve Milletlerarast Ozel Hukuk
Anabilim Dallarrnin kiymetli hocalar1 ve asistanlarinin emegi, ozverisi ile yeserdi,
kok saldy; milletlerarast hukuk ve milletlerarasi 6zel hukuk alanlarinda Tiirkiye'ye
yayilan ve kirk yila yaklasan bir gelenege doniistii: Milletlerarast Hukuk ve Milletle-
rarast Ozel Hukuk Biilteni (MHB). MHB, ¢cok uzun yillar boyunca Milletlerarast Hu-
kuk ve Milletleraras: Ozel Hukuk alaninda Tiirkiyenin tek hukuk dergisi olmustur.

Binbir emek ve 6zveriyle gegmisten bugiine taginan bu koklii gelenegi, aldigimiz mi-
rasa sahip ¢ikmanin sorumlulugu ve bilinciyle, bugiinden gelecege tasimak arzusunda-
y1z. Bu dogrultuda bir dizi yeniligi hayata gecirmeyi hedefliyoruz. Ve hedeflerimizin ilk
triiniini sizlere 40 yillik MHB' den yarattigimiz yepyeni bir dergi olarak sunuyoruz.

Oncelikle dergimiz bu sayidan itibaren artik “Public and Private International
Law Bulletin / PPIL” adiyla yayin hayatina devam edecek. Béoylece dergimizin ilk
sayisindan bugiine dek tagidigi “Milletlerarasi Hukuk ve Milletlerarasi Ozel Hu-
kuk Biilteni / MHB “adina esasen sadik kalarak, bugiiniin biitiinlesen diinyasinin
diliyle dergimizin adini giincelliyoruz.

Diger taraftan gerek Editorler Kurulu ve gerekse Danisma Kurulunda farkl: tilkeler-
den hukukgulara yer veriyoruz. Bu sayede onlarin zengin bilimsel tecriibelerinden, bi-
rikimlerinden istifade etmeyi, Tiirkiye disindan da genis bir yazar ve okuyucu kitlesine
ulagmay1 hedefliyoruz.

Tiim bu yenilikler, 1980’ler Tiirkiye'sinden, 2020’ler diinyasina uzanirken ayak-
larimiz1 bu topraklara bastigimizi aklimizdan ¢ikarmadan, 6zgiinliigiimiizden ve
bilimsellikten taviz vermeden, dergimizin —adina da yarasir bir sekilde- milletlera-
rast/international niteligini giiclendirmeye yonelik...

Dergimizin bu yeni kimligiyle, bagl bulundugumuz kurum Istanbul Universi-
tesinin ve bir parcast oldugumuz Tiirk hukukunun sesini diinyaya daha ¢ok duyu-
racagimiza, farkli iilkelerden yazar ve okuyucu kitlesine ulasacagimiza, boylelikle
Tiirkiyede milletlerarasi hukuk ve milletlerarasi 6zel hukuk alanlarinin diinya ile
etkilesimini arttirarak Tiirk hukukuna katki sunacagimiza, dergimizin sayginligini
milletlerarasi alana tasiyacagimiza inaniyoruz.



Dergimizin yeni déneminin ilk yayimn: olan PPIL 2018/1, esasen dergimizin 38.
Cildinin 1. Sayisi. Bu sayimizda vatandaglik hukuku, yabancilar hukuku, Avrupa
Birligi hukuku, milletleraras: usul hukuku, milletlerarast hukuk, uluslararasi 6rgiit-
ler hukuku, mukayeseli hukuk ve kanunlar ihtilafi hukuku gibi farkli alanlardan alt1
makale yer aliyor. Bunlar; Mukayeseli Hukukta ve Tiirk Hukukunda Yatirimcer Vatan-
dagshk Olgusu: Ius pecumae (Alper Cagr1 Yilmaz); Milletlerarast Mal Satimina Iliskin
Sozlesmeler Hakkinda Birlesmis Milletler Anlasmasi (CISG) Uyarinca Hasar Sorunu ve
Tiirk Bor¢lar Kanunu Ile Karsilastirilmas: (Dogan Kara); Avrupa Birligi Mevzuatinda
Giivenli Ugiincii Ulke Kavrami ve Tiirkiye-AB Geri Kabul Anlagsmasina Yansimalar:
(Esen Aydin); Yargitay Uygulamasinda Vesayete Iliskin Yabanci Kararlarin Taninmas
Davalarinda Karsilagilan Sorunlar (Nuray Eksi); Japon Milletleraras: Ozel Hukuk Te-
ori ve Uygulamasinda “Kamu Diizeni Miidahalesi” (Onur Can Saatgioglu); Coziim-
stizligiin Adu: ‘Birlesmis Milletlere Ragmen Kesmir® (Selcen Erdal).

Dergimizin bas editorleri olarak, bu yeni sayimiza makale veren yazarlarimiza,
hakemlik yapan degerli Hocalarimiza, ayrica Editorler Kurulu ve Danisma Kurulu ile
Yayina Hazirlama Kurulu iiyelerine, sunduklar: katkidan dolay: tesekkiir ediyor, der-
gimizin yeni déneminin bu ilk sayisinin okuyucularimza faydali olmasini diliyoruz.

Yolumuz agik olsun...

Prof. Dr. Ayse Nur TUTUNCU ve
Prof. Dr. B. Bahadir ERDEM

Bas Editorler



EDITORIAL
Dear Readers,

Our bulletin was first published by the Istanbul University Faculty of Law
Research Center of International Law and International Relations 37 years ago.
Since then, this work has grown and blossomed thanks to the hard work of many
esteemed professors and research assistants in the departments of Public and
Private International Law. It has become a tradition of nearly 40 years and is now
available in every part of Turkey: Milletlerarast Hukuk ve Milletlerarast Ozel
Hukuk Biilteni (MHB) [Public and Private International Law Bulletin (PPIL)]. For
many years, MHB has been the only legal bulletin in Turkey focused on public and
private international law.

With the responsibility of lookingafter this heritage, we wish to bring this fundamental
tradition into the future. To that end, we plan to implement several changes. As the first
product of our plans we present you a brand-new bulletin born of MHB.

First off all from now on our bulletin will be published under the name of “Public
and Private International Law Bulletin/PPIL” This remains true to the first name of our
bulletin, which is “Milletlerarast Hukuk ve Milletlerarast Ozel Hukuk Biilteni / MHB
;” but we have updated the title in keeping with the language of today’s global world.

We welcome members of the legal profession from different countries, both in the
Board of Editors and Advisory Board. We plan to benefit from their experience and
wisdom and reach a wide range of writers and audience from the rest of the world.

All of these changes aim to strengthen the international quality of our bulletin,
in accordance with its name, maintaining an unbroken bond from Turkey of the
1980s Turkey to the world of the 2020s without forgetting where we are standing
and compromising from our authenticity and scientific view.

We believe that with this new identity of our bulletin, we will reach more people
around the world and connect them with Istanbul University, the institution to which
we are linked, and Turkish law in general; thus we will contribute to Turkish law while
increasing the interaction between public and private international law in Turkey and
the world, and bring the bulletin’s reputation to the international arena.

The first issue of the new generation of our bulletin, PPIL 2018/1, is essentially
the first issue of the 38™ volume. In this issue there are articles on the following
six subjects: nationality law, law of aliens, EU law, international procedure law,



international law, international organizations law, comparative law, and law of
conflicts. The titles are: Investor-Citizenship Concept in Comparative Law and
Turkish Law: Ius pecumae (Alper Cagri Yilmaz); The Problem of Risk According to the
United Nations Convention on Contracts for the International Sale of Goods (CISG)
and Comparison with the Turkish Code of Obligations (Dogan Kara); The Concept
of Safe Third Country in European Union Acquis and its Reflections on the Turkey-
EU Readmission Agreement (Esen Aydin); Problems Arising from the Recognition
of Foreign Guardianship Decisions in the Practice of the Court of Cassation (Nuray
Eksi); The Doctrine of “Public Policy” in Japanese Private International Law Theory
and Practice” (Onur Can Saatcioglu); The Name of Non-resolution: “Kashmir Despite
the United Nations” (Selcen Erdal).

As the editors-in-chief of our bulletin, we are thankful to the writers of the
articles of our new issue, the professors who offered their services as reviewers,
and also to the members of the Board of Editors, Advisory Board, and Board of
Assistant Editors, for their contributions. We hope the first issue of this new era of
our bulletin will be useful to our audience.

All the best,

Ayse Nur TUTUNCU (Prof.) &
B. Bahadir ERDEM (Prof.)

Editors-in-Chiefs
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OSCOLA Quick Reference Guide

Primary Sources
Do not use full stops in abbreviations.
Separate citations with a semi-colon.

Cases

Give the party names, followed by the
neutral citation, followed by the Law
Reports citation (eg AC, Ch, QB). If
there is no neutral citation, give the
Law Reports citation followed by the
court in brackets. If the case is not
reported in the Law Reports, cite the
All ER or the WLR, or failing that a
specialist report.

Corr v IBC Vehicles Ltd [2008]
UKHL 13, [2008] 1 AC 884

R (Roberts) v Parole Board [2004]
EWCA Civ 1031, [2005] QB 410

Page v Smith [1996] AC 155 (HL)

When pinpointing, give paragraph
numbers in square brackets at the end
of the citation. If the judgment has no
paragraph numbers, provide the page
number pinpoint after the court.

Callery v Gray [20011 EWCA Civ
1117,[2001] 1 WLR 2112 [42], [45]

Bunt v Tilley [2006] EWHC 407
(QB), [2006] 3 Al ER 336 [1]-{37]

R v Leeds County Court, ex p
Morris [1990] QB 523 (QB) 530-31

If citing a particular judge:

Arscott v The Coal Authority [2004]
EWCA Civ 892, [2005] Env LR 6
[27] (Laws LJ)

Statutes and statutory instruments
Act of Supremacy 1558

Human Rights Act 1998, s 15(1)(b)

Penalties for Disorderly Behaviour
(Amendment of Minimum Age)
Order 2004, SI2004/3166

EU legislation and cases
Consolidated Version of the Treaty
on European Union [2008] OJ
C115/13

Council Regulation (EC) 139/2004
on the control of concentrations

between undertakings (EC Merger
Regulation) [2004] OJ L24/1, art 5

Case C-176/03 Commission v
Council [2005] ECR I-7879, paras
4748

European Court of Human Rights
Omojudi v UK (2009) 51
EHRR 10 Osman v UK
ECHR 1998-VIII 3124

Balogh v Hungary App no 47940/99
(ECHR, 20 July 2004)

Simpson v UK (1989) 64 DR 188



Secondary Sources

Books

Give the author’s name in the same

form as in the publication, except in
bibliographies, where you should give
only the surname followed by the
initial(s). Give relevant information about
editions, translators and so forth before
the publisher, and give page numbers at
the end of the citation, after the brackets.

Thomas Hobbes, Leviathan (first
published 1651, Penguin 1985) 268

Gareth Jones, Goff and Jones: The
Law of Restitution (1st supp, 7th edn,
Sweet & Maxwell 2009)

K Zweigert and H Kotz, An
Introduction to Comparative Law
(Tony Weir tr, 3rd edn, OUP 1998)

Contributions to edited books
Francis Rose, ‘The Evolution of the
Species’ in Andrew Burrows and Alan
Rodger (eds), Mapping the Law: Essays
in Memory of Peter Birks (OUP 2006)

Encyclopedias
Halsbury's Laws (5th edn, 2010) vol
57, para 53

Journal articles
Paul Craig, ‘Theory, “Pure Theory” and
Values in Public Law’ [2005] PL 440

When pinpointing, put a comma
between the first page of the article
and the page pinpoint.

JAG Griffith, ‘The Common Law and
the Political Constitution’ (2001) 117
LQR 42, 64

Online journals

Graham Greenleaf, ‘The Global
Development of Free Access to
Legal Information’ (2010) 1(1) EJLT
< http://ejlt.org//article/view/17 >
accessed 27 July 2010

Command papers and Law
Commission reports

Department for International
Development, Eliminating World
Poverty: Building our Common
Future (White Paper, Cm 7656, 2009)
ch 5 Law Commission, Reforming
Bribery (Law Com No 313, 2008)
paras 3.12-3.17

Websites and blogs

Sarah Cole, ‘Virtual Friend Fires
Employee’ (Naked Law, 1 May 2009)
<www.nakedlaw. com/2009/05/index.
html> accessed 19 November 2009

Newspaper articles

Jane Croft, ‘Supreme Court Warns on
Quality’ Financial Times (London, 1
July 2010) 3

You can reach for details of Notes for Contributors and OSCOLA 4™ Edition.



