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EDITORDEN

ecmisten giinlimiize sayisiz go¢ hareketine ev sahipligi yapan

iilkemiz, bugiin de diinya iizerindeki siginmacilarin biyiik ¢o-

gunluguna ev sahipligi yapmaktadir. Ulkemiz, bir yandan giinii-

miizde gerceklesen ve iilkeler i¢in tam bir kriz ortami olusturan
kitlesel goc akinlarini daha gii¢lii politikalar iireterek yonetmekte bir yan-
dan da tarihi tecriibesiyle go¢ literatiiriiniin gelismesine katki saglamak-
tadir. Bunun 6rneklerinden biri olan ve elinizde bulunan G6¢ Arastirma-
lar1 Dergisi, yilda iki defa yayimlanarak bu katkiy1 siirekli hale getirmeyi
amaclamaktadir.

Dergimizin bu sayisinda, uluslararas1 go¢ hareketinin farkli boyut-
larina deginen ve gd¢ alanina dnemli katkilar sunacagina inandigimiz ikisi
Tiirkge, iigii de Ingilizce olmak iizere bes makaleyi siz degerli okurlarimiza
ulastirmaktayiz.

Sebnem Aslan ve Demet Akarcay Ulutas tarafindan kaleme alinan
“Saglk A¢isindan Gog ve Yashilik” baslkli go¢ etmis yash bireyler ya da
saglik i¢in go¢ eden yasli bireyleri odagina alan makalede, saglik hizmet-
lerinin gb¢ eden yagh bireyler tizerindeki etkileri ve saglik hizmetlerinden
yararlanmalar1 arastirilmigtir. Avrupa’ya go¢ etmis yashilarin saglik hiz-
metlerine erisimi ayritili olarak incelenerek insanlarin saglik hizmetine
erisimi, Andersen’in refah devleti siniflandirmasi 1s18inda aktarilmistir.

Sule Toktas ve Fatih Resul Kiling tarafindan kaleme alinan “Jewish
Immigration to the American Continent” baslikli makalede, Yahudilerin
Osmanli Imparatorlugu’ndan ve Tiirkiye’den Amerika kitasina gécii in-
celenmektedir. Bu inceleme esnasinda, bir yandan varis {ilkelerinde kar-
silagilan ve birbirleriyle benzerlik gosteren gog siiregleri aktarilmakta di-
ger yandan da Yahudi go¢menlerin yerlestikleri iilkelerde kurduklari dini,
egitim ve yardim kuruluslari araciligiyla kiiltiirlerini nasil koruduklarina
deginilmektedir.

Talip Menekse, “Iltica Hukukunda Haricte Birakma Degerlendir-
mesi” baglikli makalede, Tiirk iltica hukukunun temelini olusturan si-

GOC ARASTIRMALARI DERGISI 7



Editorden

ginma hakkimin niteligini ve bu hakka haricte birakma degerlendirmesi
sebebiyle getirilen sinirlamalart aciklamaktadir. Bununla birlikte harigte
birakma degerlendirmesinde uygulamanin nasil olmasi gerektigi ile ilgili
6zel durumlar ele alinmakta ve haricte birakmanin sonuglari, Avrupa Insan
Haklar1t Mahkemesi’nin harigte birakmaya konu olabilecek davalardaki tu-
tumu da degerlendirilerek incelenmektedir.

Bekir Glizel “Access to Health Services for Persons Having Inter-
national Protection Status in Turkey” baslikli makalede, Tiirkiye nin ulus-
lararas1 go¢ hareketinde hedef iilke olusu ile uluslararasi koruma bagvuru
sahipleri ve uluslararasi koruma statiisii sahibi kisilere saglanan haklari ele
almaktadir. Bu baglamda, 6458 Sayili Yabancilar ve Uluslararast Koruma
Kanunu’nun kabuliinden sonra uluslararas: koruma statiisii sahibi kisilere
saglanan saglik hizmetlerini detayli bir sekilde degerlendirmektedir.

Okan Ozdemir, “Double Challenges for the Elderly Turkish Immig-
rants in Montreal” baglikli makalede, Kanada’da yasayan yasli Tiirk goc-
menlere saglanan sosyal destegi incelemektedir. Bu inceleme, yash Tiirk
gocmenlerle c¢alisan topluluk c¢alisanlarinin bakis agisindan gog¢ sonrasi
yasanan sikintilar1 teorik bir diizlemde irdeleyerek topluluk destek meka-
nizmalarini tartigmaktadir.

Icisleri Bakanligi Gog Idaresi Genel Miidiirliigii’niin kurulmas: ve
5. yilmi doldurmasi ile daha da efektif hale gelen go¢ alanindaki ¢aligmalar
artarak devam etmektedir. Dergimizin bu sayiyla birlikte aramiza katilan
yeni danigma kurulu tiyelerimize hos geldiniz derken, bugiine kadarki say1-
larimiza son derece degerli katkilartyla ortak olarak gérevi devreden 6gre-
tim tiyelerimize de siikranlarimizi ifade ediyoruz. Dergimizin bu sayisinin
da sizlere ve go¢ calismalarina katki saglamasini temenni ediyoruz.

Dr. Gokce OK
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Saglik Acisindan Gdc ve
Yaslilik

Sebnem Aslan*, Demet Akarcay Ulutag™*

Oz

Gog eden bireylerin gog ettikleri yerde yaslandiklarinda, saglik bakim hizmetle-
rinden yararlanma firsatlari, gég¢ edilen iilkelerdeki olanaklar, sigortacilik sistemi
onem tasumaktadr. Diger agidan yash bireylerin gé¢ etmesi durumunda da fark-
li diizeyde ruhsal ve fiziksel olumsuz yonde etkiler gériilebilmektedir. Ulkelerin
yashlara bakis agisi, yashilarin saglik ve sosyal sigortacilik sisteminden aldiklart
payt ve bu sistemdeki sinirlarim belirleyebilmektedir. Bu agidan bakildiginda, An-
dersen’in refah devleti siniflandirmasi, farkly devletlerin yasl bireyleri metalastir-
mast tizerine sosyal yardimlar ve saglik bakimi yardimlariyla fikir sunabilmektedir.
Bu ¢alismanin, Andersen’in refah devleti siniflandirmasi isiginda iilkelerin insa-
na yonelik bakisi, saglik hizmetlerinin ¢ok kiiltiirlii yapist ve yash bireylerin 6zel
gereksinimleri, go¢, saglk ve yashhik kavramlariyla biitiinlestirilerek yapilan bir
derleme seklinde alan yazina katkida bulunacag diisiintilmektedir.

Anahtar Sozciikler: Go¢, Yashilik, Saghk, Refah Devleti

* Prof. Dr., Selguk Universitesi Saglik Bilimleri Fakiiltesi Saglik Y6netimi Boliimii, e-posta:
sebnemaslan27@hotmail.com

** Ogr. Gor., KTO Karatay Universitesi Sosyal ve Beseri Bilimler Fakiiltesi Sosyal Hizmet
Bolimii, e-posta: demetakarcay@gmail.com
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Migration and Elderliness
in the Sense of Health

Sebnem Aslan*, Demet Akarcay Ulutag™*

Abstract

Accessing opportunities to health facilities and services, opportunities and social
and health security system in migrated country are vital for immigrant individuals
as they grow old. Besides, mental and physical disadvantages on different levels
can be seen as older people migrate to other countries. The perspective of coun-
tries on elderly people could determine the obtained share of elderly people from
health and social security system and the limitation of this share. When considered
from this point of view, Andersen’s classification of welfare state could present a
perspective on commodification of elderly people through social assistances and
health care services. This study is considered as a contribution to the literature as
a review in the light of Andersen s classification of welfare state by integrating the
concepts of migration, health and elderliness with multicultural health services
and special needs of elderly people.

Keywords: Migration, Elderliness, Health, Welfare State

*Prof. Dr., Selguk University, The Faculty of Health Sciences, Department of Health Mana-
gement, e-mail: sebnemaslan27@hotmail.com

**Ogr. Gor., KTO Karatay University, Faculty of Social and Human Sciences, Department
of Social Service, e-mail: demetakarcay@gmail.com
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S. Aslan - D. Akarcay Ulutas

YASLILIK VE SAGLIK

Yash birey ifadesi, Diinya Saglik Orgiitii tarafindan belirtildigi iizere, 65
yas ve iizeri olan bireyleri kapsamaktadir (Sarag ve Yilmaz, 2015, s. 2). Oz
(1992) ise yagliligi, yasam dongiisiinde normal bir siire¢ olmasinin yaninda
ve bireylerin fizyolojik ve ruhsal giiclerini yavas yavas kaybetmeleri ola-
rak tanimlamigtir (Bahar ve Parlar, 2007, s. 32). Toplumdaki yasl niifusun
artisina baglh olarak goriilen sosyal sorunlarin kapsami da degismektedir
(Aylaz, Giines ve Karaoglu, 2005, s. 178). Toplumun genelinde yasanan
sorunlara yol acan basgka bir olgu ise go¢ olarak karsimiza ¢ikmaktadir.
Gog siireci, birey ya da gruplarin egitim, saglik, ekonomik, siyasi neden-
lerle farkli kiiltiir ve yerlesim yerlerine zorunlu olarak ya da kendi istekleri
dogrultusunda gegici veya kalici olarak gerceklestirdikleri hareket olarak
tamimlanmaktadir(Kolukirik, 2006, s. 1). Erkan (1995) ise literatiirde go¢
olgusunu ifade eden sosyal hareketlilik kavramini, bireylerin, ailelerin,
gruplarin statiilerini degistirmek adina yaptiklar1 hareket olarak ifade et-
mektedir(Tiifekei, 2012, s. 2). Gog genellikle fiziksel, sosyal, kiiltiirel, eko-
nomik ve cevresel degisiklikleri de beraberinde getirmektedir(Sir, Bayram
ve Ozkan, 1998, s. 84).

Toplumun yas ortalamasinin artmasi ve ilerleyen yasla birlikte artan
hastalik riski, yasliliga bagli kronik hastaliklarin, fonksiyonel yetersizlikle-
rin artmasina ve yaslt bireylerin ortaya ¢ikan bakim ve destek gibi ihtiyac-
larinin karsilanmasi gereksinimine yol agmaktadir(Oglak, 2015, s. 218).
Almanya Istatistik Kurumu, 2013 y1l1 itibariyle 80 yas iizeri bireylerin top-
lam niifusun % 5.4’{inii olusturdugunu, bu oranin 2050 yilina kadar % 13’e
ulasacaginin tahmin edildigini ifade etmektedir(“German’s Population by
20607, 2015). Tiirkiye’de ise 2017 yil1 itibariyle yash bireyler, toplam nii-
fusun % 8,5’ini olusturmakta ve bu oranin 2030 yilinda Almanya’da tah-
min edildigi gibi % 10’u gecerek % 12,9 ve 2080 yilinda % 25,6 olacagi
ongoriilmektedir. Bu oranla birlikte Tiirkiye niifusunun da “cok yash”
olarak tanimlanabilecegi belirtilmektedir. Almanya’daki yasli gd¢menler
arasinda en bilylik grubu 1950-1970 yillar1 arasinda bu tilkeye gelen Tiirk
kokenliler olusturmakta ve bu grupta yasitlart Almanlara oranla baz1 has-
taliklara yakalanma riskleri daha yiiksek olarak saptanmaktadir. Gogmen
is¢i olarak ozellikle saglikli olarak secilmis olmalarina ragmen bu is¢iler

12 GO ARASTIRMALARI DERGISI



Saglik Agisindan Gog ve Yaghlik

kronik hastaliklar yiiziinden ¢aligma hayatindan daha erken kopmuslar ve
daha erken emekliye sevk edilmiglerdir. Ayrica kronik hastaliklara, gog-
men kokenli olmayanlara gore ortalamalO yil daha erken yakalandiklar
gozlemlenmistir(Ellinghaus, Brand ve Zeeb, 2013, s. 154).

Gog, saglik ve yaghilik cesitli agilardan toplumsal sorunlarin neden-
leri arasinda konumlandirildigindan, gégiin yash niifus tizerindeki en 6nem-
li etkisi ruhsal ve fiziksel olarak goriilmektedir. insan hayatinda yaslilik
doneminin saglikli bir sekilde devam ettirilebilmesi i¢in 6zellikle yash
bireylerin dengeli ve ¢esitli beslenmesinin saglanmasi dnem tagimaktadir
(Sarag ve Yilmaz, 2015, s. 9). Yasl bireylerle yapilan bir grup ¢alismasinin
sonunda, katilimcilarin yaglarina gore saglikli bir yasam siirmelerinin den-
geli beslenme ve spor yapmakla iliskili oldugu vurgulanmistir(Ellinghaus
ve dig., 2013, s. 157). Yaslilik olgusunun yan1 sira gé¢ de sosyal sorunlarin
boyutunun ve kapsaminin degisimine yol agan baska bir faktor olarak kar-
simiza ¢ikmaktadir. Nitekim go¢ alan iilkelerin yash gd¢menler i¢in sosyal
politikalarinda diizenlemelere gittikleri goriilmektedir (Kartal ve Alptekin,
2015, s. 595).

GOC EDILEN ULKELERDE YASLILARA BAKIS

Yasli bireylere yiiklenen anlam pek ¢ok ¢alismada ve teoride ele alinmig-
tir. Bunlar igerisinde yer alan “Etkinlik Teorisi’ne gore, yash bireylerin
sosyoekonomik durumu ve saglik diizeyine gore toplumsal etkilesimi azal-
makta, emekli olan yaghlarin i yerinde sahip olduklar: rollerin yani sira
eslerini ya da yakinlarin1 da kaybederek aile iginde de rol kayiplari ya-
sadiklar1 ve etkinliklerinin azaldig1 ya da yok oldugu gériilmektedir (Oz,
2002, s. 17). Baska bir teori olan “Ilgisizlik Teorisi”nde yash bireylerin
yasadig1 rol kayiplar1 nedeniyle sosyal ¢evrelerinin daraldigi ve yeni rol-
ler tistlenemedikleri vurgulanmaktadir. Bunun yaninda “Sosyal-Cevresel
Teori” ise yash bireylerin yaslariyla ve rol kayiplartyla baglantili olarak
yasamdan geri ¢ekildiklerini ve farklilasan ihtiya¢ ve isteklerini dile ge-
tirmekten kagimdiklarmi savunmaktadir (Konak ve Cigdem, 2005, s. 27).

GOC ARASTIRMALARI DERGISI 13



S. Aslan - D. Akarcay Ulutas

Tablo 1. Diinya Saglik Orgiitii Yasam Kalitesi Olgegi Yaslh Modiilii
(WHOQOL- OLD) Cok Merkezli Projesi Boyut Skorlarimin Katilimct
Merkezlere gore Dagilimi (2005)

Merkez Kisi sayist Duyusal Otonomi  Dun, bugun Sosyal Blum ve Yakinhk
yetiler ve gelecek Katihm dlme
faaliyetleri
Ort Ort Ort. Ort. Ort.
iskogya 108 714 66.7 65.03 62.3 7143 51.36
Ingiltere 142 81.0 724 69.10 73.1 68.36 67.63
Almanya 343 70.8 68.1 66.55 70.58 56.34 7045
(dogu)
ispanya 258 68.7 58.8 61.69 66.91 56.15 61.77
Danimarka 358 778 725 65.83 66.30 62.99 62.12
Fransa 139 61.2 54.6 56.61 52.54 67.91 58.91
Cek cum. 320 64.3 66.2 61.12 62.52 - 64.51
Macaristan 319 64.8 61.1 58.29 63.52 69.60 48.55
Norveg 299 776 66.4 66.37 68.73 64.62 73.25
Kanada 184 79.9 770 74.84 73.80 73.83 67.19
Avustralya 363 77.0 718 69.40 70.89 69.26 61.33
ABD 287 77.2 72.2 71.77 71.82 75.04 66.61
Israil 240 74.5 70.2 62.86 66.23 51.58 62.87
Japonya 178 73.0 65.9 58.70 59.94 55.50 53.04
Isveg 445 727 66.1 66.68 66.57 70.76 59.23
Brezilya 326 76.7 67.8 69.89 67.66 64.39 68.83
Uruguay 235 81.5 65.8 66.87 66.86 65.02 71.23
Tiirkiye 327 55.6 60.8 58.05 54.66 44.07 65.92
(Manisa)
Isvigre 134 81.6 76.6 71.90 73.55 60.83 63.50
Litvanya 326 71.0 53.3 48.23 61.44 65.05 39.18

Kaynak: Saygun ve Eser (2012, s. 71).

Yasgli bireylerin kendi yasamlar iizerinde kontrol sahibi olabil-
meleri, sosyal ¢evrelerine katilim saglayabilmeleri sosyal adaletin, insan
haklarinin ve yagli refah alaninin 6nemli faktdrleridir. Buradan hareketle,
Diinya Saglik Orgiitii tarafindan belirlenen ve Tablo 1°de goriilen kriterler
incelendiginde, 6zellikle yasl bireyler arasinda en yliksek otonomiye sahip
olma yaginin Kanada’da oldugu goriilmektedir. Toplumsal biitiinliik ag1-
sindan disiiniildiigiinde, yash bireylere toplumda verilen anlam ve degerin
kapsami toplumun refah yapisiyla da yakindan ilgilidir. Refah devletinde
toplumu olugturan bireylere yiiklenen anlamlar dogrultusunda hizmet su-
nuldugu disiiniildiigiinde, Andersen’in refah devleti siniflandirmasini bu
acidan incelemek faydali olacaktir.

Amerika Birlesik Devletleri, Kanada ve Avustralya’nin temsilcisi
oldugu Andersen’in Liberal Refah Devleti siniflandirmasina gore, ihtiyag
tespitine bagli bir yap1 bulunmaktadir. Devlet, ihtiya¢ sahiplerini gelir ve
gereksinim tespitine tabi tutarak, kurallari kat1 ve damgalamaya olanak ta-
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Saglik Agisindan Gog ve Yaghlik

niyan bir yapiy1 temsil etmekte birlikte refahin piyasa tesvikiyle saglanma-
st taraftar1 olmaktadir. Buradan anlasilacag: gibi, piyasa basarisizliklarinda
devletin sorumlulugu sinirlandirilmaktadir (Tasgin, 2010, s. 49).Liberal
modelde piyasa kosullar1 temel alindigindan ekonomiye katki sunmak
Oonem tagimaktadir. Ancak literatiirde bu durum, metalagsma ve yabancilag-
maya yol agtig1 i¢in elestirilmektedir (Gékbunar, Ozdemir ve Ugur, 2008,
s. 161).

Tyi bir saglik bakimmin her vatandasin hakki olmasina karsin, piya-
sa tarafindan sunulan saglik bakiminin toplumsal esitlik ilkesine uymadigi
aciktir(Blau ve Abramovitz, 2003, s. 374). Bu modelde, sigortacilik siste-
mi i¢ine dahil olmak i¢in prim édenmesi, yani ekonomiye katki veren bir
aktor olmak gerekmektedir. Sigortacilik sistemi i¢ine dahil olmayan birey
saglik sisteminin de diginda sayilmakta ve saglik hizmetlerini kendi ce-
binden satin almak durumunda kalmaktadir. Amerika’da yayginlagan Me-
dicaid ve Medicare sistemleri 1980°1i yillardan sonra saglik hizmetlerinin
sunumunda esitligi saglamak adina bulunulan girisimleri ifade etmektedir.
Medicaid sistemi diisiik gelirli bireyleri temel alarak, engelli, yasa ve gelire
gore ailesine bagimli olan gruplari kapsayarak saglik yardimi sunmaktadir.
Bu sistem i¢inde, hastane ve hastane dis1 hizmetlerin yan1 sira evde bakim
hizmetleri de verilmektedir. Medicare sistemi ise Medicaid sistemi ile ben-
zerlik gosterse de yasli ya da yeti yitimine sahip bireylere saglik hizmeti ve
yardimi sunmaktadir (Blau ve Abramovitz, 2003, s. 375-383).

Liberal toplumlarda yasli bireyler aileleri tarafindan giigsiiz olarak
degerlendirilmekte ve yaslilarin tercihleri dikkate alinmamaktadir. Bu ne-
denle, yasli gogmenlerdeki temel sorun aile desteginin sinirli olmasi seklin-
de dikkati cekmektedir(Treas ve Mazumdar, 2002, s. 246). Ozellikle liberal
yapi i¢inde, endistrilesme ve kentlesmenin de etkisiyle sosyal yap1 degis-
meye baslamis, aileler kiiclilmiis ve bunlarmn bir sonucu olarak da yaslilarin
toplumdaki statiileri farklilasmigtir (Aylaz ve dig., 2005, s. 178). Calisma
hayatindan ¢ekilen yasli bireyin “bakima muhta¢” olarak degerlendirilme-
si, yakinlart ve devlet tarafindan sunulan destege ihtiyacinin artmasi tilke
acisindan yasli bagimlilik oraninin artmasina neden oldugundan bagka bir
toplumsal ve ekonomik soruna da isaret etmektedir (Oglak, 2015, s. 220).
Kendi aile bireyleri tarafindan diglanan yasl gégmenler yalnizlik nedeniyle
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ruhsal ¢okiintii yasamakta ve kendilerini daha da gii¢siiz hissetmektedirler.
Ayrica, yash bireyler aile i¢inde cocuklariyla 6zerklik sorunlar1 yasamak-
ta ve aile iligkileri bu nedenle zarar gorebilmektedir(Treas ve Mazumdar,
2002, s. 252).Calistig1 donemde sigortacilik sistemi igine dahil olmayan
yasl bireyler, yasam dongiisii geregi saglik bakimina ve hizmetlerine daha
cok ihtiya¢ duyduklari bu donemde gerekli hizmeti alamayabilmektedirler.
Liberal yapinin etkin oldugu iilkelere gé¢ etmis yash bireyler bu sorunla
kars1 karsiya kalabilmekte ve saglik ihtiyaclarimi karsilamak icin ¢alisma
hayatina devam etmek zorunda kalabilmektedirler. Sosyal politikalarin ve
licretsiz saglanacak saglik hizmetlerinin ekonomik yiik olarak goriildiigi
bu modelde, yasli bireylerin saglik ihtiyaclarin devlet tarafindan finanse
edilmesi de yetersiz olmaktadir.

Muhafazakar modelde ise 6rnekler arasinda Avusturya, Fransa, Al-
manya ve Italya bulunmaktadir. Cogunlukla, kilise tarafindan sekillendi-
rilen bu modelde aileye ve kadina karsi tutucu bir tavir sergilenmekte ve
aile yardimlart anneligi destekleyici nitelikte sunulmaktadir. Devletin bu
modeldeki rolii telafi edici bir nitelikte olup devlet ara kurumlari, 6zel-
likle de kilisenin karsilayamadigi refah hizmetlerini sunmakla yiikiimlii
tutulmaktadir (Taggm, 2010, s. 50).Bir toplum ne denli kentlesmis, sana-
yilesmis ve kurumsal anlamda farklilagsmigsa, yasli bakimi da o oranda
aile ortami Gtesinde kurumsallagmaya tabi olmaktadir. Ayni zamanda, en
azindan bu kuramsal perspektif izlenerek varilan kaniya gore, yaslilarin
saygmligl azaldikca bir topluma niifuz eden yaglilik imgesi de o oranda
kétiilesir (Strumpen, 2013, s. 194). Yash bireylerin bakiminin ev iginde
saglanmasi, aile fertlerine de ekonomik ve sosyal ac¢idan bir yiik yaratarak
aile sorunlarina neden olabilmektedir. Ayrica, ev iginde deyim yerindeyse
el yordamiyla bakim sunulan yasl bireyin 6zel ihtiyaglarinin algilanmasi
miimkiin olamamakta ve profesyonel bakim sunulamamaktadir (Bulduk,
2014, s. 57). Ayrica yasl bireylere ev icinde bakim sunulmasi halinde ba-
kim roliinii iistlenen aile iiyesi tarafindan verdigi emegin herhangi bir eko-
nomik karsilig1 olmadig seklinde degerlendirildigi i¢in ailenin ekonomik
ve sosyal sorunlarinin yasl bireye yansitilmasiyla da sonuglanabilmektedir
(Tiirkiye’de Yaslilarin Durumu ve Yaslanma Ulusal Eylem Plani, 2007, s.
46).
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Sosyal demokrat refah modeline Isve¢ ve Norveg 6rnek olarak ve-
rilebilmektedir. Bu modelde, igveren, ¢alisan ve piyasa arasindaki g¢elig-
kilerin tolere edilmesinden ziyade toplumun her kesimine esit ve yiiksek
yasam standardi getirecek hizmetlerin devlet tarafindan sunulmasi temel
alimmaktadir. Her bireyin tam istihdami kilit bir rol oynarken, yasli, cocuk
ve diger dezavantajli kesimin ihtiyaglar1 devlet tarafindan karsilanmaktadir
(Tasgin, 2010, s. 48). Yasam kalitesinin odak noktaya alindigi bu iilkelerde
herkese esit yasam sunulmasi felsefesiyle hareket edilmesi sonucu yasl bi-
reylerin de diger lilkelere gore goreceli olarak refah alanlarinin genisledigi
goriilmektedir.

Fukuyama, yashlarda aileye baglilik derecesinin yiiksek oldugu-
nu ve yasamlarini gegirdikleri bireylere kars1 daha ilgili olduklarina dair
yaygin bir inancin oldugunu vurgulamaktadir(Treas ve Mazumdar, 2002,
s. 245). Bu yaklagim 1s1ginda; yash bireyin, aliskin oldugu ev ortamin-
dan ayrilmadan yasamina devam etmesi dnem tasimaktadir. Buna yonelik
olarak, evde bakim hizmetleri, yasl bireylerin destek sorunlarinin sadece
ev i¢inde ¢ozlimlenemeyeceginin goriilmesiyle ortaya ¢ikmistir (Bulduk,
2014, s. 57).0mek vermek gerekirse, Isveg’te yash bakimi evde bakim,
6zel donanimli bakim ve kisa siireli konut bakimi seklinde Belediyeler
tarafindan sunulmaktadir. Belediyeler devletten maddi olarak yardim elde
edemeseler de, faaliyetlerinde devlet destegi saglayabilmektedirler (Atar,
2013). Yaslilara sunulan hizmetlerin bir hak olarak goriildiigii Isveg’te
ozellikle kisa siireli konutlarin yogun olarak kullanildig: gériilmektedir. Bu
konutlarda 24 saat bakim saglanmakta olup yaslilarin bu evlerde aldiklar
tedavi siiresi 3 ay ile sinirlandirilmistir. Ayrica, niifusu yagh olan, 6zellikle
Isve¢ ve Norveg gibi iilkelerde, yaslilar igin tatil gibi aktivitelere oldukca
onem verilmekte ve yaslilarin seyahatleri sayesinde yasamlarinda olum-
lu degisimler gegirdikleri gdzlenmektedir. Norveg’te tiim toplum yasliliga
kars1 sosyal gilivenlik sistemine dahil olup yasl bakim1 da devlet tarafindan
saglanmakta ve bu siiregte huzurevi gibi kurumlar yerine evde bakim hiz-
metleri tercih edilmektedir (Karahanogullari, 2013, s. 253).
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AVRUPA’YA GOC ETMiS YASLILARIN SAGLIK HiZ-
METLERINE ERiSiMi

Cok Kiiltiirlii Saghk Bakim

Bakim alaninda mesleki egitim ve yeterlilik kazanilmasini saglayarak
kiiltirleraras yeterlilik ve anadilde personel saglanmasi konularinda hiz-
met kuruluglarini bilgilendirmek ve duyarlhilik olusturmak; gd¢menleri
bu konularda bilgilendirmek ve onlarda duyarlilik olusturmak ve bakim
hizmeti alanindaki isyerlerine piyasaya giris imkan1 agmak, ¢ok kiiltiirlii
saglik bakiminin temel yapisini olusturmaktadir (Schifer, 2012, s. 5).“Bu
yeteneklerden her grup ve insan kazangh ¢ikar” fikrinin(Schifer, 2012)
odak noktas1 oldugu bu yapida, toplumsal ve kiiresel saglik, finansman ve
sigortacilik agisindan dnemli degerlendirme noktalar1 bulunmaktadir. Top-
lum i¢inde farkli kiiltiirlerden yasayanlar olabilecegi gibi evrensel koy ola-
rak isimlendirilen diinyada, hizmet ve insan ulagiminin kolaylagmasindan
dolay1 bagka iilkelerdeki uygulamalara dahil olmak isteyen bireylerin bu-
lunmasi, bir sistemin ¢ok kiiltiirlii boyutunun énemine vurgu yapmaktadir.
Cevahir (2013, s. 146), bagka iilkelere go¢ etmis bireylerin ¢aligma hayat-
larinda gittikleri tilkelerde sigortacilik sisteminin biirokratik belirsizligin
sigortasiz olarak caligmalarina, isten atilma ve geri gonderilme korkusu
ile de hastaliklarin1 ya da rahatsizliklarini igverenlerinden gizlemelerine

neden oldugunu vurgulamistir.

Ramakrishna ve Weiss tarafindan 1992 yilinda yayimlanan calis-
ma, ¢ok kiiltiirli bir yapinin saglik hizmetleri tizerindeki etkisini daha iyi
aciklamaktadir. Saglik bakim hizmetlerinin 6zel olarak sunulmasma ve
cepten yapilan ddemelerle karsilanmasina alisik olan Hintli gogmenlerin
kiiltiirel olarak saglik ve hastalik algilar ile saglik profesyonelleriyle ileti-
simlerinde de farkliliklar bulunmaktadir. Hintliler genellikle, hekimlerinin
hastaliklariyla ilgili fazla bilgi vermesini istememektedir. Amerikalilarin
hastay1 bilgilendirme ve seffaflik olarak adlandirdiklar1 sagliktaki etik ilke-
ler, Hintliler tarafindan 6liim duygusunun hastaya yasatilmasi, buna baglh
olarak hastanin yagsamdan umudunu kesmesi ve dliimden bahsedilmesinin
Oliimii getirmesi olarak algilanmaktadir. Bu nedenle, Hintli ailelerin hasta-
larina hastaliklarinin ciddiyetiyle ilgili bilgi verilmesini istememesi ve bu
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durumu hos karsilamamalar1 potansiyel olarak tibbi etik ve hasta degerleri
arasinda etik ikileme yol agmaktadir (Ramakrishna ve Weiss, 1992, s. 269).
Almanya’ya go¢ etmis bireylerden biriyle yapilan goriismede kullandigi
“Tabii ki yaslaniyoruz, tansiyon gibi rahatsizliklarim var tabi, bunlar nor-
mal, yaglanmaktan. Ama ¢ogu sorunlarin sebebi go¢ ve sonra yasadiklarin.
Gurbet hasta eder evet kesinlikle!” ifadesi dikkati ¢ekmektedir (Cevahir,
2013, s. 147).

Baska iilkelere yapilan gogiin dogal bir sonucu olarak goriilebile-
cek cok kiiltiirlii yapinin saglik politikalar1 ve sosyal politikalar i¢ine dahil
edilmesi, go¢ eden bireylerin sosyal haklarinin korunmasi toplumsal agi-
dan 6nem tagimaktadir. Ayrica, goc ettikleri iilkede yaslilik donemlerini
geciren bireylerin de sistem i¢ine alinmalarinin yani sira saglik ve bakim
hizmetlerine ihtiya¢ duyduklar1 noktada ulasabilmeleri yine toplumsal dii-

zeyde saglik statiisiine olumlu katkida bulunacaktir.
Evde Bakim Hizmetleri

1700’lerin sonunda dini gereklilik nedeniyle yoksul hastalarin evlerine dii-
zenlenen ziyaretler sonucu sekillenen evde bakim hizmetleri(Aydin, 2005,
s. 14), Diinya Saglik Orgiitii tarafindan yasl bireylerde uzun siireli ya da
gecici kurumsal bakimin yerini alabilecek, bu bakim seklini geciktirebile-
cek ya da onlenebilecek bir unsur olarak ifade edilmektedir. Evde bakimin
amaci, “hastalig1 ya da yetersizligine bakilmaksizin, gereksinimi olan yas-
liya, bagimsizligini siirdiirebildigi ve istedigi siirece, kendi evinde yagsama

olanag1” sunmaktir (Saglik Bakanligi Temel Saglik Hizmetleri Yasl Sagli-
g1 Modiilleri, 2011, s.429).

Evde bakim hizmetlerinde asil diisiince “Miimkiin oldugun-
ca ayaktan bakim — Gerektigi kadar hastanede yatili bakim” seklinde
Ozetlenebilmektedir (Schifer, 2012, s. 9-25). Bu sekilde, yash bireylerin
alistiklar1 ortamdan ayrilmadan fiziksel ve psikososyal islevselliklerine
katkida bulunulmasi, saglik kuruluslarina olan bagvuru sayisinin
azaltilmasi, maliyetlerde verimliligin saglanmasi ve siirdiiriilebilir bir yash
refah alani yaratilmasi 6ngoriilmektedir (Saglik Bakanligi Temel Saglik
Hizmetleri Yasl Sagligi Modiilleri, 2011:429). Tiirkiye’de ise Saglik Ba-
kanlig1 tarafindan 2005 yilinda ¢ikarilan Evde Bakim Hizmetleri Sunumu
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Hakkinda Yonetmelik ile ilk olarak 6zel saglik kuruluslar: tarafindan su-
nulmaya baslanan evde bakim hizmetleri, 2010 y1lindan itibaren Saglik Ba-
kanligi’na bagli hastanelerde olusturulan Evde Saglik Birimleri tarafindan
verilmektedir. Bu birimlere yapilan bagvurularda bireylerin herhangi bir
saglik giivencesi kapsaminda olup olmadiklarina bakilmaksizin personel
tarafindan yapilan ev ziyaretleriyle bireylerin ihtiyaglar1 belirlenmektedir.

Almanya’da yash go¢men bireylerin saglik ve bakim hizmetlerinin
temelinde evde bakim ve ¢ok kiiltiirlii yap1 yer almaktadir. Vorarlberg Eya-
leti Toplum, Sosyal Hususlar ve Entegrasyon Dairesi tarafindan gégmen
bireylerin mevcut hizmetler hakkinda bilgilendirilmesi ve hastaliklarinin
erken teshisine yonelik ¢aligmalar ile evde bakim hizmetlerinin gelistiril-
mesi ve yakinlarina yonelik “yaslilik” konusunda farkindaligin arttirilmasi
caligmalan yiiriitilmektedir. Bu eyaletteki evde bakim hizmetleri ise ba-
kim sunulan bireyin istek ve ihtiyaglarinin karsilanmasi kadar bakim sunan
yakinlarmin da haklarini korumaktadir. Bakim sunanlara dinlenme tatil,
bakim parasi, emeklilik sigortasi gibi olanaklar saglayan evde bakim hiz-
metlerinin kapsami yaslh bireylerin egitim hizmetlerinden, palyatif bakim-
larina kadar tiim stirecleri desteklemektedir (“DaSein”, 2011).

Saghk Sigortas1 Kapsami

Avrupa’daki sigortacilik sistemi Beveridge ve Bismarck olmak tizere iki
yapt seklindedir. Bismarck’in sosyal sigorta modelini benimseyen tilke-
lerde calisan bireylerden alinan katki paylar1 iizerinden sistem finanse
edilmektedir. Yani, bu sistemde kazang saglayanin fayda elde ettigi go-
rilmekte ve emeklilik siireci emek piyasasindan alinan 6demelerle karsi-
lanmaktadir. Diger bir model olan Beveridge sosyal yardim modelinde ise
bireylerin vatandaslik statiileri ve gelir testi lizerinden bagsvurular kabul
edilmektedir. Bu sistem, ¢alisanlarin ¢alistiklar1 donemdeki 6demelerini
dikkate almamakta ve yardimlarin finansmani kolektivist bir diizenlemeyle
kargilanmaktadir (Dwyer ve Papadimitriou, 2006, s. 1310).Daha genis bir
anlatimla, Bismarck modelinde calisanlar gelirlerinin bir kismii hastalik
fonlarma veya bu amacla bagka bir sigorta sirketine prim seklinde 6de-
mektedirler. Aktif olarak ¢alisan niifustan, aktif olmayan yani, calismayan
ya da emekli niifusa dogru bir finansman akig1 bulunmaktadir. Sunulan
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hizmetlerin finansmani, ¢alisanlarin primlerinden ve devlet tarafindan ya-
pilan katkilardan saglanmaktadir. Yapinin iginde, bagimsiz olarak calisan
doktorlar ve hizmet bagina iicret alan doktorlar da bulunmaktadir. Saglik
hizmetleri sunumu ise ¢ok sayida ve farkli kurumlarca gergeklestirilmek-
tedir. Ornegin, Almanya’da sigorta primleri daha serbest bir ortamda be-
lirlenebildigi i¢in sigorta sirketleri arasinda devamli olarak bir rekabet s6z
konusudur ve kisiler istedikleri sigorta sirketini 6zgiirce se¢ebilmektedir-
ler. Bu model, ayn1 zamanda calisanlar1 gelir gruplarina gére ayirdigi i¢in
de kategori temeline dayanmaktadir. Ornegin, calisanlar Fransa’da isciler,
memurlar, serbest calisanlar ve ciftgiler olarak ayrilirken, Hollanda’da
belli bir gelir seviyesinin lizerinde kazananlar kamu sisteminin tamamen
disinda tutulabilmektedirler. Bu modelin uygulandigi bazi iilkelerde sevk
sistemi kullanilmazken bazi iilkelerde ise aile hekimleri hastalarini ihti-
yaglart dogrultusunda uzman hekimlere sevk etmek zorundadirlar. Saglik
hizmetlerinin ¢iktis1 agisindan degerlendirilirse, iki grubun da amaci temel
saglik hizmetlerine tam erigimi saglayabilmek, verimliligi arttirabilmek ve
bu hizmetleri licretsiz olarak sunabilmektir(Sargutan, 2006).

Beveridge modelini daha detayli incelemek gerekirse, bu modelde
vatandaglar, saglik hizmetlerini ¢caligma ve aile durumlarina bakilmaksizin
esit olarak ve ihtiyaclar1 oldukga kullanabilirler. Saglik hizmetlerinin sunu-
munda agirlikli olarak kamu sektorii faaliyetlerinin goriildiigii bu modelin
finansmani genel gelirlere veya vergi gelirlerine dayanmaktadir. Saglik su-
nuculart arasinda genellikle bir rekabet vardir, ancak hastanin kendi heki-
mini 6zglirce se¢ebilme hakki sinirhidir. Bu modelde Devlet, ulusal politik
amaglan yasalarla belirlemekte, bolgesel idareler ise topluma sunulacak
hizmetlerin genel organizasyonunu iistlenmektedir, yani genel olarak mo-
delde 6nemli derecede devlet miidahalesi gériilmektedir. Ingiltere, Dani-
marka, Irlanda, Yunanistan ve Ispanya bu modeli kullanan iilkeler arasinda
yer almaktadirlar (Yildirim ve Yildirim, 2005).

Gecmigste, Avrupa iilkelerinde gii¢lii bir sekilde kamu tarafindan
saglanan emeklilik sistemi, glinimiizde artik bireysellesmis ve 6zel ko-
sullara dayanir hale gelmistir (Dwyer ve Papadimitriou, 2006, s. 1313).Bu
durum sadece Avrupa’da degil liberal yapidaki biitiin iilkelerde goriilmek-
te, kolektif statiiden ziyade bireylerin katkilarina ve ihtiyaglarina gore bir
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ayrim yoluna gidilmektedir. Titmuss’a gore, bireyler emek piyasasina aktif
olarak katildiklarinda sosyal refahin paylasimidan ve sosyal giivenlik
yapisindan pay alabilmektedirler (Dwyer ve Papadimitriou, 2006, s. 1312).
Bu durum, belli agidan hakkaniyetli bir bakis sunmus olsa da toplumsal
refah1 uzun vadede olumsuz etkilemektedir. Sosyal sistem, Parsons’in da
ifade ettigi gibi bireyler arasindaki etkilesim ve igbirligi iizerine kurgulan-
digindan (Kroeber ve Parsons, 1958, s. 583) alt sistemlerin birinde mey-
dana gelen bir sorun diger sistemlere de sirayet edebilecektir. Tiirkiye’de
yabanci uyruklu bireyler i¢in kosulsuz saglik hizmetleri sunumu bir devlet
zorunlulugu olarak goriilmektedir (Aydin, Aktepe ve Arslan, 2011:20). Ge-
¢ici Koruma Altina Alinanlara Verilecek Saglik Hizmetlerine Dair Esaslara
gore, lilkesindeki zorunlu kosullar nedeniyle go¢ etmek mecburiyetinde
kalmig ve Tiirkiye’de gegici koruma altina alinmis yabanci uyruklular her
tirlii kamu ve 6zel saglik kurulusu tarafindan sunulan hizmetlerden fay-
dalanabilmekte ve hizmetlerin bedeli ise bulunulan ildeki Valilik adina
faturalandirilmaktadir. Gog Idaresi Genel Miidiirliigii'niin Yabancilar igin
Genel Saglik Sigortasi raporuna gore, oturma izni almig olan yabanci uy-
ruklu bireyler de genel saglik sigortas1 kapsamina alinarak, bu kapsama
alindig tarihten 6nceki kronik hastaliklari hari¢ diger biitiin hastaliklari-
nin tedavisi i¢in gerekli saglik hizmetlerinden faydalanabilmektedirler.
Bu statiideki bireyler asgari ticretin %24’ oraninda, 6grenciler ise %4’
oraninda genel saglik sigortas1 primi 6demek durumundadirlar. Goriildiigi
gibi, Tiirkiye’de de Andersen’in liberal refah devleti modeline yakin ola-
rak saglik hizmetlerine erisim, primlerle sinirlandirilmaktadir (““Yabancilar
i¢cin Genel Saglik Sigortasi”, 2014).

DIGER ULKELERDEN TURKIYE’YE GELEN YASLI-
LARIN SAGLIK VE BAKIM iHTiYACLARININ KAR-
SILANMASI

Gog, yashlik ve saglik kavramlarinin bir araya gelmesiyle ortaya ¢ikan bag-
ka bir konu ise saglik turizmi olmaktadir. Saglik turizmi Boz’a (2004) gore,
bireylerin korunma, iyilesme ve rehabilitasyon amaciyla belli bir siireligi-
ne yer degistirerek dogal kaynaklara dayal turistik bir yerde konaklama,
beslenme ve eglence ihtiyaglarini kargilamalari olarak tanimlanmaktadir
(Aydn, 2012, s. 92). Saglik turizminin amaci ise saghigin gelismesi, yiik-
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sek saglik statlisiiniin korunmasi, saglik sorunlarina yonelik ¢oziimlerin
sunulmasi adina her tiirlii seyahat faaliyetlerinin biitiinlestirilmesi olarak
ifade edilebilmektedir (Ozsar1 ve Karatana, 2013, s. 137).

Tiirkiye’de saglik turizm hizmetleri medikal, termal turizm ve yash
ve engelli turizmi olarak ayrilmaktadir. Medikal Turizm, uluslararasi has-
talarin tedavisi ve rehabilitasyonu amaciyla saglik kurumlarindan hizmet
alimmas1 seklinde, Termal Turizm ve Medikal SPA, kaplica sular1 veya
otelcilik hizmetleriyle birlikte medikal masaj, peloid gibi bazi tamamlayici
tip uygulamalarimin yapildigi saglik turizmi ¢esidi olarak tanimlanmak-
tadir. Medikal Turizm, yasli-engelli turizmi, yash ve engellilerin bakim,
rehabilitasyon ve medikal tedavilerini de kapsayan bir turizm ¢esididir.
Ozellikle Tiirkiye’ye turist olarak gelen daha sonra kalmay1 tercih eden
yasl bireyler i¢in bu tiir saglik hizmetleri ¢ekici olabilmektedir (“Saglik
Turizmi Nedir?”, 2017). Saglik Bakanlig1 Saglik Hizmetleri Genel Miidiir-
ligli Saglik Turizmi Daire Bagkanlig1 2014 y1li verilerine gore Tiirkiye’ye
saglik turizmi kapsaminda en ¢ok gelenlerin Avrupa’dan oldugu goriil-
mektedir. Ozellikle Ingiltere, Fransa, irlanda, Almanya gibi iilkelerde dis
hastaliklar1 tedavisi gibi baz1 hizmetlerin sigorta kapsaminda olmamasi ve
pahalilig1 ayrica tani ve tedaviye ulagim siiresinin uzunlugu baslica tercih
sebepleri arasindadir. Bunun yaninda, Libya, Irak, Balkan Ulkeleri, Orta
Asya’daki Tiirk Cumhuriyetleri gibi iilkelerde yasanan alt yap1 ve hekim
yetersizlikleri nedeniyle de Tiirkiye, saglik a¢isindan yogun olarak tercih
edilmektedir(“Tiirkiye nin Saglik Turizmindeki Yeri”, 2017).

SONUC VE DEGERLENDiRME

Yaslilik ve go¢ saglik acisindan degerlendirildiginde, temel olarak iki bakis
acist kendini gostermektedir. Bunlardan ilki, yurtdisina ¢esitli nedenlerle
gd¢ etmis ve yaslanan gd¢cmenlerin sagligi, digeri ise saglik icin yapilan
gocleri kapsamaktadir.

Yasli gogmenlerin sagligi agisindan gidilen tilkelerin yaslilara bakis
acis1 ve mevcut sigortacilik sistemi 6n plana ¢ikmaktadir. Amerika gibi
liberal ekonomi piyasasinin hakim oldugu iilkelerde yaslilar toplumdaki
diger gruplar gibi meta olarak degerlendirilmekte ve iiretime katkida bu-

lunduklar1 ¢ergevede bakim hizmetlerinden ve sigorta kapsamindan fay-
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dalanabilmektedirler. Liberal refah fikrinin gelistigi tilkelerde yaslilarin
aile icerisinde kalmasina katkida bulunacak diizenlemelerin azlig1 dikkati
¢ekmekte ve yaslilar bir yiik olarak degerlendirilebilmektedir. Bagka bir
bakis agis1 olan muhafazakar ve sosyal demokrat refah modellerinde ise
yaslilarin yakinlar1 ve tanidiklariyla zamanini gegirmesi 6nem kazanmakta
ve bu nedenle evde bakim hizmetlerinin 6n planda tutuldugu goriilmekte-
dir. Bu iki fikirde farklilagan noktalar yaglilarin saglik bakim sistemlerinde
finansman agisindan nasil yer aldiklariyla ilgilidir. Muhafazakar model,
yaslt bakim sisteminden faydalanma noktasinda hem {iretime katki hem
de ihtiyac1 temel almaktadir. Sosyal demokrat modelde ise, 6zellikle yash
niifusun toplumda 6nemli bir kesimi olusturdugu Norveg ve Isveg gibi Is-
kandinav {ilkelerinde, sosyal yardimlarin tiim niifusu kapsamasi 6n plana
¢ikmaktadir. Ayrica, sosyal demokrat fikrin benimsendigi iilkelerde yasli-
lara yakinlariyla birlikte zaman gegirmelerine olanak saglayan evde bakim
hizmetlerinin yaninda, toplumdan koparak kendi kdselerine ¢ekilme hissi-
ne engel olan toplu aktivite olanaklar1 da sunulmaktadir. Bu iilkelerde asil
olan fikir, ¢caligma yasina geldikten sonra bireylerin 6liinceye kadar iiretime
katkida bulunarak hem toplumsal refahi artirmasi hem de yillarca caligsarak
kendi hayatin1 kurgulayan yaglilarin belli mali kaynaklara kavusmasi ve
insanlara bagimliliklarinin en az diizeyde tutulmas: seklinde olmaktadir.
Belli agidan yine yaslinin metalagsmasi seklinde goriilebilen bu model, yas-
lilar1 toplumda bir parya olarak gérmemesinden dolay1 daha hiimanist ve
olmasi gereken bir yaklagim olarak degerlendirilebilmektedir.

Saglik i¢in bagka tilkelere go¢ eden yaslilar agisindan degerlendirme
yapildiginda da yine finansman ve sigortacilik sistemleri 6n plana ¢ikmakta-
dir. Kendi iilkelerinde yaslh bakim ve tedavi hizmetlerinden faydalanmalari
noktasinda ciddi finansman destegine ihtiya¢ duyan yaslilar bu hizmetleri
daha uygun fiyatlarla satin alabilecekleri bagka iilkeleri tercih edebilmek-
tedir. Ayrica, bu nokta sadece bireysel olarak degil, devletler tarafindan da
maliyetleri azaltmak i¢in tercih edilebilen bir yontem olmaktadir. Yumurta-
c1 (2013, s. 27) tarafindan yapilan ¢alismada, yaslh dostu politikalar olarak
isimlendirilen uygulamalarin 6nemi vurgulanmis; bu kapsamda yaslilara
yonelik koruyucu aile olusturulmasi, kentlerde bireysel sosyal sorumluluk

projelerinin gii¢lendirilmesi, yasl yalnizligimi 6nleyici politikalarin gelis-

24 GOC ARASTIRMALARI DERGISI



Saglik Agisindan Gog ve Yaghlik

tirilmesi, kirilgan gruplardan birini olusturan yash bireylerin yoksulluk
karsit1 politikalarla desteklenmesi, bekleme siirelerinin kisaltilarak yash
bireyin ihtiya¢ duydugu saglik hizmetine kolayca ulasmasinin saglanma-
s1 gibi ¢oziim Onerilerinin dogrudan yash bireylerin ve dolayli olarak ise
toplumun saglik statiisiine katkida bulunabilecegi bildirilmistir. Bunun ya-
ninda, go¢ etmis yasl bireylerin de bu uygulamalar i¢ine dahil edilmesi
uluslararas1 ve multidisipliner ¢aligmalarin temelini olusturmalidir. Ayrica,
saglik, yaglilik ve go¢ olgularm bir arada sosyal hizmet bakis agisiyla ele
almak gerekirse, ¢ok kiiltiirlii saglik bakiminin igine; danigmanlik hizme-
tinin sunulmasi, ozellikle saglikla ilgili iilkedeki haklar konusunda dogru
bilginin verilmesi, savunuculuk yapilmasi, ihtiya¢lar déhilinde dogru kay-
naklara ulagilmasia yardimer olunmasi ve saglik hizmetlerinin ve baki-
minin bireylerin kendi kiiltlirleriyle fiilen yasadiklar: iilkelerin kiltiirleri
arasinda biitlinlestirilerek sunulmasi gibi hizmetlerin dahil edilmesi biiyiik
Oonem tagimaktadir (Akgiin, 2012, s. 54; Buz, 2004, s. 118-119; Alaettinog-
lu, 2012, s. 189).

Cok kiiltiirlii saglik bakimi iizerine ¢aligmalarin genisletilmesi, kiil-
tiir odakli davranig ve tutum degisikligine yonelik deneysel ¢aligmalarin
yiriitiilmesi ve saglik turizminin de ¢ok kiiltiirlii saglik bakiminin bir par-
cas1 olarak degerlendirilmesiyle yapilacak ¢aligmalar konunun toplumdaki
tiim gruplart igine alarak daha detayli tartisilmasina ve anlagilmasina ola-
nak saglayabilecektir. Bu konudaki ¢aligmalarin yaslilar, gengler, engelliler
gibi farkli gruplarin yani sira saglik profesyonelleri ve hastalik gruplar
acisindan da degerlendirilmesinin literatiire ve saglik politikalarina katkida
bulunacag: diisiiniilmektedir.
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JEWISH MIGRATION(S) AND THE OTTOMAN/TURKISH
SETTINGS

The Ottoman Empire and Turkey have been a safe destination for Jews for
centuries. Jews from Spain and Portugal sought refuge in the Ottoman Em-
pire in the late 15" century and afterwards (Galanti, 1995). After this initial
flow of Jewish immigration, the Ottoman Empire continued to be a shelter
for Jewish refugees and immigrants from all parts of Europe including cen-
tral, southern and eastern Europe, and Russia, becoming a transit site on
their journeys to Palestine/Israel, European countries such as France, and
to various countries in South and North America (Shaw, 1991). Pogroms
and anti-Semitism in Europe were the main factors behind these immigra-
tions to the Empire (Eisenstadt, 1992). Likewise, Turkey received Jewish
immigrants from Russia especially during and after the First World War.
Among the White Russians that Turkey hosted, some of whom were later
naturalized, there were many Russian Jews. During the Second World War,
Turkey continued to receive Jewish refugees who used Turkey as a transit
site for their final destinations. In their migrations, mainly to Palestine but
also to other destinations, European Jews often chose to use the ports of
Istanbul and Izmir for transit (Nahum, 2000). Thus, the Ottoman Empire
and Turkey have been one of the safe regions on the globe for Jews to set-
tle, to live, and to maintain and prosper their ethnic, cultural and religious
heritage (Besalel, 1999).

At the same time, the Ottoman Empire and Turkey had been immi-
grant-sending countries, as many of their native Jewish population emi-
grated abroad (Igduygu, Toktas, and Soner 2008). The main destination
places for these departing Jews were Palestine and, after its foundation,
the state of Israel. Israel attracted the world Jewry most; yet, there were
other countries and regions of destination for the Ottoman and Turkish
Jews (Toktas, 2006)." Amongst these regions, North and South America
particularly appealed to many Jewish immigrants from different parts of
the globe, as they offered abundant economic opportunities. This trend

1 Ottoman Jews refers to Ottoman citizen Jews, and Turkish Jews refers to the
Jewish population of modern Turkey after its foundation in 1923.
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continued in modern Turkey. The Jews of Turkey, diminished in numbers
throughout the 20" century, migrated to Palestine (then to Israel), to Europe
(i.e. Bulgaria, France, Greece), to Cyprus and even further away to South
and North America (Giilerytiiz, 1993).

This study investigates the migration of the Jews from the Ottoman
Empire from the 1860s onward and from modern Turkey to the Ameri-
can continent and provides a picture of the process of Jewish migration
to and Jewish integration in the destination countries in the continent.
Country-by-country analyses of the integration processes and the profile of
immigrants disclose parallels and differences of the integration of Jewish
people in different countries in the continent. The article finds that Jewish
immigrants established communities around religious, educational, and
philanthropic organizations that facilitated the preservation of their distinct
culture and their integration in the host nations. The article covers the Jew-
ish emigration to the American continent from the 1880s onwards. There-
fore, until the foundation of Republic of Turkey in 1923, the territorial area
covered in the article refers to territorial space controlled by the Ottoman
Empire by the 1880s unless otherwise stated. Bulgaria, Macedonia, Bos-
nia, Kosovo, and Albania in Europe; Iraq, Syria, Jordan, Israel, Lebanon,
Palestine, Kuwait, Saudi Arabia, and Qatar in the Middle East; Libya, Al-
geria, Egypt, and Sudan in North Africa, countries that are separated from
the Ottoman Empire after the 1880s, are referred as the Ottoman Empire
until their separation and independence dates in the article. Countries that
are separated from the Ottoman Empire by the 1880s are called by their to-
day’s names in the article. In this sense, Poland, Hungary, Ukraine, Greece,
Moldovia, Romania, Serbia, Montenegro, Croatia and Slovakia in Europe;
Morocco and Tunisia in Africa are called by their names as countries of
departure of the Jews who immigrated to the American continent. Turkey
in the article refers to the territorial space on which the Republic of Turkey
stands from 1923 until now.

2 The research was funded by Kadir Has University Scientific Research Programme
(Project No: 2017-BAP-11).
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The purpose of this study is twofold. Studies on Jewish immigration
to the American continent are abundant, yet these studies predominantly
focus on either one country case or on a group of countries cases. The pri-
mary purpose of the current study is to capture a holistic picture of immi-
gration and integration of Jewish communities from the Ottoman Empire
and Republic of Turkey to the American continent from the 1860s until
now, thereby contributing to Jewish immigration studies. The secondary
purpose of this study is to provide a general framework for future stud-
ies on Jewish migration and integration in the continent. The scope of the
study makes it impossible to conduct field research and very detailed anal-
ysis of the integration process of each Jewish community in the continent.
However, it is hoped that this study can function as a departure point for
those who want to study the specific migration and integration processes of
each Jewish migrant group in different countries in the continent. The map-
ping of Jewish emigration to and integration in the continent is achieved
through an extensive literature review of secondary sources. The numbers
presented in the article are crossed checked with different sources to ensure
that they represent the values closest to real numbers.

Push and Pull Factors of Jewish Emigration from Ottoman
Empire and Modern Turkey

Push factors for the Jewish emigration can be classified into political and
economic categories both in the Ottoman and the modern Turkish contexts
(Kedourie, 1988). While political push factors emerged mainly as a re-
sult of the changing political environment within the collapsing Ottoman
Empire and politics related to the framework of nation-state building in
modern Turkey (Aktar, 2000), the economic push factors emanated from
limited economic opportunities in the war-ravaged Ottoman Empire and
the unfriendly economic environment created for the minorities in Turkey
(Igduygu et al., 2008). The regional instabilities that engulfed the Middle
East, the Balkans, and western Anatolia in the 19" and 20" centuries es-
pecially affected the Jewish communities who were resident in the con-
flict-ridden parts of the Ottoman Empire (Lewis, 1996). The debilitating
economic and social conditions for these Jews resulted in a large migration
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from the Empire to Palestine, Europe and the American continent. There
were various push factors for the Ottoman Jews to leave the country. Some
of these include the Balkan Wars, which particularly affected the Jews in
the Balkan region; the 1908 Young Turk Revolution; military conscription
becoming universal and thus encompassing the non-Muslim subjects of the
Empire in 1909; pervasive poverty in the Ottoman Empire; and natural dis-
asters such as the Haskoy Fire, which consumed a large number of Jewish
residents in Haskdy, a by-then Jewish neighborhood in Istanbul.

The most significant pull factor was however the dream of a wealth-
ier life in the American continent. Originally from Salonika, and the found-
er of the longest running Ladino Newspaper in the United States, Moi-
se Soulem composed a poem in the 1910s that reads “come to ‘blessed
America’ and work hard ‘night and day’ in order to bring over loved ones
who remained behind” (Naar, 2015:174). This line demonstrates vividly
the importance of the economic incentives for the Jewish emigration to the
United States. Indeed, one of the main motivations of the émigrés from the
Ottoman Empire to the American continent, especially to the United States,
was the wages of unskilled workers, which were ten times higher than in
Ottoman Empire (Bali, 2006). Various private companies operating in the
Ottoman Empire at the time were marketing the American dream. Addi-
tionally, when the émigrés returned to their city of origin in the Empire,
they told stories of how they were able to gain small fortunes in a short
time on the American continent. Pulled and pushed by these factors, many
Jews legally or illegally left the Ottoman Empire in pursuit of a better life.

During the time of modern Turkey, three cases serve as the best
examples, although many incidents, regulations, laws and policies may be
identified as political push factors for emigration of Jewish citizens in mod-
ern Turkey: the “Citizens, Speak Turkish!” campaign in the late 1920s; the
Thrace Incidents in 1934; and the Capital Tax Law of 1942 (Bali, 2001).
Language was one of the most important tools utilized by the founding
cadres and the intellectuals of the Turkish Republic to create the Turkish
nation and sense of Turkishness (Aydingiin & Aydingiin, 2004). The im-
portance of the language in forming the Turkish identity was such that be-
ing Turkish is associated with speaking the Turkish language (Bali, 2000).
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Started as a student initiative at Istanbul University, “Citizens, Speak
Turkish!” campaign supporters wanted no other language but Turkish to
be spoken in public spaces in order to promote the Turkish language. The
message of the campaign was disseminated on boards and banners placed
in the public spaces of the cities. The main target of the campaign was the
non-Muslim minorities and non-Turkish Muslims, the majority of whom
at the time were speaking their own languages (Colak, 2004). Jews were
not an exception as the most common language used among the Jews was
Ladino, French (especially among the educated Jews) and Yiddish (espe-
cially among Russian Jews) (Landau, 1996). The campaign was supported
by the Ministry of Interior Affairs and the Ministry of Education because it
was in conformity with the official language policy of the state, especially
in cities such as Edirne, Kirklareli, Bursa, Izmir, and Istanbul, where large
numbers of non-Muslim citizens lived, and demonstrations supporting the
campaign were allowed by the Home Office (Akdogan, 2012). As a result
of the campaign, the Jews found themselves in an unpleasant situation that
put them at the periphery of the Turkish society, defined on the basis of
linguistic unity. Thus, this issue was one of the push factors for the Jewish
emigration from Turkey (Toktag, 2008).

Another push factor for the Jews to emigrate from Turkey were the
Thrace Incidents (Bali, 1996). This was a direct result of a wave of ul-
tra-nationalism coming from Europe in the 1930s (Levi, 1996:10). In ad-
dition, the incident was an attempt to uproot Jewish community from the
Thrace region because Turkey considered the region as a strategic point in
case of an Italian aggression in the 1930s (Aktar, 1996). Starting as a boy-
cott against Jewish-owned businesses in the Thrace region of Turkey, the
Thrace Incident of 1934 quickly turned into violent attacks against Jews
(Haker, 2002). The incident, which was the result of a series of actions, was
the most apparent systematic attack against the Jews, aiming to extirpate
them from the Thrace region of Turkey (Eligiir, 2016). During and prior to
the incident, the Jews of the region received threatening letters that warned
them to leave their homes or to face death. Their properties and businesses
were looted, and they were forced to sell their properties at prices far below

their actual value. The incident resulted in a Jewish migration from the re-
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gion to larger cities of Edirne, Istanbul and Izmir. This migration lowered
the Jewish population in the towns where the incident took place. Some of
these Jews did not return to their homes and some of them emigrated from
Turkey.

There were economic factors for Jewish emigration as well. The
Capital Tax introduced in 1942 created unease among the non-Muslim
minorities of Turkey (Bali, 1997). The Capital Tax targeted primarily
non-Muslim communities the Greeks, the Armenians and the Jews. The
tax aimed to Turkify the economy by imposing disproportionate tax on
non-Muslim minorities (Aktar, 2004). The Embassy of Greece protected
the Greeks, as most of the ethnic Greeks were nationals of Greece. Like-
wise, most of the Armenians were protected by foreign embassies because
of their foreign citizenship (Jewish Distribution Committee, 2017). The
Jewish community, many of whose members held Turkish nationality, suf-
fered the consequences of the Capital Tax the most. Around 1,200 Jewish
business people encountered serious tax bills and most valuable real assets
were sold by a member of the Jewish community to pay their toll (Aktar,
2012). Many Jewish citizens were unable to pay the tax and were obliged
to sell their businesses and factories in order to pay the tax. With the tax,
elimination of the Jewish community from the market, to great extent, was
achieved (Aktar, 1999: 20). Those who could not do so were placed into

labor camps.

The Capital Tax was revoked in 1944; yet, the disproportionate and
excessive amount of tax that the non-Muslim minorities had to pay dis-
couraged the Jews from living in Turkey. As a result, Turkey continued
to lose its Jewish population, and within two years between 1948-1949,
almost 30,000 Jewish people immigrated to Israel (Aktar, 2012). Even in
subsequent decades after the foundation of Israel, members of Jewish com-
munity in Turkey continued to emigrate. In 1943, approximately 50,000
Jews resided in Istanbul; 12,500 in Izmir; 2,900 in Edirne; 2,500 in Bursa;
1,000 in Ankara; with a countrywide total of 68,400 (Jewish Distribution
Committee, 2017). By 1955 45,995 Jewish citizens were recorded in Tur-
key and by 1965, the number fell to 38,267 (Aktar, 2012). By 2013 less
than 17,000 remained in Turkey. Considering the decrease in the number of
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Jews living in other provinces such as Adana, Mugla, and Manisa, it is fair

to say that every province with a Jewish population in the Ottoman Empire

and Turkey has experienced Jewish emigration.

Countries of Departure of Jewish Immigrants who immigrated to the
American Continent since the 1860s
Fuoren nd o Baopn o | S o
Austria Algeria
Bulgaria Egypt
Croatia Israel
Germany Iraq
France Jordan
Greece Lebanon
Hungary Libya
Poland Morocco
Romania Palestine
Russia Syria
Ukraine Turkey
Tunisia

THE FORMATION OF JEWISH COMMUNITIES IN
THE AMERICAN CONTINENT

The Jews migrated in the 18" and 19™ centuries not only from the Ottoman

Empire but also from the Russian and Austro-Hungarian Empires. It is esti-

mated that 1,200,000 Jewish people from the Ottoman Empire immigrated
to the American continent between 1864 and 1914 (Karpat, 1985). Also,
the number of Ottoman émigrés in Latin American countries, the majority

of whom were Sephardic Jews, exceeded 150,000 at the beginning of 1908
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(Geng & Bozkurt, 2010). There was a considerable number of Jewish émi-
grés to North America from the Ottoman Empire and Turkey. In 1926 there
were about 40,000 Sephardic Jews in New York alone, many of whom were
from the Ottoman Empire (Bali, 2011). Considering the 20,000 Sephardic
Jews in other cities in the United States, the total number there was around
60,000 (Bureau of Jewish Social Services, 1926). With the mass immigra-
tion in the wake of the First World War, New York became the third-largest
city for Ottoman-born Jews after Istanbul and Salonica (Naar, 2015).

In overseas migration, the ports of Istanbul and Izmir were gates
to the new world. Depending on the proximity to the departing cities, the
Jews who resided in provinces located in the Aegean region such as Aydin,
Manisa, and Mugla used the port in Izmir and those who resided in cities
around Istanbul such as Edirne, Kirklareli and Corlu province in the Thrace
region came to the ports in Istanbul. From the port cities of Izmir and Is-
tanbul, Jewish people who wanted to arrive at the continent of America
first went to European port cities such as Marseille and Genoa, and then
from there to South and North America (Bali, 2006). Jews emigrated some-
times with their entire families and sometimes alone (Bali, 2003). Those
who immigrated alone were predominantly young Jewish males who were
running from military conscription. In some instances, Jewish males were
sending their families to Latin America and were themselves staying in
Turkey (Ozcan, 2006). In other cases, married males immigrated to the
American continent, leaving their families behind. However, compared to
other immigrant groups, Jewish immigrants were more balanced in terms
of gender with 56.6% of them being male (Jasso & Rosenzweig, 1990). In
comparison to Ashkenazic immigrants, Sephardic Jews received less from
an organized international support system and their immigration was facil-
itated largely through family and group connections (Brodsky, 2011).

The socio-economic status of the Jews impacted their choice of des-
tination. Less affluent Jews preferred to go to either Palestine or to the
Spanish speaking countries of Latin America as the Ladino language has
a linguistic affinity with Spanish. This linguistic affinity with Spanish en-
abled them to experience less integrational difficulties in Latin American
countries. Wealthier and more educated Jews, more likely able to speak
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French, aimed to settle in Western European countries such as France
(Zetler, 2014). An equally important factor that determined the country
choices of the Jewish people was their religious sect. The majority of
Ashkenazic Jews came to the Ottoman Empire especially after the 1880s
from Eastern European countries. In the same period, almost 500,000
Ashkenazic Jews also immigrated to countries such as Canada, the United
States, and the United Kingdom (Seber, 2011). Therefore, the majority of
Ashkenazic Jews in the Ottoman Empire and Turkey immigrated to the
United States of America and Canada in the continent where their relatives
had previously settled, while the majority of Sephardic Jews migrated to
Latin American countries. Yet, a range of disparate visa regimes in the
Continent was another important factor. For example, Jewish immigration
to the Latin American countries from Turkey and the Ottoman Empire was
induced by the loose immigration rules of Latin American counties com-
pared the United States and Canada as Latin American countries did not
require visas from the Ottoman and Turkish Jews and issued residency and
work permits without condition (Geng & Bozkurt, 2010) whereas obtain-
ing such residency privileges was much harder in the United States and
Canada.

When the Jewish immigrants from the Ottoman Empire and modern
Turkey moved to the Americas, there were already nascent Jewish commu-
nities across the continent. These communities were built around institu-
tions that served the cultural and material needs of the community. Resil-
ience of these communities was sustained by strictly maintaining tradition,
liturgy and language (igduygu, 1996a). In this sense, some of them turned
their houses into synagogues and some launched Ladino newspapers, such
as La America in New York in 1910 (Bejarano, 2012). These establish-
ments functioned as socializing places for immigrants while playing the
role of integration agency for newcomers. For example, one of the main
aims of the newspapers was to inform the Jewish immigrants from the
Ottoman Empire regarding residency and work permits, as the Sephardic
Jews were unable to speak English.

Most Sephardic immigrants from the Ottoman Empire were unedu-
cated and unskilled (Angel, 1973); yet many were also educated, especially
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those who had graduated from the Alliance Israelite Universelle schools
in Izmir and Istanbul (Pool, 1913). Western education and language skills
provided by the Alliance not only facilitated upward social mobility within
the Jewish community, but also an outward social movement outside of
the Ottoman Empire to Western European countries, the American conti-
nent, and the African continent (Levy, 1994:118). The first batch of immi-
grants from the Ottoman Empire to the American continent usually took up
jobs in bakeries, restaurants, and laundries and were engaged in peddling,
selling fruits, post-cards, flowers, and polishing shoes (Pool, 1913). Some
others found jobs at theaters as ushers and guards (Bali, 2006). Only the
wealthiest Jews were able to open their own shops, usually selling import-
ed oriental stuffs such as carpets and rugs (Bali, 2011:89). However, there
were exceptions, too, with some becoming industrialists.

Destination countries played a significant role in the integration pro-
cess. Based on the countries they settled in, Jews either faced assimilation
or were able to keep their distinct cultural life. Jews in Mexico, Ecuador,
and Peru could not quite fit the self-image of these countries whose national
identity was formed by a homogenous population profile (Bejarano, 2005).
In contrast, in countries such as Argentina, Uruguay, Cuba, and Brazil,
which experienced mass immigration that fluctuated socio-ethnic profiles,
tolerance towards minorities was the norm (Liwerant, 2013). Therefore, it
can be argued that whereas Jews in Argentina, Uruguay, Cuba, Brazil, and
Canada experienced a rather easy integration process given these coun-
tries’ multi-racial societal structures and relatively easier integration sche-
mas, their counterparts in Mexico, Ecuador, and Peru experienced limited
integration, which reinforced the differences between the Jewish commu-
nities and the rest of the host society (Liwerant, 2013). Communities that
were founded around the Amazon River faced total disintegration, whereas
communities that settled in big cities such as Sao Paolo, Buenos Aires, and
Cordoba were able to resist assimilation due to their ties with similar ethnic
groups in the destination country and the mother community. For example,
in light of the migrations from Morocco to Caracas, Venezuela, the Jewish
community in Caracas kept its distinct cultural features (Blank, 1993).

Those who immigrated to the American continent in recent decades
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settled predominantly in either the United States or Canada because of the
deterioration of economic and social opportunities in Latin American and
the Caribbean countries. This trend was furthered by the fall in numbers of
young Jews learning to speak Ladino over time and increasingly learning
other languages like English instead (American Jewish Committee, 2007).
Indeed, the Jewish communities in Latin America and the Caribbean had
been shrinking due to various factors including forced migration, volun-
tary household relocation and the search for better economic opportuni-
ties. In almost every country in Latin America, the number of Jews has
dropped. Since the 1970s, the Jewish population in Uruguay has flopped
from 50,000 to 22,000; in Venezuela, from 30,000 to 15,000; and in Chile,
from 30,000 to 21,000 (Liwerant, 2013). The countries that host the big-
gest Jewish diasporas in Latin America have experienced the same trend.
In Brazil, the number of Jews has decreased from 140,000 to 96,000 and
in Argentina from 390,000 to 180,000 (Liwerant, 2013). In contrast, the
number of Jews in the same period in the United States and Canada has
increased. More recently, and parallel to trends in Turkey, many young
Jews have left Turkey for educational reasons (Molinas, 2018). Those who
left Turkey for educational reasons have predominantly immigrated either
to the United States or Canada in the American continent (Lowen, 2017).
This suggests that, compared to the émigrés in the late Ottoman era and the
early decades of the Republic, Jewish émigrés from Turkey in the second
half of the 20" century are more educated and skilled.
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Countries of Arrival of Jewish Immigrants in the American Continent since
the 1880s
North America Central South America The Caribbean
America
Canada Belize Argentina Bahamas
The United Costa Rica Bolivia Cuba
States of
America El Salvador Brazil Dominican Republic
Mexico Guatemala Chile Haiti
Honduras Colombia Jamaica
Nicaragua Ecuador Puerto Rico
Panama Guyana
Paraguay
Peru
Suriname
Uruguay
Venezuela

Jewish immigrants in South and Central America

Any attempt to provide a snapshot of the Jewish integration process across
the whole continent would be incomplete, as the integration processes dif-
fer. Thus, a general account of the integration of Jewish immigrants in
the 20" century can be formed from sources that survey not only Jew-
ish émigrés from the Ottoman Empire and Turkey but from other coun-
tries to the continent. When the new-comers immigrated to the continent,
they did not find a stable and unified Jewish diaspora in the countries they
emigrated to; rather, they found fragmented Jewish communities divided
into sub-groups. Sephardic Jews from the Ottoman Empire and Turkey,
the Balkan countries, and Italy; Mizrahi Jews from the Middle East; and
Jews from North Africa developed their own communities. Different in-
tegration and naturalization processes of these groups are observed in the
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countries of South and Central Americas (Icduygu, 1996b). The difference
of integration and naturalization processes of Jewish communities in dif-
ferent countries in Latin America lies within each country’s idiosyncratic
socio-political structure. Therefore, this part of the article is dedicated to
a country-by-country analysis of naturalization and integration processes
to foreground how Jewish communities and their destination countries in
Latin America interact with one another in the process of naturalization
and integration. With as much available data as possible, the Jewish com-
munities of every country in Latin America have been scrutinized.

The Sephardim in Cuba have been characterized by the homoge-
neity of their population with a large part of them arriving from Istanbul,
Edirne and Kirklareli and they were able to assimilate into Cuban society
comparatively easily. One of the reasons for this quick assimilation was the
phenomenon of intermarriages. For example, a Cuban citizen whose father
migrated from Turkey states that though his father was a very devout Jew,
he married a non-Jewish Dominican woman (Franklin, 2016). Marriages
such as this one allowed the Jewish community to integrate to a greater
degree and in a shorter time into the Cuban society. Social enclaves of
their mother communities were created upon their arrival, where they re-
constructed the way of life in their old home and maintained a clear social
distinction from the environment, especially for girls and women. Bejarano
states this fact with the following words “Family life was exactly as in
Turkey, there was no difference whatsoever; religious life was the same so
was social life” (2005).

Although Jews from the Ottoman Empire and Turkey came to Cuba
as uneducated and unskilled workers to work in the sugar cane fields, they
quickly ascended the social ladder, becoming middle class by the 1950s.
After the sugar cane fields grew unable to yield as much profit, the Jewish
community began opening their own shops. The transformation of the Cu-
ban economy impacted the Jewish community’s job preferences and forced
them from being unskilled laborers into businesspeople. Their success, in
part, was due to their unified community structure where the Sephardim
and Ashkenazi community cooperated in almost every part of life. Later
comers to the island therefore found a unified community which had estab-
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lished an economic foundation that benefited them. There was an exodus
of Jews from Cuba after the successfully implemented Cuban Revolution.
The Jewish population of 15,000 in the 1950s dropped to a staggering
2,400 Jew in 1965. Along with the Cuban bourgeoisie, the middle-class
Jewish community immigrated mainly to the United States as the previ-
ously favourable economic conditions were wiped out by the Revolution’s
economic policies.

The Jewish population in Brazil, estimated to be 120,000, lives in
cities such as Sao Paolo and Rio de Janeiro (Jewish Virtual Library, 2018).
The Jews came to Brazil because they were either unable to get visas for
the United States or Argentina or were tricked by vendors who left them
in Brazil rather than their promised destination of the United States (Elkin,
2014). In Brazil, the Jewish diaspora was never able to create a unified
community, as the inward Jewish migration to the country came from var-
ious directions. This, however, had a positive impact on their integration
(Lesser, 1997). Compared to other closed Jewish communities in Latin
America, Jews in Brazil were able to join politics and assumed high posi-
tions in the bureaucracy. Jews were elected to both federal and state legis-
latures, as well as municipal councils. With its booming economy, Brazil
in the early 20" century provided a fertile ground for the economic inte-
gration of Jews into the country. An upward economic mobility within the
Jewish community was observed. At the initial stages of integration, the
old comers helped the economic integration of the new comers by teach-
ing peddling techniques such as how often to pass by a street to maximize
their sell and the local language. This solidarity amongst the Jews came to
fruition, and Jews in Brazil today own the largest publishing and jewellery

companies in the country (Lesser, 1997).

In Argentina, which at the time hosted most Sephardic Jews from
the Ottoman Empire, synagogues, Jewish colleges, social clubs and cem-
eteries were set up (Kara, 2007). The Jewish population in Argentina is
mainly Ashkenazic, with only 15% being Sephardim. Currently, there are
about 200,000 Jews in the country (World Jewish Congress, 2018). The
Jews who arrived in Argentina from the Ottoman Empire and Turkey were
mainly Sephardic Jews coming from Istanbul, Izmir and the Aegean Is-
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lands. The majority of Sephardic Jews who immigrated to Argentina from
the Ottoman Empire were earning their living in commerce and lodging
sectors, the textile industry, and restaurant chains where kosher food was
offered (Kara, 2007). Over time, they participated in different sectors like
fur, textile, chemical, electronics, finance and banking, and automotive in-
dustries. Still, one third of the community lives below the poverty line as a
result of the economic crisis which hit Argentina in 1998. Therefore, there
is a steep decline in the number of Jewish people in Argentina due to em-
igration. Similar to other Jewish communities on the continent, the Jews
in Argentina maintain their cultural values through institutions including
schools, cemeteries, and synagogues and social and sports clubs. There are
almost 70 schools throughout Argentina, which 60% of Jewish children
attend at least once in their lives.

Chile was the destination country for Sephardic Jews, especially
from Tunisia and Macedonia at the end of the 19" century. Especially after
the 1881-1882 pogroms in Russia, Chile was branded as a “safe haven” for
Jews, which attracted Ashkenazic Jews from Eastern Europe and Russia.
Therefore, the first wave of Jewish immigration to the country started at
the end of the 19" century. The first immigrants worked in unskilled jobs,
but over time economic and social integration was achieved. Jews in Chile
were able to establish the Banco Israelita in 1944 that became the largest
creditor institution in the country, indicating that the integration of Jews
into the financial milieu was fast. Unlike other Latin American countries,
the integration of the Jewish community into the political life of Chile was
speedy. Marcos Chamudes, Natalio Berman, and Angel Faivovich ascend-
ed high ranks in communist and socialist parties in the 1930s. The total
number of Jews in Chile today is around 20,000 (Jewish Virtual Library,
2018). The Jewish community in the country consists of middle and up-
per-middle class members that are located in the capital city of Santiago.
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Estimated Jewish Population in Central America and The Carribbean*

ico

Venezuela

*The numbers of populations are taken from virtualjewishlibrary org

Uruguay, on the other hand, served mainly as a transit country for
Jews on their way to Brazil and Argentina. There are established Jewish
communities in the country albeit separate Sephardim and Ashkenazi com-
munities. Of the early Jewish settlers in Uruguay, 88% were Ashkenazi
and 18% were Sephardim coming from countries like Algeria and Egypt
and the Ottoman Empire (Porzecanski, 2009). The early settlers worked as
small shop-owners, tailors and artisans (Arocena, 2009:120). Uruguay’s
secular political structure based on democratic politics and social modern-
ization enabled Jewish communities to integrate in the society more easily.

In Paraguay, the first Jewish people came from Italy, France and
Switzerland, but they were so few that they merged with the local socie-
ty. In the first decade of the 20" century, Sephardic Jews, especially from
Palestine and other territories of the Ottoman Empire arrived in Paraguay,
establishing the first synagogue in 1917 in the country. Like Uruguay, Par-
aguay had been seen as a transit country, especially for Jewish people trav-
elling to Argentina. Hence, the number of Jewish people there compared to
other large nations in Latin America remained small. Today, a number of
900 Jewish people are thought to reside in Paraguay. The Jewish identity in
Paraguay is preserved through religious and education institutions. Escuela
Integral Estado de Israel, the only Jewish education institution that teaches

GOC ARASTIRMALARI DERGISI ~ 47



S. Toktas - E R. Kiling

Hebrew and Jewish studies in Paraguay, is attended by 70% of all Jewish
children in the country. In Asuncion, the capital of Paraguay, there are three
synagogues for Ashkenazi, Sephardim and Chabad communities.

Sephardic Jews from the Ottoman Empire came to Bolivia in very
small numbers. It is estimated that only 25-30 Jews in total settled in Bo-
livia in 1917 (Jewish Virtual Library, 2018). According to a census in
1950, 926 Jewish people from Lebanon, Palestine, Syria, Turkey, Egypt
and Libya were recorded in Bolivia. Bolivia was an unattractive country
for settlement for Jews as it offered little commerce and industry oppor-
tunities with a small, non-institutionalized Jewish community (Osterweil,
1997). Though Bolivia’s Jewish population hit 7,000 in the 1930s, almost
2000 Jews left the country by the end of 1940s. Throughout the 1960s, 70s,
and 80s, members of the Bolivian Jewish community fled the country with
increasing numbers as the country went through various military coups.
Bolivia is home to almost 500 Jewish people today; however, this popula-
tion continues to shrink for political and economic reasons. Younger Jews
emigrated to the United States and Europe, seeking a better educational
and economic futures, while older Jews emigrated to escape the stifling
political atmosphere under these military rules.

In Venezuela, Jewish integration into society was achieved mainly
through education (Blank, 1993). The secular education system within the
Jewish community allowed pluralism to flourish, which in turn accelerat-
ed the integration of Sephardic Jews in the country. In addition, religious
organizations played an important role in the integration of new-comers to
the country. For example, the first Jewish organization, Asociacion Israelita
de Venezuela, founded in the 1920s, served almost 800 families.

There is a small Jewish community in Peru, numbering around
2,000. Jews coming from the Ottoman Empire on the eve of and during the
First World War settled across Peru, but due to its urbanization, Lima has
been the main city of inhabitance. Some members of the Jewish commu-
nity have ascended to high bureaucratic positions such as Efrain Golden-
berg Schreiber, who was Finance Minister and later Prime Minister of Peru
in the 1990s. Ecuador has only 600 Jews today (Jewish Virtual Library,
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2018). Both Peru and Ecuador continue to lose their Jewish communities.

Hosting nine synagogues, Colombia has an equal number of Se-
phardic and Ashkenazic Jews, totalling 2,500 as of today, who predomi-
nantly live in Bogota (Jewish Virtual Library, 2018). The country’s Jewish
population is upper middle class and has been subject to various attacks,
including kidnapping. Therefore, many have headed towards the US, and
especially to Miami. There are also small Jewish communities in the Cen-
tral American countries of Panama, Costa Rica, Guatemala, El Salvador,
Honduras, Nicaragua, Surinam, and French Guyana. In these countries too,
Jewish people are organized around schools and synagogues. Like in other
regions in the American continent, the integration of Jewish communities
was affected by both internal and external factors, and there has been a
continuous migration towards the north.

Estimated Jewish Population in South America*

*The numbers of populations are taken from virtuallibrary.org

The Sephardic Jews in Latin America arrived from the territories of
the Ottoman Empire; North African states such as Algeria, Tunisia, Moroc-
co, Libya; and the Middle Eastern countries such as Syria, Lebanon, and
Iraq. The overwhelming majority of these Sephardim immigrants settled
in large Latin American countries such as Brazil and Argentina. Economi-
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cally deprived at the time of their arrival, they were later able to integrate
into their destination countries. The integration of Jewish people differed
based on the country they had settled in. In Venezuela and Nicaragua, the
Jews had a harder integration process due to the national identities of these
countries, which had a strong Catholic influence. In Argentina, Chile, and
Uruguay, the democratic and secular environment facilitated a smoother
integration. Almost all Jewish communities in Latin America are concen-
trated in capital cities, underlining the urban outlook of Jewish communi-
ties. In recent years, there is a decline in numbers of Jewish people across
Latin America as, economic and political instabilities triggered an outward
mobility, mostly toward the north, especially to the US.

Jewish immigrants in North America

Identity formation in Mexico, where national unity is created by a common
national identity and culture based on Catholicism, has provided very little
space for the Jews who did not fit the imagined national identity, though
there are almost 40,000 Jews in the country. Therefore, the Jewish diaspora
in Mexico gathered around institutions designed to fulfil the community’s
material, cultural, and religious needs. In this sense, synagogues, schools,
cemeteries, kosher stores, and libraries were the driving institutions in
Mexico to consolidate the Jewish identity and have become the major
sources of Jewish identity in Mexico. Considering the fact that 90% of the
Jewish community in Mexico belongs to one of same 30 synagogues and
that almost 80 to 90% of Jewish children attend the Jewish schools, the sig-
nificance of these self-organized Jewish institutions in keeping the Jewish
identity is understandable (Jewish Virtual Library, 2018). The inward-fac-
ing structure of the Jewish community has some disadvantages, however.
Many Jewish communities are regarded as having a dual loyalty. Some
tried to overcome these allegiance issues by sending their kids to American
schools in Mexico, and by partnering with Mexicans in entrepreneurship
endeavors. Some concrete steps have been taken by the Jewish community
to ease the tension of dual allegiance, with the most famous example being
the construction of a watch tower, funded by Arabic-speaking Jews and
Marunis from Aleppo, Damascus, and Lebanon, on which a sign that reads
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“gift from the Ottoman people to Mexico” is imprinted. This construction
is, in some ways, aimed to make the integration of Jews into Mexican so-
ciety smoother (Odman, 2007).

Estimated Jewish Population in North America*

My

*The numbers of populations are taken from jewishvirtuallibrary org

Canada is deemed to be one of the most successful countries in the
integrating of immigrants in society, which is formed on the basis of multi-
culturalism. The immigration policy of Canada puts emphasis on embrac-
ing the Canadian identity while allowing immigrants to keep their own
culture. The country’s cultural policy based on multiculturalism was a pull
factor for the Jewish community. Historically, Canada attracted Jews from
many regions of Europe and North Africa, albeit in fluctuating numbers due
to the country’s immigration quotas and policies. Though a small number
of Jewish people immigrated to the country, especially to Montreal, Que-
bec in the 17" and 18" centuries, the main immigration wave came in the
late 19™ and early 20™ centuries. According the national census in 1871, the
number of Jewish people in Canada was recorded as 1,115 people. Canada
accepted as few as 5,000 Jews from 1933 to 1948. However, in the subse-
quent decades, and with a change to immigration policy that favoured Sec-
ond World War immigrants, almost 20,000 Holocaust survivors arrived in
Toronto and Montreal in the 1950s from Eastern European countries such
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as Romania, Russia, Poland, and Lithuania. This wave of immigration had
a lasting impact on the Jewish community in the country. Yiddish became
the third most spoken language in Quebec in the 1950s, reflecting the rapid
inward Jewish migration to Canada after the Second World War (Bauer,
2011). However, the dominance of Ashkenazic Jews in Canada was less-
ened with the arrival of Sephardic Jews especially from Morocco, Tunisia,
and Algeria. It is estimated that almost 20,000 Sephardic Jews immigrated
to Canada from these Francophone countries. Sephardic Jews who settled
mainly in Montreal had an easier integration process compared to Eastern
European Jews because of their language skills. Though the majority of
early comers worked as peddlers, they later established their own small
businesses. A considerable majority of Jewish people found jobs in the tex-
tile industry (Canadian Jewish Community, 2015). Today, the total number
of Jews in Canada is estimated to be around 391,665 (Basic Demographics
of the Canadian Jewish Community, 2015). As the Jewish migration con-
tinues, the cities they settle in also differ. While Montreal was the largest
Jewish city in the country in the 19" and 20" centuries, Toronto now hosts
half the Jewish community.

The United States of America is home to almost 4.2 million people
who define themselves as Jews (Lipka, 2013). This number increases to
about 5.3 million when adding those who are culturally or ethnically Jew-
ish, albeit non-practicing (Lipka, 2013). With these numbers, the US is, af-
ter Israel, the country with the second largest Jewish population. Although
Sephardim immigration to the United States dates back to the 15" century
from Spain and Portugal, Jews in the Ottoman Empire immigrated to the
United States beginning from the end of the 19" century. It is estimated that
30,000 Sephardic Jews from the Ottoman Empire and Turkey immigrated
to the United States between 1890 and 1924 (Bali, 2006). Before 1899, an
estimation of the immigrant populations would be inaccurate as the Bureau
of Immigration started to register immigrants based on the country of birth
or residence as well as religious orientation in 1899. Previously, only the
country of origin was the yardstick to enumerate the immigrants. Even
then, the Bureau of Immigration applied the term ‘Hebrew’ to quantify
all Jewish immigrants in 1910. The categorization, however, was based
on being able to speak Yiddish; therefore, Sephardim and Mizrahi had not
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been included in immigration statistics. Thus, a more accurate estimation
regarding the number of Sephardim and Mizrahi immigrants from Eastern
Europe and the Middle East would be 50-60,000 between 1880 and 1924
(Ben-Ur, 2009).

Those who came to the United States in this period had to pass the
tough bureaucratic mechanism of the United States on Ellis Island. The
Sephardic Jews were sent back to their countries if they did not have suf-
ficient money and a personal guarantor. Disease and illiteracy were also
amongst the most common causes for deportation. Those Sephardim who
were admitted to the United States faced more hardship than Ashkenazic.
The immigration officers believed that those who came from Southern and
Eastern European countries were inferior to those who come from North-
ern and Western Europe. The migration numbers fell dramatically in 1924,
the year the United States introduced a legislation called the Johnson-Reed
Act, which allowed entry to the country for only 2% of the total number of
people of each nationality in the United States, reducing the number of the
annual intake to 350,000 (Ben-Ur, 2009). In 1925, only 137 Jews from Tur-
key entered the United States (Angel, 1973:87). Although there were at-
tempts to scatter the Sephardim Jewish community to different cities such
as Columbus, Seattle, and Toledo, these attempts failed, and almost 90% of
Sephardic Jews settled in New York. Even today, the city hosts the largest
Jewish community. Poor English language and employability skills im-
peded the integration of the Jews from Ottoman Empire and Turkey in the
United States. Their integration is further exacerbated by the Ashkenazic
Jews coming from Europe; the physical appearance and Spanish-sounding
names of the Ottoman Jews led the Ashkenazic Jews, who were the main-
stream Jews in the United States, to believe that Sephardic Jews were not
legitimate Jews (Ben-Ur, 2009). In addition, the Sephardim coming from
the Ottoman Empire were discriminated against by the existing Sephardim

community, who shunned them, calling them Oriental or Levantine Jews.

Greek-speaking, Arabic-speaking, and Spanish-speaking Jews
have established their distinct communities in the United States with or-
ganizations designed for educational, social, and philanthropic purposes.
However, there were umbrella organizations founded by the Sephardim
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and Ashkenazic immigrants from Turkey, Spain, and Morocco such as the
Society of Union and Peace and the Levantine Jewish Society. The country
and city of origin for the Sephardic Jews played a role in establishing their
own communities in the early years of immigration, as different commu-
nities identified themselves with their hometown or natal city. Yet, there
were a variety of labels to refer Jews from Eastern Europe and the Middle
East. Oriental, Levantine Jews, Levantine Sephardim, Turkinos, Arabian
Jews were used to distinguish Sephardim and Mizrahim from the Yiddish
speaking Ashkenazi community. The terms Asiatic Jews and African Jews
were also used. Those who came from Syria, Palestine, Mesopotamia, and
Anatolia were called Asiatic Jews, and those from Egypt, Morocco, Alge-
ria, Libya, and Tunisia were called African Jews. However, the cultural
distinctiveness of Sephardim and Mizrahim paled in time following their
acculturation to American society and through intermarriages. The exclu-
sively male café culture that they brought from the Ottoman Empire was an
especially significant socializing institution for the Sephardim community
in the United States. The names of cafés signalled the origin of their den-
izens. Café Constantinople, Café Oriental, Café Smyrna are among some
of these café names.

The majority of the Sephardic Jews upon their arrival worked as
candy peddlers, bootblacks, cloakroom attendants, waiters, and the like.
(Angel, 1973). An early study also finds that Sephardic Jews were work-
ing “in a great variety of factories, working in different centers at the
various garment trades, in woollen mills, in the steel mills of Pittsburgh
and Gary, in establishments producing phonographs, electrical apparatus,
and cigarettes” (Pool, 1913:213). In the initial immigration years, as the
Judeo-Spanish newspaper La America reports, the majority of Sephardic
Jews were living in poverty in the 1910s. However, they soon became shop
keepers: those who were bootblacks opened shoe-repair shops and those
who sold candies opened candy concessions. Their advancement into the
middle class was also evidenced by the number of significant Jewish fig-
ures in the American economy. By the 1920s, there were many profession-
als in the community like teachers, professors, doctors, and engineers. The
increase of practitioners in these professions from Sephardim communities
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in a short period of time testifies to upward economic and social mobility.
The reception system of the US made it convenient for the Jews to mi-
grate to the US, especially after WWII. Today, the Sephardim community
in the United States is well integrated into the society and has become
middle-class.

CONCLUDING REMARKS

Within the medium of migration studies, Jewish immigration to the Amer-
ican continent is a specific form of migration which deserves scholarly
attention not only for the large numbers of movement involved, but also for
understanding the sending and receiving societies’ dynamics that illustrate
challenges for the Jewish communities and their emigration and immigra-
tion processes. Migration to the American continent is a specific form of
migration, and in the case of Jewish people, it pinpoints to a distinct desti-
nation area when flow, duration, and diaspora formation processes are con-
sidered (Kastoryano, 2000). Migration to the American continent occurred
amongst the Ottoman and Turkish Jews in the 19" and 20™ centuries. There
were other source regions in Jewish migration to the American continent
(Johnson, 2000). Jews of different sects and countries of departure from
Europe, Russia, and the Middle East also migrated to South and North
America. This article has discussed the economic and political dynamics
of Jewish emigration from the Ottoman Empire and Turkey to the New
World while investigating the trends, frequencies, and push and pull factors
for these Jewish communities. The profile of Jewish immigrants in differ-
ent destination countries was presented. By looking at the push and pull
factors of Jewish emigration, the profiles of Jewish immigrants and their
integration in the host societies, this study aimed to map a wide range of
information regarding Jewish emigration to the New World from the Otto-

man Empire and modern Turkey.

On this specific movement of a particular group of immigrants, cer-
tain points seem to have arisen. First, dating back to the 15" century, the
Ottoman Empire and Turkey illustrated a safe geography for world Jewry
and hence served as a solid destination (Yetkin, 1996). During harsh war-
time conditions, pogroms, the Holocaust and various other political cha-
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os that threatened Jews in their home countries, the Ottoman Empire and
Turkey were safe places to seek refuge, to settle, or to transit from (Shaw,
1992). Numbers vary, and cases are plentiful. For example, the cases of
castern European Jews’ arrival in the 19" century, the Russian Jews’ set-
tlement during World War I, French and German Jews’ settlement during
the Second World War, and thousands more to use Ottoman State/Turkey
as transit site on their voyage to other destinations, primarily to Palestine
and Israel (Shaw, 2001).

Second, the Ottoman Empire and Turkey was also a source for Jew-
ish emigration. Due to many economic and political factors, many Jews
left this safe geography in the hope for a better future. In particular, the
development of citizenship in the place of imperial subjecthood, like the
universal and compulsory military conscription in 1909, and the policies of
nation-state formation pressured Jews to emigrate. Third, Jewish migration
from the Ottoman Empire and Turkey was west bound. That is, with excep-
tion of the flood of immigrants to Palestine and Israel after its foundation in
1948 and determination to be a solid destination point for all world Jewry,
the outward movement of the Jews in the hinterland of the Ottoman Empire
and Turkey was, by and large, destined for the Americas. The movement
towards Europe from the Ottoman Empire and Turkey to countries like
France or Greece has not been constant due to the war environment of the
two world wars (Liberles, 1984). Thus, Jews continued their movement
further west and reached the American continent.

Fourth, South America received Jewish immigrants mainly because
of linguistic affinity between Ladino and Spanish. Although South Ameri-
ca has had Jewish settlers since its colonization, the continent has attracted
many Jews especially, Sephardic Jews. The Ashkenazi also migrated to
South America with greater numbers in the wake of World War II. Jewish
immigrants of all backgrounds formed their communities in various coun-
tries of South America and their integration into the host societies depend-
ed on the socio-political and economic conditions and reception policies of
the country that they had settled in. In-group relations like those between
and across Ashkenazic, Sephardic and Mizrahi Jews also influenced the
community structures they established.
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Fifth, the movement to South America did not end in the country of arrival.
Some Jews migrated within South American countries, and what’s more,
continued their migration to North. The US received many migrants from
South America, and among those were Jews who had previously migrated
from the Ottoman Empire and Turkey. That is, although Jews migrated to
various countries in the southern continent of the New World, those Jews
carried on with their immigration movements and moved on to the US.
To exemplify, a Jewish family who moved to Cuba, later on migrated to
Miami after a time spent in Havana. Last but not least, North America,
particularly the US served as the major destination point within the New
World. The US, being a country founded by immigration with enhanced
and structured migration policies, has attracted Jews from the Ottoman
Empire and modern Turkey. The migration trends changed over time, but
the US remains a major destination point for contemporary Jewish move-
ments out of Turkey.
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Iltica Hukukunda Haricte

Birakma Degerlendirmesi*
Talip MENEKSE**

Oz

“Zuliimden kagan herkesin siginma hakki bulunmaktadir.” Esasinda her seyi ozet-
leyen bu ciimle, devletler tarafindan her yabanciya saglanmasi gereken siginma
hakki konusunda, iltica hukukunun temelini olusturmaktaduw: Fakat bazi durumlar-
da siginma talep eden kisiler, iltica hukukunda haricte birakma degerlendirmesine
tabi olarak uluslararasi korumadan yararlandirilmamaktadirlar. Ancak bunun tes-
piti, iki yani keskin kili¢ misali titiz bir ¢alisma gerektirirv. Bu ¢alismada, iltica hu-
kukunda harigte birakma degerlendirmesi ele alinnuigtir. Calitsmanin ilk béliimiinde
iltica hukukunun tarihsel gelisimine kisaca deginilerek harigte birakmaya iligkin
ulusal ve uluslararast mevzuatlar incelenecektir. Ardindan haricte birakmanin ilk
kismi olan “uluslararast korumaya ihtiyact olmayan kisiler” basligi irdelenecek,
ardindan da “uluslararast korumaya layik olmayan kisiler” bashiginda, kimlerin
uluslararast korumayr hak etmedigi incelenecektir. Bunlarin ardindan harigte bi-
rakma degerlendirmesinde uygulamanin nasil olmasi gerektigi ve ozel durumlar
ele alinacak ve haricte birakmanin sonuglart incelenecektir. Avrupa Insan Haklar
Mahkemesi’'nin harigte birakmaya konu olabilecek davalardaki tutumu incelene-
cek, degerlendirme ve sonug yapilarak ¢alisma tamamlanacaktir.

Anahtar Kelimeler: //tica/Uluslararas: Koruma, Haricte Birakma, Siginma, Miil-
teci

“Bu ¢alisma, Igisleri Bakanligi/Gog Idaresi Genel Miidiirliigii'ne Aralik 2017 tarihinde sun-
dugum “Uluslararasi Koruma ve Giivenlik: Harigte Birakma” bashkli Go¢ Uzmanligr Te-
zim derlenerek olusturulmustur.

“Go¢ Uzman Yardimcisi, Uluslararasi1 Koruma Karar Merkezi Koordinatorii, Igisleri
Bakanh§1/Gog Idaresi Genel Miidiirliigii, e-posta: talip.menekse@goc.gov.tr
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GIRIS

Iltica hukuku, gd¢ alani igerisinde kendine 6zgii kurallar1 olan geng bir
hukuk alanidir. Diger bir adiyla uluslararasi koruma olarak da adlandira-
bilecegimiz iltica siireci ise zuliimden kagan insanlarin siginma talebinde
bulunmasiyla baslayan bir siiregtir. Insanlarin zuliim veya ciddi zararlar
nedeniyle kendi devletlerinden alamadigi ya da almak istemedigi koruma
yerine bir bagka devlete sigmarak o devletten uluslararasi koruma talep

etmesidir'.

Zorunlu goc hareketliligi, ¢cok eski zamanlardan gilinlimiize kadar
var olsa da ilticanin uluslararasi hukukta ¢ergevesinin ¢izilmesi ve ulusla-
rarasi koruma arayan bu kisilere koruma saglanmasi ¢aligsmalari nispeten
daha yenidir. Uluslararasi toplumda bu alana yonelik diizenlemelere ihtiyag
duyulmustur. Bu durumdan kaynakli uluslararasi kuruluslar onciiliigiinde
iltica alanina yonelik diizenlemelere baglanmigtir. Bu diizenlemelerden ilki
sayabilecegimiz ve siginma hakkini diizenleyen uluslararasi metin, Insan
Haklar1 Evrensel Beyannamesi (IHEB) olup, IHEB’in 14’{incii madde-
sinde, “1.Herkes zuliim karsisinda baska memleketlere iltica etmek ve bu
memleketler tarafindan miilteci muamelesi gérmek hakkina haizdir” hiik-
mii yer almaktadir. (T.C. Resmi Gazete, 1949) Boylelikle sigimmma hakki,
10 Aralik 1948 tarihinde Birlesmis Milletler Genel Kurulu’nda (BMGK)

kabul edilmis ve IHEB’de diizenlenerek evrensel nitelik kazanmustir.

1 Siginma talep eden kisiler yani siginmacilar ile uluslararasi koruma talep eden

kisiler yani uluslararasi koruma bagvuru sahipleri, ayni durumdaki kisileri ifade
etmektedir. Ayrica uluslararasi koruma kavrami ile iltica kavrami da birbirinin
yerine kullanilabilmektedir. Bu kavramlar ¢alismamizda da birbirinin yerine
kullanilacaktir.
Uluslararasi hukukta uluslararast koruma tiirleri genel olarak esasen iki tanedir.
Bunlar miilteci ve ikincil koruma statiileridir. Ancak tilkeler arasi farklilasabilen
uygulamalar nedeniyle farkl statiiler de ortaya ¢ikabilmektedir. Bu diger koru-
ma tiirleri, cografi kisitlamadan kaynakli “sartl miilteci”, kitlesel akin durumun-
da uygulanan “gecici koruma” ve “insani koruma” basliklar1 altinda toplanabilir.
Nitekim Tiirkiye 6rnegini ele alirsak, 6458 sayili Yabancilar ve Uluslararasi Ko-
ruma Kanunu’nun (YUKK) 3. maddesinde uluslararasi koruma statiileri, miilte-
ci, sarth miilteci veya ikincil koruma statiisiinii ifade etmektedir.
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fltica hukukunun gelisim siireci oldukca yeni sayilmaktadir. Ciinkii
bu alana iliskin diizenlemeler temelde II. Diinya Savasi sonrasi ortaya ¢ik-
maya baslamistir. II. Diinya Savasi’nin yikicili§inin ardindan milyonlarca
insan zorla yerinden edilmistir. Bu durum karsisinda, Birlesmis Milletler
(BM) onciiliglinde uluslararasi toplum, bu alana yonelik diizenlemelere
baslamistir. Bu diizenlemelerin ilki ve ayni zamanda uluslararasi miilte-
ci hukukunun temelini olusturan sdzlesme olan, 1951 Tarihli Miiltecile-
rin Hukuki Durumuna Dair Cenevre Sozlesmesi’dir (United Nations High
Commissioner for Refugees [UNHCR], 2007).> Cenevre S6zlesmesi ve
buna ek 1967 Protokolii® ile uluslararasi miilteci hukukunun genel hatla-
riyla alant ¢izilmistir. S6z konusu diizenlemelerde gerek miilteci* gerekse

de iltica devleti agisindan temel hak ve yiikiimliiliikler tanimlanmistir.

[ltica hukukunda, temelde Cenevre Sozlesmesi ve 1967 Protokolii
cergevesinde, siginma talep eden kisilerin uluslararasi koruma talepleri
irdelenirken, bireysel haklar ile kamu haklar1 arasindaki iligki iyi irdelen-
melidir. Ozellikle sigmnmacinmn harigte birakma degerlendirmesi kapsa-
mina girip girmedigi analizi ¢ok dikkatli bir sekilde yapilmalidir. Zuliim
veya ciddi zarar nedeniyle iilkesinden kagarak sigimma talep eden kisile-
re devletler tarafindan iltica hakki taninmasi, uluslararas1 sdzlesmelerde
diizenlenen bir ylikiimliiliikk iken, su¢a karisan ya da bu yonde hakkinda
ciddi emareler bulunan kisiler icin de iltica sistemi, su¢lunun adalet 6niine
getirilmesini engellememelidir. iste bu ayrimin yapilmas ve bu konudaki

adalet sisteminin isletilebilmesi asamasinda harigte birakma degerlendir-

2 Bundan sonra “Cenevre S6zlesmesi” olarak bahsedilecektir.

3 Miiltecilerin Hukuki Statiisiine iliskin 1967 Protokolii olup New York Protoko-
lii olarak da bilinmektedir. Bu ¢alismanin devaminda “1967 Protokolii” olarak
bahsedilecektir.

4 Cenevre Sozlesmesi 1A(2) maddesine gore miilteci: ““...1 Ocak 1951°den 6nce
meydana gelen olaylar sonucunda ve 1rki, dini, tabiiyeti, belli bir toplumsal gru-
ba mensubiyeti veya siyasi diisiinceleri yiiziinden, zulme ugrayacagindan hakl
sebeplerle korktugu i¢in vatandasi oldugu iilkenin diginda bulunan ve bu iilkenin
korumasindan yararlanamayan ya da sdz konusu korku nedeniyle, yararlanmak
istemeyen; yahut tabiiyeti yoksa ve bu tiir olaylar sonucu 6nceden yasadigi ika-
met iilkesinin diginda bulunan, oraya dénemeyen veya s6z konusu korku nede-
niyle donmek istemeyen kisi” olarak tanimlanmistir.(UNHCR, 2007)
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mesi devreye girmektedir. Peki, ne tiir suclara karisan kisiler harigte birak-
ma degerlendirmesine tabi olurlar? Sug isleyen her siginmaci sinir digi m1
edilmelidir? Sigimmmacilarin iltica tilkesinin kurallarina uyma zorunlulugu
ile miilteci haklar1 bir arada diisiintildiglinde siginmacilarin ve iltica il-
kelerinin karsilikli sorumluluklart nelerdir? Bu ve benzer diger sorularin
cevaby, iltica hukukunun dogru anlasilmasinda ve uygulanmasinda sakli-
dir. Harigte birakma degerlendirmesinin nasil uygulanmasi gerektigi konu-
sunda uluslararasi koruma sisteminin tam ve dogru bir sekilde isletilmesi
gerekliligi 6n plana ¢ikmaktadir. Bu ¢alismada, iltica hukukunda haricte
birakma degerlendirmesinin nedeni, amaci, kapsami, asamalar1 ve sonug-

lar1 ele alinacaktir.

I. iLTICA HUKUKUNDA HARICTE BIRAKMA DE-
GERLENDIRMESININ KAPSAMI

1. Genel Bilgi

Insanlar gé¢ yolculuguna gesitli amaglarla ¢tkmaktadirlar. Bunlar arasinda,
is, egitim, tatil, turizm, saglik, spor ve zorunlu go¢ vb. gibi pek ¢ok etken
yer almaktadir. Siginma arayisinda olan kisiler, i¢ savas-uluslararasi savas,
kaos hali, zuliim ortami gibi etkenlerden kurtularak yasam kosullarinin
daha iyi oldugu bir iilkeye iltica etmek istemektedirler. Kendi lilke koruma-
sindan yararlanamayan ya da yararlanmak istemeyen siginmaci, bu gog sii-
reci sonrasinda iltica tilkesinden uluslararast koruma talep etmektedir. Tam
da bu noktada siginmaci ve egemen devlet agisindan farkli durumlar ortaya
cikabilmektedir. Soyle ki, uluslararasi iligkilerin egemen aktorleri olarak
devletlerin, iilke topraklarini korumak ve iilkesindeki diizeni saglamak yet-
kisi bulunmaktadir. Diger yandan imzacis1 oldugu uluslararas: sdzlesme-
lerdeki kisi hak ve hiirriyetlerini koruma altina almakla da yiikiimliidiirler.
Siginmaci agisindan iltica devletinden, uluslararasi hukukun bireylere sag-
lad1g1 haklarin kendisine saglanmasini isteme hakki s6z konusu iken, diger
yandan da bulundugu iilkenin yasal diizenlemelerine uymak yiikiimliiliigii
bulunmaktadir. Bu durum temelde gé¢ hareketliliginin siginmaci ve devlet
acisindan iki yonliiligiinii gosterir.

Devletler, iilkelerine giris, kalis ve ¢ikis sartlarini belirlemekte tak-
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dirlerini kullanmaktadirlar. Ancak iilke topraklarina erisim konusunda si-
ginma hakki, zuliimden kacan kisiler i¢in evrensel bir haktir. Bundan do-
lay1 iltica etmek amaciyla smirlari illegal olarak gegen bir kisiye, makul
siire icerisinde gerekcelerini agiklamak kaydiyla ceza verilmemesi ilkesi
uluslararasi alanda benimsenmistir. Esasinda sigimmacilarin haklari, ulus-
lararas1 s6zlesmelerde ¢esitli sekillerde korunma altina alinmistir. Cenevre
So6zlesmesi’nde geri gonderme yasagi (non-refoulement ilkesi) 33. mad-
denin birinci fikrasinda; “Hig¢bir Taraf Devlet, bir miilteciyi, irki, dini, ta-
biiyeti, belli bir sosyal gruba mensubiyeti veya siyasi fikirleri dolayisiyla
hayat1 ya da 6zgiirliigii tehdit altinda olacak {ilkelerin smirlarina, her ne
sekilde olursa olsun geri gondermeyecek veya iade (“refouler”) etmeye-
cektir. (UNHCR, 2007)” seklinde diizenlenirken, benzer hiikiim ATHS 3.
maddede iskence yasagi basligi altinda “Hig¢ kimse iskence, insanlik dig1 ya
da onur kirici ceza veya islemlere tabi tutulamaz (UNHCR, 2007)” seklin-
de diizenlenmistir. Iskenceye ve Diger Zalimane, Insanlik Dis1 veya Onur
Kirict Muamele veya Cezaya Karsi Birlesmis Milletler S6zlesmesinin 3.
maddesi ve BM Kisisel ve Siyasal Haklar Uluslararasi S6zlesmesi’nin
(BMKSHUS) 7. Maddesinde de benzer hiikiimler mevcuttur (GIGM,
2017). Bu hiikiimler uluslararasi koruma ihtiyaci icerisindeki kisiler igin
diizenlenmis koruyucu hiikiimlerdir. Ote yandan siginmacilarin iltica iilke-
sinde sahip olduklar1 haklarin yan1 sira yiikiimliiliikleri de bulunmaktadir.
Soyle ki, uluslararas1 koruma bagvuru/statii sahibi kisiler i¢in Cenevre S6z-
lesmesi madde 2’de belirtildigi lizere “Her miiltecinin, bulundugu iilkeye
kars1, ozellikle yasalara, yonetmeliklere ve kamu diizeni i¢in alinan 6n-
lemlere uymay1 6ngoren yiikiimliiliikleri vardir. (UNHCR, 2007)” hiikmii
gecerlidir. Uluslararasi iltica hukukunda, siginmacinin ve iltica iilkesinin
karsilikli hak ve sorumluluklart yaninda diger bir durum da siginma talep
eden her kisiye uluslararasi korumanin saglanip saglanmayacag1 hususudur
ki, igte bu da “haricte birakma degerlendirmesi”’nin konusunu olugturmak-
tadir.

Sigmmacinin iltica tilkesindeki uluslararasi koruma talebi, belli du-
rumlarda harigte birakma degerlendirmesine tabi tutulmaktadir. Bu durum-
lar ise temelde kisinin ya halihazirda bir baska korumaya sahip olmasidir
veya uluslararasi korumaya layik olmamasi durumudur. Diger bir ifadeyle,
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bunlar, temelde iki gruba ayrilabilir:
1) Uluslararasi korumaya ihtiyaci olmadigi diistiniilen kimseler

2) Uluslararas1 korumaya layik olmadigi diisiiniilen kimseler (Ozkan,
2015, 112).

Cenevre Sozlesmesi’ne gore uluslararasi koruma bagvuru/statii sa-
hiplerini uluslararas1 koruma diginda birakacak durumlari asagidaki baslik-
lar altinda toplayabiliriz. Bunlar:

> Birlesmis Milletler Miilteciler Yiiksek Komiserligi (BMMYK)
disinda, diger bir Birlesmis Milletler organi veya orgiitiinden halen koruma
veya yardim gérmesi,

> Ikamet ettigi iilke yetkili makamlarinca, o iilke vatandaslarinin
sahip bulunduklar1 hak ve yiikiimliiliiklere sahip olarak taninmasi,

> 1F maddesinde belirtilen fiillerden suglu olduguna dair hakkinda
ciddi kanaat olmasi ya da bu sug ve fiillerin islenmesine istirak etmesi veya
bu fiillerin iglenmesini tahrik etmesidir.

Yukarida sayilan haricte birakma hiikiimlerinden ilki Cenevre
So6zlesmesi madde 1(D)’de, ikincisi ise Cenevre S6zlesmesi madde 1(E)’de
diizenlenmistir. Kisiye halihazirda uluslararasi koruma saglanmasi sebebi
ile bu kisiler, uluslararasi korumaya ihtiyact olmadig1 diisiiniilen kimseler
kapsaminda statii disinda birakilabilecek kisilerdir. Cenevre Sozlesmesi
madde 1(D) ve 1 (E) disinda, yukaridaki diger iki durum ise, Cenevre S6z-
lesmesi madde 1(F)’de diizenlenen ve kisinin ciddi su¢ islemesi veya bu
yonde hakkinda ciddi emare bulunmasi nedeniyle uluslararasi korumaya
layik olmadigini diigiindiiren bagka bir deyisle uluslararas: korumay1 hak
etmedigini gosteren diizenlemelerdir. ikinci kategori, “korumaya layik ol-
mayan kisiler”, sigimma sisteminin biitiinliigiinii muhafaza etmek ve ya-
banc bir {ilkeye giderek adli kovusturmadan kaginilmasimi dnlemek icin
gelistirilmistir (European Asylum Support Office [EASO], 2017).
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2. Uluslararasi ve Ulusal Metinlerde Haricte Birakmaya
Iliskin Hiikiimler

Ikinci Diinya Savasi &ncesi imzalanmis uluslararas1 hukuki belgelerde,
suca karisan sigimmacilarin, harigte tutulmasini 6ngdren herhangi bir
hiikiim bulunmamaktaydi. Ancak, Ikinci Diinya Savasinin hemen ertesinde
ilk defa, o tarihe kadar yardim gérmekte olan ¢ok sayida miiltecinin biiyiik
bir kisminin uluslararasi korumaya layik olmadigina iliskin 6zel hiikiimler
konulmustur (UNHCR, 2013: 32).

IHEB madde 14 (1)’de, “Herkes zuliim karsisinda baska memle-
ketlerden miilteci olarak kabulii talep etmek ve memleketler tarafindan
miilteci muamelesi gérmek hakkini haizdir.” hilkkmi diizenlenmis olup
ayn1 maddenin ikinci fikrasinda “Bu hak, gercekten adi bir clirime veya
Birlesmis Milletler prensip ve amaglarina aykirt faaliyetlere miistenit ko-
vusturmalar halinde ileri stiriilemez. (T.C. Resmi Gazete, 1949)” seklinde
diizenlenmistir. Dolayisiyla, ilk fikradaki siginma hakki, ikinci fikra ile
belli eylemlere karismanin s6z konusu olmasi durumunda sinirlamaya tabi
tutulmustur. Benzer sekilde, Cenevre So6zlesmesinin 33. maddesinin birin-
ci fikrasinda; “Hicbir Taraf Devlet, bir miilteciyi, 1rki, dini, tabiiyeti, belli
bir sosyal gruba mensubiyeti veya siyasi fikirleri dolayisiyla hayati ya da
Ozglirliigl tehdit altinda olacak iilkelerin siirlarina, her ne sekilde olursa
olsun geri gondermeyecek veya iade (“refouler”) etmeyecektir.” seklinde
diizenlenen hiikiim, ayn1 maddenin ikinci fikrasinda; “Bununla beraber,
bulundugu iilkenin giivenligi i¢in tehlikeli sayilmasi yolunda ciddi sebep-
ler bulunan veya 06zellikle ciddi bir adi sugtan dolay1 kesinlesmis bir hii-
kiimle mahkum oldugu i¢in s6z konusu tilkenin halki agisindan bir tehlike
olusturmaya devam eden bir miilteci, isbu hiikiimden yararlanmayi talep
edemez”. seklinde belli kisiler igin sinirlama getirmistir.(UNHCR, 2007)

Cenevre Sozlesmesinin 1 (D, E ve F) maddesi (UNHCR, 2007), AB
Vasif Yonergesi’nin 12. ve 17. maddeleri (Avrupa Birligi (AB) Resmi Ga-
zetesi, 2004), 1950 BMMYK Tiiziigii’'ntin 7(d) paragrafi (UNHCR, 2010)
ile 1969 Afrika Birligi Orgiitii (ABO) Sozlesmesi’nin 1 (4) ve 1 (5) mad-
deleri (UNHCR, 1974), temelde statii disinda birakilmasi gereken kisilerin
durumlarmna iliskin hiikiimler icermektedir.
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Ulusal anlamda ise Tiirkiye 6rnegini ele alirsak YUKK madde 64,
YUKK Yonetmeligi madde 78 ve Gegici Koruma (GK) Yo6netmeligi mad-
de 8, uluslararasi korumanin haricinde birakma hiikiimlerini ihtiva etmek-
tedir (Gog Idaresi Genel Miidiirliigii (GIGM, 2017). Buna gore;

Uluslararasi korumanin haricinde tutulma madde 64 — (1) Basvuru sahi-
bi; a) Birlesmis Milletler Miilteciler Yiiksek Komiserligi disinda, diger
bir Birlesmis Milletler organi veya orgiitiinden halen koruma veya yardim
gdriiyorsa, b) Tkamet ettigi iilke yetkili makamlarinca, o iilke vatandasla-
rinin sahip bulunduklart hak ve yiikiimliiliiklere sahip olarak taniniyorsa,
¢) Sozlesmenin 1 inci maddesinin (F) fikrasinda belirtilen fiillerden sug-
lu olduguna dair ciddi kanaat varsa, uluslararasi korumadan harigte tutu-
lur.” (2) Birinci fikranin (a) bendine giren bir kisi hakkindaki koruma veya
yardim herhangi bir nedenle sona erdigi zaman, bu kisilerin konumlari
Birlesmis Milletler Genel Kurulunda alinan kararlara istinaden kesin bir
¢oziime kavusturulmadig: takdirde, bu kisiler bu Kanunun sagladig: ko-
rumadan yararlanabilir. (3) Bagvuru sahibinin, uluslararasi koruma basvu-
rusu yapmadan once, Tiirkiye disinda hangi saikle olursa olsun zalimce
eylemler yaptigini diisiindiirecek nedenler varsa birinci fikranin (c) bendi
kapsaminda degerlendirme yapilir. (4) Birinci fikranin (c) bendi ile ti¢iincii
fikrada belirtilen sug ya da fiillerin islenmesine istirak eden veya bu fiille-
rin iglenmesini tahrik eden kisi uluslararasi korumadan harigte tutulur. (5)
Birinci fikranin (c) bendi ile li¢iincii ve dordiincii fikralardaki durumlara ek
olarak; kamu diizeni veya kamu giivenligi agisindan tehlike olusturduguna
dair ciddi emareler bulunan yabanci veya vatansiz kisi ile birinci fikranin
(c) bendi kapsaminda olmayan, fakat Tiirkiye’de islenmesi halinde hapis
cezasi verilmesini gerektiren sug¢ veya suclart daha dnce isleyen ve sadece
bu sugun cezasini ¢ekmemek i¢in mense veya ikamet iilkesini terk eden
yabanc1 veya vatansiz kisi, ikincil korumadan harigte tutulur. (6) Bagvuru
sahibinin uluslararasi korumadan harigte tutulmasi, harigte tutma nedenle-
rinden herhangi birinin diger aile iiyeleri i¢cin olusmamasi sartiyla, bagvuru
sahibinin aile {iyelerinin de harigte tutulmasini gerektirmez (GIGM, 2017).

YUKK madde 64’te diizenlenen haricte birakma hitkmii, YUKK
Yonetmeligi madde 78’de de korunmustur. Buna gore, “Uluslararasi ko-
rumanin haricinde tutulma MADDE 78 — (1) Basvuru sahibi Kanunun
64’tincli maddesinin birinci fikrasinda belirtilen hallerde uluslararasi koru-
manin haricinde tutulur (GIGM, 2017).” GK Yonetmeligi madde 8’de ise
bu konu, gegici koruma kapsamina alinmayacak yabancilar basligi altinda
diizenlenmistir. Diizenleme hiikmiine gore,

Gegici koruma kapsamina alinmayacak yabancilar Madde 8- (1) Asagida-

ki hallerde, yabanci gecici korumadan yararlandirilmaz, yararlandirilmissa

gecici korumast iptal edilir. a) Miiltecilerin Hukuki Durumuna Dair 1967

Protokoliiyle degisik 28/7/1951 tarihli Miltecilerin Hukuki Durumuna Dair
Soézlesmenin 1 inci maddesinin (F) fikrasinda belirtilen fiillerden suglu ol-
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duguna dair ciddi kanaat bulunanlar. b) Tiirkiye disinda hangi saikle olursa
olsun zalimce eylemler yaptigini diisiindiirecek nedenleri bulunanlar. c)
Bu fikranin (a) ve (b) bentlerinde belirtilen sug ya da fiillerin iglenmesi-
ne istirak eden veya bu fiillerin islenmesini tahrik edenler. ¢) Ulkesinde
silahli ¢atigmaya katilmig oldugu halde bu faaliyetlerini kalict olarak son-
landirmayanlar. d) Terér eylemlerinde bulundugu veya planladigi ya da bu
eylemlere istirak ettigi tespit edilenler. ¢) Ciddi bir sugtan mahkim olarak
topluma karsi tehdit olusturabilecegi degerlendirilenler ile milli glivenlik,
kamu diizeni veya kamu giivenligi agisindan tehlike olusturdugu degerlen-
dirilenler. f) Tiirkiye’de islenmesi halinde hapis cezasi verilmesini gerek-
tiren sug¢ veya suglar1 daha once isleyen ve bu sugun cezasini gekmemek
icin menge veya ikamet lilkesini terk edenler. g) Uluslararast mahkemelerce
hakkinda insanlik sugu isledigine dair karar verilmis kisiler. g) 26/9/2004
tarihli ve 5237 sayili Tiirk Ceza Kanununun Dérdiincti Kisim Yedinci Bo-
liimiinde yer alan suglardan birini isleyenler (T.C. Resmi Gazete, 2014).
Ulusal ve uluslararast metinlerde siginma hakki, yasam hakki, is-
kence yasagi gibi haklar koruma altina alinirken, uluslararasi ciddi suglara
dahli olan kigilerin de uluslararasi korumadan faydalanamayacaklari istis-
nai maddelerle diizenlenmistir. Bu diizenlemelerde “uluslararas1 diizeyde
islenen suglara ve ciddi suclara” vurgu yapilmistir. Bundan dolay1 ulusla-
rarast koruma bagvuru sahiplerinin harigte birakma dosyalart degerlendi-
rilirken titizlikle hareket edilmelidir. Ozellikle uluslararasi su¢ tanimlari

yapilirken asagidaki uluslararasi diizenlemeler dikkate alinmalidir.
Bunlar:

1) 1945 tarihli Uluslararast Askeri Mahkemeler Tiiziigli (Londra Tiizigi),

2) 1998 tarihli Uluslararas1 Ceza Mahkemesi (UCM) Statiisii,

3) 1948 tarihli Soykirim Sugunun Onlenmesine ve Cezalandirilmasina

Dair S6zlesme,

4) 1949 tarihli Savas Magdurlarinin Korunmasina Dair Dort Cenevre S6z-
lesmesi ve 1977 tarihli iki Ek Protokolii ile 2005 tarihli Ek Protokoli,

5) 1973 Irke¢ilik Sugunun Engellenmesi ve Cezalandirilmasi Hakkinda
Uluslararas1 S6zlesme,

6) 1977 Uluslararasi Silahli Catisma Magdurlarinin Korunmas: Hakkinda
12 Agustos 1949 Tarihli Cenevre S6zlesmeleri’ne Ek Protokol (Ek Proto-
kol-I),
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7) 1977 Uluslararas1 Olmayan Silahli Catisma Magdurlarinin Korunmasi
Hakkinda 12 Agustos 1949 Tarihli Cenevre Sozlesmeleri’ne Ek Protokol
(Ek Protokol-II),

8) 1948 Iskence ve Diger Zalimane, Insanlik Dis1 ya da Asagilayic1 Mu-
amele ve Cezanmn Onlenmesi Sozlesmesi (Iskencenin Onlenmesi Sozles-

mesi),

9) 1991°den Giiniimiize Eski Yugoslavya Topraklarinda Uluslararas1 Insani
Hukuk’un Ciddi ihlallerinden Sorumlu Kisilerin Yargilanmasi Amactyla
Kurulan Uluslararast Mahkeme Tiiziigii (EYUCM Tiizigi),

10) 1 Ocak 1994 tarihi ile 31 Aralik 1994 tarihleri arasinda, Ruanda Top-
raklarinda Islenen Uluslararasi Insancil Hukuk’un Ciddi Thlallerinden ve
Soykirimdan Sorumlu Kisilerin ve Komsu Ulkelerin Topraklarinda Ru-
anda Vatandaslar1 Tarafindan Islenen Soykirim ve Diger Benzer Suglarin
Yargilanmas1 Amaciyla Kurulan Uluslararast Mahkeme Tiiziigli (RUCM
Tiiztigii). dtir. (UNHCR, 2003, 8-9)

Ayrica uluslararasi suglara iliskin ancak baglayici olmayan buyuru-
cu kaynaklar sunlardir:

1) 1950 Uluslararas1t Hukuk Komisyonu (UHK) Raporu (Nirnberg Pren-
sipleri dahil),

2) 1973 Savas Suglarindan ve Insanhiga Kars1 Suglardan Suglu Kisilerin
Tespiti, Tutuklanmasi, {adesi ve Cezalandirilmas1 Hakkinda Uluslararasi
Is birligi Prensipleri,

3) 1966°da UHK tarafindan gegici olarak kabul edilen Barisa ve Insan Gii-
venligine Karsi Su¢lar Hakkinda Taslak Kanun (UNHCR, 2003:9).

II. ULUSLARARASI KORUMAYA IHTiYACI OLMADI-
GI DUSUNULEN KiMSELER

Harigte birakma konusundaki ilk grup, halihazirda bir korumaya sahip ol-
malar1 sebebiyle, Cenevre S6zlesmesi madde 1D ve 1E kapsaminda bu-
lunan kisilerdir. Bunlardan 1D kapsamindaki kisilerin, BMMYK disinda,
diger bir BM organi veya orgiitiinden halen koruma veya yardim gérmele-
ri, 1E kapsamindaki kisilerin ise ikamet ettikleri iilke yetkili makamlarin-
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ca, o iilke vatandaslarinin sahip bulunduklar1 hak ve yiikiimliiliiklere sahip
olarak taninmalar1 sebebiyle uluslararas: korumaya ihtiyaclar1 olmadiklar:
diisiinilmektedir.

1. 1951 Cenevre Sozlesmesi 1D maddesi (Birlesmis Millet-
ler Miilteciler Yiiksek Komiserligi Disinda, Diger Bir Bir-
lesmis Milletler Orgam Veya Orgiitiinden Halen Koruma
Veya Yardim Goren Kimseler)

Cenevre Sozlesmesi 1D maddesinde,

Bu So6zlesme, Birlesmis Milletler Miilteciler Yiiksek Komiserligi disinda,
diger bir Birlesmis Milletler organ1 veya orgiitiinden halen koruma veya
yardim gdren kimselere uygulanmayacaktir. Durumlari, Birlesmis Milletler
Genel Kurulunun konuyla ilgili uygun kararlari ger¢evesinde kesin olarak
halledilmeden, yararlandiklart bu tiir koruma veya yardimlar herhangi bir
sebeple sona eren kisiler, isbu Sézlesmeden tamamen yararlanirlar (UN-
HCR, 2007).

seklinde diizenlenen hiikiimde, BMMYK digindaki bir BM organi veya
orgiitinden yararlanmanin, kigiyi statii disinda birakabilecegi ifade
edilmektedir. Burada ifade edilen durum ile gegmiste, koruma ve yardim
faaliyetleri yiiriiten BM Kore Kalkinma Ajanst (UNKRA), giiniimiizde
ise 1948’de Israil devletinin kurulmasi ve 1967 yilindaki Arap-Israil
Savagi’nda koruma ihtiyaci igerisindeki Filistinli miiltecilere yardim i¢in
kurulan kurulus “BM Yakin Dogu Filistin Miiltecileri Yardim ve Calig-
ma Ajansi’ndan (UNRWA)” isaret edilmektedir. Gelecekte de farkli bir
orgiit benzer amaglarla kurulabilir. Cenevre So6zlesmesi 1D maddesi,
UNRWA’dan koruma ve yardim goéren Filistinlileri, 1951 S6zlesmesinin
menfaatleri haricinde tutmaktadir (UNHCR, b.t.).

Cenevre Sozlesmesi 1D maddesi kapsaminda degerlendirme ya-
parken, BMMYK diginda faaliyet gosteren UNRWA’nin kapsami, koru-
ma ve yardim sagladigi1 bolgeler, bu yardimlarin ve saglanan korumanin
etkinligi dogru tespit edilmelidir. Nitekim, Cenevre Sézlesmesi 1D mad-
desinin ikinci fikrasinda, bu koruma ve yardimin, kiginin statiistinii kesin
bir ¢ézlime kavusturmadan kesilmesi halinde, kisinin Cenevre Sozlesmesi
kapsaminda olanaklardan yararlanamaya hak kazanacagi belirtilmektedir.
(Oztiirk, 2015:307).

UNRWA kapsamindaki Filistinli miiltecilerin dogrudan harigte bi-
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rakilip birakilamayacagi konusu incelenirken UNRWA’nin bu kisilere sag-
lad1g1 korumanin etkinligine bakilmalidir. Aksi halde Cenevre Sozlesme-
si’nden yararlanmalarinin yolu agilmalidir. Avrupa Birligi Adalet Divani
(ABAD) yorumuna gore Filistinli miiltecilerin ancak {i¢ durumda Sozles-
meden ipsofacto (dogrudan/kendiliginden) faydalanabilecekleri sonucuna
varilabilir. Ilk durum, UNRWA’nin faaliyet gosterdigi alandan kurumsal
olarak ¢ekilmesi, yani buradaki faaliyetlerini durdurmasidir. Tkinci durum,
bu organin bolgedeki kurumsal varliginin devam etmesine ragmen, faali-
yetlerinin imkansizlik sebebiyle islevsiz hale gelmesidir. Ugiincii durum
ise kurumsal varligin ve fiili yardimin genel olarak devam etmesine rag-
men, somut durumda, basvuran bireyin bu yardimdan kontrolii digindaki
sebeplerle faydalanamayacak olmasidir. Son halde, bireyin kontroli di-
sindaki sebepler, bireyi UNRWA’nin faaliyet alanini terk etmek zorunda
birakmasidir. (Oztiirk, 2015:308). ABAD’1n yorumu, Filistinli miilteciler
icin Cenevre Sozlesmesi’nden ipsofacto yararlanabilmenin Kriterlerini
gostermesi bakimindan oldukca dnemlidir. Cenevre S6zlesmesi’nden ip-
sofacto yararlanabilmek, salt 1D kapsaminda oldugu i¢in harigte birakilan
Filistinli Miiltecilerin, kendilerine saglanan koruma ve yardimin kesilmesi
sebebiyle Cenevre Sozlesmesi’ndeki hak ve ozgiirliiklerden yararlanabil-
mesini ifade eder. Bu yararlanma, kendiliginden yararlanma seklinde ol-
maktadir. Clinkiit UNRWA’nin koruma ve yardimi yeterli veya etkin de-
gildir. Bundan dolay1 Cenevre Sozlesmesi hiikiimleri isletilmeye baslanir.
Bu durum pek ¢ok iilke i¢in gecerli iken kimi iilkelerde Cenevre So6zles-
mesi’nden ipsofacto yararlanma konusunda farkli uygulamalar s6z konusu
olabilmektedir. (Oztiirk, 2015:310). Ornegin Avustralya uygulamasinda,
Cenevre Sozlesmesi’nden ipsofacto yararlanma dogrudan séz konusu ol-
mayip, UNRWA’nin yeterli veya etkin koruma saglayamamasi ya da bu
korumanin sona ermesi durumunda bu kisilerin Cenevre Sozlesmesinden
faydalanabilmesi i¢in 1A(2) maddesi kapsaminda degerlendirme yapilabil-
mektedir (Australia Refugee Law, 2016).

Cenevre Sozlesmesi madde 1D kapsaminda yapilan degerlendir-
mede kargimiza ayri bir tartigma konusu da ¢ikmaktadir. Bu da 1D kapsa-
mindaki kisiler i¢in saglanan korumanin etkinligi ile Cenevre Sozlesmesi

kapsaminda saglanan korumanin etkinliginin ayni olup olmamasi konusu-
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dur. Soyle ki, 1D kapsaminda yer alan Filistinli miilteciler, UNRWA yetki
alaninda olduklarindan dolay: kendilerine bir BM kurulusu olan uluslara-
ras1 bir orgiit koruma ve yardim saglamaktadir. Ancak diger taraftan bak-
tigimizda, Cenevre Sozlesmesi kapsamindaki kisilere saglanan koruma,
siginma devletinin sagladigi bir “devlet korumasi” dir. Buradaki sorunsal,
bir uluslararas1 orgiit tarafindan saglanan yardim ve koruma, devletler ta-
rafindan saglanan korumaya denk ya da esit sayilabilir mi? Ciinkii UN-
RWA kapsamindaki Filistinliler i¢in saglanan hizmet aslinda bir yardim
programidir. Siiresi, kapsami, etkinligi gibi acgilardan gegici olabilecek
durumlara isaret eder. Ancak uluslararasi iliskilerin temel aktorleri olan
devletler tarafindan saglanan koruma ise ikame bir koruma niteligindedir.
Sozlesme ile koruma altina alinan hak ve 6zgiirliiklerin ihlali durumun-
da s6z konusu devletlerin uluslararasi: sorumluluklart bulunmaktadir. Fa-
kat bu durum UNRWA i¢in gecerli olmayacaktir (Hathaway and Foster,
(2014:209). Yine, devlet korumasi altindaki kisi i¢in bu korumanin varli-
g1, kisinin siginma devletindeki statiisiinii ifade ettigi icin, ilerleyen siire¢
igerisinde kisi vatandashga kadar ilerleyebilecek siiregte hak ve hizmet-
lere erigsim saglayabilecekken, uluslararasi bir orgiit tarafindan saglanan
yardim programi, kisilerin statiileri agisindan gelecekte de bir bilinmezligi
ve geciciligi tasimasi agisindan elestirilebilir. En nihayetinde, uluslararasi
iliskinlerin gegmisten glinlimiize kadar temel aktorii olan devletlerin yani
sira uluslararasi orgiitler de aktor olarak bu alanda yer almaya baglasalar
da devletlerin egemen varlik olmalarindan kaynakli farkliliklart bulunmak-
tadir. Tiim bunlar ¢ercevesinde, Sozlesmenin yazildigi donemin kosullari
ile giinlimiizde gelinen nokta karsilastirildiginda, Cenevre Sozlesmesi’nde
yer alan 1D maddesinin, zaman igerisindeki uygulamalar1 ile ortaya ¢ikan
bu durum goz oniinde bulundurularak, 1D kapsamindaki kisilerin dogru-
dan Cenevre Sozlesmesi degerlendirmesinden harigte birakilmasi yerine
1D maddesinin igeriginin yeniden diizenlenmesi gerektigi ihtiyaci oldugu
diisiiniilebilir.
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2. 1951 Cenevre Sozlesmesi 1E maddesi (Ikamet Ettigi
Ulkenin Yetkili Makamlarinca O Ulke Vatandashgma Sahip
Olanlarin Sahip Bulunduklari Hak Ve Yiikiimliiliiklere
Sahip Sayilan Kimseler)

Cenevre Sozlesmesi 1E maddesi, tipki 1D maddesinde oldugu gibi, kisinin
halihazirda var olan bir korumasindan kaynakli olarak Sézlesme hiikiim-
leri diginda tutulmasini ifade eder. 1E maddesinde bu durum “Bu Sozles-
me, ikamet ettigi iilkenin yetkili makamlarinca o {ilke vatandagligina sahip
olanlarin sahip bulunduklar1 hak ve yiikiimliiliiklere sahip sayilan bir kisi-
ye uygulanmayacaktir (UNHCR, 2007)” seklinde ifade edilmistir.
Bu fikra hiikkmii, bir iilkeye yerlesmis olup, bu iilke vatandasligini resmi
olarak kazanmamis ancak bu iilkede vatandaslarin yararlandiklar1 haklarin
biiyiik boliimii kendilerine saglanmis olan ve bu kosullar olmasaydi miilte-
ci kabul edilmesi gerekecek kimseleri ifade eder. (Bu kimselere genellikle
“ulusal miilteciler” denmektedir.). Bu kimseleri kabul eden iilkeler, ¢cogu
zaman, halki miiltecilerle ayni etnik kokenden olan tilkelerdir(UNHCR,
2013: 31).
1E maddesinde “(...)ikamet ettigi iilkenin yetkili makamlarinca o
iilke vatandasligina sahip olanlarin sahip bulunduklar1 hak ve ytikiimliiliik-
lere sahip(...)” ifadesi yorumlanirken, kisinin 1E maddesinden kaynakli
olarak harigte tutulabilmesi i¢in, ikamet ettigi iilkedeki vatandaslarla he-
men hemen yakin hak ve yiikiimliiliiklere sahip olmasi beklenir. Burada,
kisinin turizm, ticaret, is ya da egitim gibi amaclarla baska bir {ilkeye ge-
cici olarak go¢ etmesi kastedilmemekte olup, kalici ikamet amaciyla bagka
iilkede bulundugu, o iilke vatandaslar1 ile benzer haklara sahip oldugu ve
bundan kaynakli olarak uluslararasi korumaya muhta¢ olmadigi ve harigte
birakilmasi gerektigi vurgulanmaktadir. Burada “kisinin, ikamet ettigi iilke
vatandaglari ile arasindaki hak ve yiikiimliiliklerdeki yakinlik/benzesme”
incelenirken, tipki vatandaslarda oldugu gibi, kisinin de sinir dis1 edilmeye
kars1 tam bir giivence igerisinde olmasi beklenmektedir. Bu durum BM-

51951 Sozlesmesi ve 1967 Protokolii Cergevesinde Miilteci Statiisiiniin Belirlen-
mesinde Uygulanacak Olgiitler ve Usuller Hakkinda El Kitabi’'nda (BMMYK
El Kitab1), bu hitkmiin diizenlenmesine yon verenin, Federal Alman Cumhuri-
yeti’'ne gelip Alman vatandasligi ile ilintili olan hak ve yiikiimliiliikklere sahip ol-
dugu kabul edilen Alman menseli miilteciler oldugu ifade edilmistir. (UNHCR,
2013, 31)
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MYK EI Kitabi’nda su sekilde ifade edilmistir: “(...) Ancak, kisinin iilke
halkiyla biiylik 6l¢iide kaynasmis olmasi halinde kendisine miilteci statii-
siiniin uygulanamayacagini soylemek genellikle miimkiindiir. Bilhassa, ki-
siye, o lilke vatandaglarindan farksiz bicimde, sinir dig1 edilmeye karsi tam
giivence verilmelidir (UNHCR, 2013: 31).”

fltica hukuku uygulamalarinda, kisinin ikamet ettigi iilkedeki vatan-
daslarla kaynagmis olma kriterinde aranan “sinir dig1 edilmeye karsi gliven-
ce” kriteri genel kabul gormekle birlikte buna ek olarak bu kisilerin “iilke-
ye yeniden ve serbestce giris hakki’nin da olmasi gerektigi belirtilmektedir
(Goodwin-Gill and McAdam, 2007, 162). Fakat burada géz 6niinde bulun-
durmamiz gereken bir diger husus ise bir kisinin 1E kapsaminda yer alip
almadiginin degerlendirilmesi yapilirken, kisinin, o iilke vatandaslar ile
arasindaki benzesmede, hak ve yiikiimliikler agisindan mutlak bir esitlik
aranmamalidir. Devletler, vatandaslik hakki verdigi kisiler i¢in segme-se-
cilme, askerlik, toprak edinme, kamu hizmetine girme gibi alanlarda ¢esitli
diizenlemeler yapabilirler. Bunlardan kaynakli olarak, 1E maddesi ¢erge-
vesinde degerlendirme yaparken, kisilerin o iilke vatandaglar1 ile mutlak
esit bir sekilde hak ve yiikiimliiliikleri oldugu gerekgesiyle hareket edilme-
melidir (Federal Court of Canada, 2001). Bu durum kisinin 1E kapsaminda
degerlendirilmemesi igin bir sebep teskil etmemelidir (Oztiirk, 2015: 313).

III. ULUSLARARASI KORUMAYA LAYIK OLMADIGI
DUSUNULEN KiMSELER

Cenevre Sozlesmesi’nin 1. maddesinin F fikrasinda, uluslararasi koru-
maya layik goriillmeyen yabancilarin, harigte birakilmasi konusu ele ali-
nir. Harigte birakilan kisi icin, uluslararas1 korumaya layik olmadigi ifade
edilmektedir (UNHCR, 2013: 31-35). Esasinda harigte birakmadan kast,
belirli eylemleri isleyen, istirak eden veya azmettiren kisilerin uluslararasi
korumanin disinda birakilmasidir.

Harigte birakma sebepleri Cenevre S6zlesmesinde tahdidi olarak sa-
yilmistir. Cenevre Sozlesmesi 1F maddesine gore harigte birakma konusu;
Bu So6zlesme hiikiimleri: (a) bariga karsi sug, savas sugu veya insanliga

kars1 sug gibi suglar i¢in hiikiimler koyan uluslararasi belgelerde tanimla-
nan bir sug isledigine;(b) miilteci sifatiyla kabul edildigi iilkeye siginmadan
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once, sigindig1 iilkenin disinda agir bir siyasi olmayan sug isledigine;(c)
Birlesmis Milletler’in amag ve ilkelerine aykir fiillerden su¢lu olduguna;
dair hakkinda ciddi kanaat mevcut olan bir kisi hakkinda uygulanmayacak-
tir (UNHCR, 2007)

seklinde diizenlenmistir. 1F maddesine bakildiginda, hari¢te birakma
hiikmiiniin emredici nitelikte oldugu ve devletlerin bu madde kapsamina
giren yabanci/vatansiz kisileri uluslararasi korumanin haricinde birakmasi
gerektigini ifade eder (Yakut, B. Z. 28).

Savas sucu, insanliga karsi suglar, barisa karst suc gibi terimler
uluslararasi insancil hukukta yer alan terimlerdir. Bu suclar daha ¢ok devle-
ti temsil yetkisine sahip kisilerce islenebilmektedir. Siyasi olmayan adi sug
ise adam oldiirme, tecaviiz, terorist faaliyetler gibi eylemlerdir. (UNHCR,
2003:5). BM’nin amag ve ilkelerine aykir fiillerden dolay1 olusan sug ise
BM’nin kurucu anlagsmasindaki amag¢ ve ilkelerine aykirilik teskil eden
suclardir. Bu suglar kapsaminda bir kisi hakkinda ciddi kanaat varsa bu
kisi uluslararas1 korumanin haricinde birakilmalidir. Ciinkii siginma hakki,
suclularin adalet oniine getirilmesini engellememelidir. Suca karisan kisi-
ler i¢in bir kilif olarak iltica sisteminin kullanimi ve istismar1 6nlenmelidir.

1. 1951 Cenevre Sozlesmesi 1F (a) maddesi (Barisa Karsi
Sug, Savas Sucu Veya Insanhga Karsi Su¢ Gibi Suclar)

Cenevre Sozlesmesi 1F (a) maddesinde belirtilen suglar, kisinin miilteci-
ligin haricinde birakilmasini gerektiren durumlardan ilkidir. Cenevre Soz-
lesmesi 1F (a) maddesinde hiikiim su sekildedir: “Bu S6zlesme hiikiimleri:
a) barisa karsi sug, savas sugu veya insanliga karsi su¢ gibi suglar i¢in
hiikiimler koyan uluslararasi belgelerde tanimlanan bir sug isledigine(...)
(UNHCR, 2007)” Hiikiimden de anlasilacagi lizere Cenevre Sozlesmesi
IF (a) maddesi, miilteciligin haricinde birakan durumlardan ii¢ 6nemli
su¢ kategorisine isaret etmistir. Bunlar, barisa karsi suglar, savas suglari
ve insanliga karsi suclardir. Bu suglar cesitli uluslararast metinlerde de
tanimlanmis ve bu suglara karisan ya da bu suglara karistigi yoniinde ciddi
siiphe bulunan kisiler i¢in uluslararasi korumanin disinda birakilmasi

hiikiimlerinin isletilmesi gerektigi belirtilmistir.

Evrensellik prensibine gore; uluslararast bir sug, uluslararasi top-
lumun tiim bireylerini yakindan ilgilendiren ve her kim tarafindan ve her
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nerede islenirse iglensin milli mahkemelerce yargilanabilen suglardir. Bu
suclar dyle suglardir ki; miieyyidelendirilmesi tiim uluslararasi toplumu
ilgilendirir ve cezasiz kalmasi diisiiniilemeyecek olan suglar olarak adlan-
dirilabilir (Alibaba A., 182, Cetin, 2010).

Barisa kars1 suclar, savas suglar1 ve insanliga karsi suglar uluslara-
ras1 diizenlemelerde yer alan harigte birakma nedenleri arasindadir. IHEB
madde 14 (2)’de, “Bu hak, ger¢ekten adi bir ciiriime veya Birlesmis Mil-
letler prensip ve amagclarina aykiri faaliyetlere miistenit kovusturmalar ha-
linde ileri siiriilemez. (T.C. Resmi Gazete, 1949)” seklinde diizenlenmistir.
Burada barisa karsi suglar, savas suglar1 ve insanliga karsi suclar, BM’nin
prensip ve amaglarina aykir1 faaliyetler baslig1 altinda degerlendirilebilir.
AB Vasif Yonergesi’nin 12. maddesinde bu suglar, “S6z konusu suglar ba-
kimindan hiikiim olugturmak i¢in diizenlenen uluslararasi araglarda tanim-
lanan barig karsiti suglarin, savas suglarinin veya insanliga karsi suglarin
islenmesi(...) (AB Resmi Gazetesi, 2004)” seklinde ele alinmistir. Yine
AB Vasif Yonergesi’nin 17. maddesinde de ayni suglar, ikincil korumanin
haricinde birakma i¢in diizenlenmistir. 1969 ABO Sézlesmesi 1. maddesi-
nin 4. ve 5. fikralarinda da ayn1 suglara karisan kisilerin ABO Sozlesmesi
hiikiimlerinden yararlanamayacag1 belirtilmistir. 1969 ABO Sozlesmesi
madde 1. maddesi 5(a) fikrasinda,

Eger siginma tilkesi, bir kimsenin: (a) barisa kars1 bir sug, bir savas sugu,
ya da insanliga kars1 bir sugu, bu tip suglara iliskin sartlari hazirlamak igin
olusturulan uluslararas: belgelerde tanimlandigi sekilde islemis oldugunu
diistinmesine yol agacak ciddi nedenlere sahip ise, bu S6zlesme’nin hii-
kiimleri s6z konusu kimse igin gecerli olmayacaktir (UNHCR, 1974)

ifade edilmistir. 1966 Bangkok ilkeleri’de harigte birakma konusunda 1.
maddede,

(...)Bir kimse siginma Ulkesine kabul edilmesinden 6nce barisa karsi bir
su¢ / bir savag sugu, ya da insanliga karsi bir su¢ ya da siyasi olmayan ciddi
bir sug islemisse ya da Birlesmis Milletler ‘in amag ve ilkelerine aykiri
eylemlerde bulunmus ise, miilteci olamaz. (AALCO, 1966)

seklinde bu suclar1 siralayarak, bu kisilerin miilteci olamayacagini belir-
tir. Ciinkii devletler Ikinci Diinya Savagi'nin yasandigi yillarin ardindan
savas suclularina korunma saglanmamasi gerektigi yoniinde goriis birligi
igerisindeydiler. (UNHCR, 2013: 32) Giinlimiizde barisa karsi suglar, savas
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suclart ve insanliga karsi suglar gibi suglar1 tanimlayan pek ¢ok uluslarara-

S1 metin mevcuttur.

II. Diinya Savast yillarindaki soykirim, savas suglar1 ve insanliga
kars1 suglar gibi suglari planlayanlarin ve icra edenlerin yargilanmasi konu-
sunda 6nemli bir kamuoyu destegi olmustu. (Azarkan, 2003: 121) Tiim bu
diizenlemeler, II. Diinya Savasi yillarinda yasanan elim olaylarin ardindan
islenen suglarinin sorumlularmin yargilanmasi amaciyla olusturulmus olup

ilerleyen yillarda da bu alandaki diizenlemenin kapsami genisletilmistir.

a. Barisa Karst Suclar

Barisa kars1 suglar, savas hali disindaki durumlarda islenen suglar kapsa-
mindadir. Londra Tiiziigii, bu sugun tanimini yapmakta olup buna iliskin
tanim yapan tek uluslararasi belgedir (UNHCR, 2003: 10). 8 Agustos 1945
tarihinde Londra’da imzalanan “Londra Uluslararasi Askeri Mahkemesi
Ceza Sézlesmesi/Londra Tiiziigii” yani “Niirnberg Sarti/Ilkeleri” ile barisa
kars1 suclar, savas suglari ve insanliga karsi suglar, uluslararasi hukuk nez-
dinde cezai suglar olarak tanimlanmigtir. Londra Tiiziigii madde 6’da bu
durum acikea ifade edilir (United Nations [UN], 1951: 286-288). Niirnberg
Sarti’nin 6. maddesinde belirtilen suglardan birincisi barisa karsi islenen
suclardir. Bu sartin 6. maddesinde, barisa karsi islenen suglarin tarifi su
sekildedir: “Savag saldiris1 planlamak, savaga hazirlik yapmak, savasi yii-
riitmek veya savasta uluslararasi antlagsma, s6zlesme ve teminatlar ihlal
etmek veya herhangi birinin yerine getirilmesi i¢in bir komploya ya da
ortak bir plana katilmak. (UN, 1951: 286-288)”

Barisa karst suglar uluslararasit koruma statii belirleme siirecinde
siklikla karsilagilan harigte birakma 6rneklerinden degildir. Clinkii bu sug
tiirii, uluslararasi ortamdaki baris1 ve giivenligi tehdit ettiginden ya da ede-
bileceginden, devleti temsil eden kisi ve kisilerce gergeklestirilebilir.

b. Savas Suclart

Savas, “devletler arasindaki ve belirli bir yogunluktaki silahli ¢atigmalar
veya silahli gii¢ kullanilmas vasitasiyla digerlerine kars: iistiinliik saglan-
mas1” olarak tanimlanir. (Titiincl, 2006: 52-53; Tezcan vd. 2009: 565)
Savas suglari ise savas esnasinda islenen suclari ifade etmektedir. Ancak
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savas esnasinda islenen her sug, savas sucu degildir. Uluslararasi insancil
hukukta, savag aninda “savas hukuku ilkeleri” gecerlidir. Savas sirasinda
dahi uygulanmasi gereken ilkeler ise “savas hukuku”nu olusturmaktadir.
Bu ilkeler, insanlarin savag esnasinda dahi insanca yagayabilmesi i¢in ko-
runmasi gereken ilkelerdir. Savas doneminde, barig anindaki hukuk askiya
alimmakla birlikte savas hukuku, hukuksuz ya da kanunsuz bir diizen de-
gildir. Bu durumda savas hukuku kurallar1 devreye girmektedir. Savas sug-
lar1, uluslararasi insancil hukukun agir ihlallerini igermektedir. Asker veya
sivil kisilerce, asker veya sivillere karsi islenebilen sug¢lardir. Bu suglar,
uluslararas1 ¢atigsmalarda oldugu kadar i¢ savaslarda da islenebilmektedir
(Bassiouni, 67, Ozkan, 2017: 110).

fltica hukukunda savas sucu, harigte birakma sebeplerindendir. Bu
alanda temel diizenlemeler su sekildedir:

1) 1907 Lahey toplantilar1

2) Londra Tiiziigii madde 6 (b)

3) 1949 Dort Cenevre Sozlesmeleri bunlarin iki ek protokolii

4) UCM Tiiziigii madde 8

5) Eski Yugoslavya Uluslararast Ceza Mahkemesi (EYUCM) Tiziigl
madde 2 ve 3

6) Ruanda Uluslararas1 Ceza Mahkemesi (RUCM) Tiiziigli madde 4

Savas suclarindan anlagilmasi gerekenler UCM Statiisii (Roma Sta-
tiisil) 8. maddenin 2. bendinde su sekilde aciklanmistir. Buna gore, bu sug-
lar,

12 Agustos 1949 tarihli Cenevre Sézlesmesi’nde Ongoriilen agir sug-
lar olup, Cenevre Sozlesmesi hiikiimleri ile koruma altina alinan kisi ve
mallara karsi iglenmeleri s6z konusu olabilir. S6zlesme’nin 8. maddesinin
2.fikrasinda alt bagliklar halinde sayilan bu fiiller, 12.8.1949 tarihli Cenev-
re Sozlesmeleri esas alinarak belirlenmistir. Bunlar, bu S6zlesmelere gore,
yaralilar, hastalar, kazazedeler, savas esirleri ve siviller ile korunan mal-
lardir. Bu kisi ve mallara kars1 islenen suglar, savas suglar1 kapsaminda
korunan kisilere kars1 islenen sug sayilir. Bunlar;

1 -Kasten adam 6ldiirme,

2-Gayri insani muamele ve iskence,

3-Biyolojik deneyler, insanlarin fiziki ve ruhi biitiinliigiine agir bir saldirt
veya biiyiik 1zdirap verme seklindeki kasith fiiller,

4-Askeri zorluklarla bagdagmayacak sekilde mallarin yok edilmesi veya
miilkiyetinin ortadan kaldirilmasi,

GOC ARASTIRMALARI DERGISI 85



T. Menekse

5-Savas esirini veya benzeri sekilde korunan kisiyi yabanci bir devletin as-

kerlerine hizmet etmeye zorlamak ve kisiyi savag esiri konumuna getirmek,

6-Bir savas esirini veya benzeri korunan kisiyi tarafsiz ve usuliine uygun
bir sekilde yargilama hakkindan mahrum etmek,

7-Yasadig1 tutuklama, nakil veya tehcir olaylari,

8-Esirleri 6ldiirme, fiilleridir.

Uluslararasi hukuk kurallarina gore, uluslararasi silahli catigmalara uygula-

nabilen kanun ve gelenek hukuku kurallarinin agir ihlalleri de savas suglari

icinde yer alir. Bu ihlaller su sekilde siralanmustir:

1-Sivil halka kars1 bilingli saldiri,

2-Korunan yer veya kisilere koti muamele sayilabilecek bilingli saldirilar,

3-Insancil hizmetlerde veya BM Sart’na uygun olarak baris1 korumak ya

da insani yardim misyonlari ¢er¢evesinde kullanilan personele, yerlesim
yerlerine, mallara, birimlere veya araglara kasten saldiri, bombalama fiilleri

(ICC, 2002).

Savag suclar1 konusunda {izerinde durulmasi gereken konulardan
biride savas suclarinin i¢ savag durumunda iglenmesi halinde bunun bir sa-
vas sucu sayilip sayilmayacagi konusudur. Bu hususta, genel kan1, merkezi
otorite disindaki silahli kuvvetlerinde, hiikiimete bagli olmamasina ragmen
savas hukuku kurallarina bagli olmasidir. Yani i¢ savas durumlarinda 1949
Cenevre Sozlesmelerinin 3. maddesinde yer alan kurallarin ihlal edilmis
olmasi, savas sucu olarak degerlendirilme ydniinde ilerlemektedir (Oztiirk,

2015: 330).

C. insanltga Karst Suclar

Saldir1 sugunun ve bariga karsi sugun belirsizligine karsilik insanliga kar-
s1 su¢ kavrami giderek daha belirgin bir durum gostermektedir. (Pazarci,
2008: 650) Insanliga kars1 su¢ kalibina, ilk olarak Niirnberg Statiisii’nde
yer verilmistir (Niirnberg Statiisii m.6¢). Ancak, Roma Statiisii’nde, Niirn-
berg Statiisii’nde kabul edilmis olan bu sugun silahli ¢atismayla baglantili
olma sartina yer verilmemistir (Giiller ve Zafer, 2006).

Insanliga kars1 suglar 1F(a) maddesi kapsaminda kullanimi daha ¢ok
olan gerekgedir. Sivil bir niifusa karst yaygin veya sistematik bir saldirinin
pargasi olan bu suglar, savas ya da barig doneminde, i¢ savas esnasinda ya
da uluslararasi bir savas esnasinda iglenebilir (ICTY, 2001)°.

6 EYUCM Tiizigli md.5 insanliga karsi suclarin, i¢ savas/catisma durumlarinda
da islenebilecegini belirtmistir.
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Bu suglarin soykirim sugundan ayri1 diizenlemesinin nedeni, soyki-
rim clirimleri belli bir gruba, cemaate iiye olma 6n sartin1 icermektedir. Bu
suclar, bir saldir1 sebebiyle sivil halka kars1 yapilan genel bir saldir1 ya da
sistematik saldirilar nedeniyle islenen sucglar olmaktadir.

Bu suglar;

a) Adam oldiirme,

b) Top yekiin imha etme,

c¢) Esarete mahkim etme,

d) Halkin bir kismini tehcire ya da nakle zorlama,

e) Uluslararast hukukun temel hiikiimlerini ihlal ederek hapsetme
veya bedensel hiirriyeti agir bir sekilde ortadan kaldirma,

f) Irza gegme, cinsel esaret, zorla fuhus yaptirma, zorla gebe birak-
ma, zorla kisirlagtirma ya da bunlara benzeyen degisik agir cinsel suglar,

g) Iskence,

h) Siyasi, 1rki, ulusal, etnik, kiiltiirel, dini veya yukarida belirtilen
cinsel nedenlerle bir grup veya digerlerinden ayrilabilen herhangi bir top-
luluga zuliim etme,

1) Zorla kisileri ortadan kaybetme,

j) Ayrimcilik (apartheid),

k) Fiziki veya ruhsal biitiinliige agir zarar verme ya da biiyiik 1zdirap
cektirme seklindeki insanliga aykiri diger davranislardir (ICC, 2002).

Insanliga kars1 su¢ kavrami tarihte ilk kez, Niirnberg Sarti’nin 6.
maddesinde su sekilde aciklanmistir:

Savas siiresi igerisinde veya savas olmadan once Oldiirme, imha etme,
kolelestirme, siirgiin ve sivillere karst girisilen bagka insanlik dist
muameleler ya da mahkemenin yargi kapsamina giren suglarla ilgili dini,
i¢c hukukta yer alsin ya da almasin, siyasi veya irksal nedenlerden dolay1
yargilanma (UN, 1951: 286-288).
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2. 1951 Cenevre Sozlesmesi 1F (b) maddesi (Miilteci Sifa-
tiyla Kabul Edildigi Ulkeye Siginmadan Once, Sigimdig
Ulkenin Disinda Agir Bir Siyasi Olmayan Suc isledigine
Dair Hakkinda Ciddi Kanaat Mevcut Olan Kimseler)

Cenevre Sozlesmesi 1F (b) maddesine gore; “Bu Sézlesme hiikiimleri: (b)
miilteci sifatiyla kabul edildigi iilkeye siginmadan once, sigindigi iilkenin
disinda agir bir siyasi olmayan sug isledigine; dair hakkinda ciddi kanaat
mevcut olan bir kisi hakkinda uygulanmayacaktir (UNHCR, 2007).” Bura-
da karsimiza dort durum ¢ikmaktadir. Birincisi sugun iglenme yeri, ikincisi
sucun islenme zamani, ti¢linciisii islenilen sugun siyasi su¢ olmamasi ve
son olarak da suc¢un “ciddi” olmasidir. Kanada Yiiksek Mahkemesi, bunlar-
dan “ciddi” ve “siyasi olmayan” niteliklerinin, karsilanmas1 gerekli dengeli
bir mekanizma igerdigini belirtmistir (Judgments of theSupreme Court of
Canada, 1998). Sucun ciddiligi ve siyasi olmayan bir su¢ tanimina uygun
olmasi ise devlet makamlariin belirlemesi ile miimkiin olabilmektedir.

1F(b) kapsaminda sucun belirlemesi yapilirken su 4 kritere bakilir:

1)Bireyin baska bir lilkede sug isledigini diisiindiirecek ciddi sebep-
lerin varlig1 gereklidir.

2)Sug ciddi olmalidir.

3)Sug politik olmayan bir su¢ olmalidir.

4)Eylem, siginma iilkesi disinda islenmis olmalidir(UK Home Of-
fice, 2016).

Cenevre Sozlesmesi 1F (b) maddesinde, sugun islenme yeri ile ilgili
olarak, “sigindig1 iilkenin disinda” seklinde tanimlama yapilmistir. Bura-
dan anlagilacagi tizere sugun, miilteci sifatiyla kabul edildigi lilkeye sigin-
madan Once, sigindigi iilkenin disinda islenmis olmasi gereklidir. Ciinkii
halihazirda iilkeler, kendilerinden siginma talep eden yani siginma tilkesin-
de iken suga karisan kisileri de kamu diizeni ya da kamu giivenligi ¢erge-
vesinde degerlendirebilmektedir. Burada Cenevre Sozlesmesi 1F (b) mad-
desinde, vurgulanmak istenen nokta, sucun siginma iilkesi disinda islenmis
olmasi1 durumudur. iltica iilkesi disinda islenilen suglarla ilgili olarak, bu
su¢ siginmacinin mense iilkesinde ya da daha 6nceki ikametinin oldugu bir
iilkede gergeklesmis olabilir.
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Kisinin “siginma iilkesi digindayken, bu tlilkeye miilteci olarak kabuliinden

once” bir sug islemis olmasi ya da sug islediginin varsayilmasi, kisinin statii

haricinde tutulmasi i¢in bir gerekge teskil eder. S6z konusu “dis” {ilke ge-

nellikle miiltecinin menge iilkesi olmakla birlikte, bagvuru sahibinin miil-

teci statiisiiniin kabulii i¢in bagvuruda bulundugu iilke disinda herhangi bir

iilke de olabilir. (UNHCR, 2013 33)

Sugun iglenme zamani ile ilgili olarak Cenevre Sozlesmesi 1F (b)
maddesinde “miilteci sifatiyla kabul edildigi iilkeye siginmadan once”
seklinde yapilan tanimlamada, 1F (b) maddesi kapsamindaki siyasi
olmayan sugun iltica iilkesine kabul edilmeden 6nce islenmis olmas1 ifade
edilir. ifadede miilteci teriminin yer almasi, statiiniin bildirici nitelik arz et-
mesi sebebiyle, “miiltecilik halini” nitelemekte, statiinlin resmen taninmis
olmasina isaret etmemektedir (Oztiirk, 2015: 342). Aym yorum, AB Vasif
Yonergesinde de goriilmektedir. Buna gore, “Siginma statiisiinlin verilme-
sine dayanan bir ikamet izni verildigi durumda (...) kisi siginmaci kapsami
disinda tutulur (AB Resmi Gazetesi, 2004).”

Islenilen sugun siyasiligi konusunda ise “siyasi su¢” kavrami konu-
sunda kesin bir tanimdan bahsetmek pek miimkiin degildir. “Siyasi” teri-
minin tlkeler aras1 farkli algilanabilmesi bu tanimi yapmay1 zorlastirmak-
tadir. Ancak siyasi suglar doktrinde, “miinhasiran devletin siyasi diizenini,
hiikimet seklini, siyasi kuvvetler teskilatini ve faaliyetini, vatandaslarin si-
yasi haklarmi ihlal eden fiillerdir. (Goziibiiyiik, (1954), Tezcan vd. 2009)”
Siyasi olmayan ciddi suclarin harigte birakma kapsaminda degerlendiril-
mesinde, eylemin nasil gergeklestirildigi 6nem arz etmektedir. Burada ta-
raf devletlere diisen gorev, eylemi degerlendirirken, siyasi olup olmadig:
ile ciddiliginin incelenmesi hususlarindaki degerlendirmenin belli bir den-
ge gozetilerek yapilmasidir (UNHCR, 2013: 33).

Sozlesmede bu yonde bir hilkkmiin diizenlenmesinin amaci, miilteci
hukukunu suglularin iadesi hukukunun temel ilkeleri ile paralel bir zemine
oturtmaktir. Bu sayede hedeflenen, ciddi suglularin hukuka uygun olarak
yiiriitiilecek bir yargilamadan kagmalarinin 6nlenmesidir. (Hathaway and
Foster, 2014: 221-222) Bu degerlendirmeyi yaparken taraf devletler, ey-
lemin 1F (b) kapsamina girip girmedigini arastirmali, bu sugun iilke gii-
venligini tehdit diizeyini iyi belirlemelidir. Su da her daim hatirda tutul-
malidir: Suglularin iadesi kapsamindaki bir su¢ her daim dogrudan 1F (b)
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kapsaminda bir su¢ olarak kabul edilmemelidir (Goodwin-Gilland McA-
dam; Oztiirk, 2015: 335). Burada sugun ciddiyeti ile siyasi olup olmadig
konusunda oldugu gibi, sucun ciddiyeti ile kisinin iilkesine iade edilmesi
durumundaki zuliim riski de denge igerisinde gozetilmelidir.

Islenilen sugun siyasi olup olmamasi konusunda terérizm konusuna
bakacak olursak: S6zlesmenin 1F (b) maddesi kapsaminda, terorist eylem-
lere katilan kisilerce, eylemin sebebinin siyasi nitelikte oldugu savi ileri
stirilebilmektedir.

Ancak genellikle terorist niteligi oldugu degerlendirilen eylemler gibi kor-

kung siddet eylemleri, herhangi bir siyasi amag ile orantili olmadigindan

baskinlik testini neredeyse gegememektedirler. Bir sugun niteliginin siyasi
oldugunu kabul edebilmek i¢in siyasi amacinin insani haklarla ve temel
ozgiirliiklerle tutarli olmasi gerekmektedir. Temel insan haklarini ihlal eden

siyasi bir amag gecerli bir gerekge olusturamaz (UNHCR, 2003: 15).

Ancak eylemin her ne kadar siyasi saik ¢er¢evesinde islendigi ileri
stirtilse de islenilen “ciddi suglar” eylemi siyasi niteliginden yoksun kil-
maktadir. Bundan kaynakli olarak suca karigan bagvuru sahibinin, siyasi
saikle isledigini iddia ettigi eylemlerdeki rolii, etkinligi, siiresi, iradesi ile
mi iradesi disinda m1 eylemi gergeklestirdigi, pisman olup olmadigi vd.
hususlar titizlikle irdelenmelidir.

Ciddi sug kavrami kesin bir tanima sahip degildir. Ulkeler eylemin
“ciddi su¢” kategorisinde olup olmadigini degerlendirirken uluslararasi
standartlar1 gézetmelidir. Devletin i¢ hukukunda sug olarak tanimlanan bir
eylem, uluslararasi hukukta su¢ olmayabilir, ya da baska bir devlet tarafin-
dan sug olarak tanimlanan eylem kendi iilke sinirlari igerisinde sug niteligi
tagimayabilir. Bundan dolay1 su¢ tanimlamast yapilirken ve sugun ciddili-
gi incelenirken, salt {ilke uygulamalarindan ziyade uluslararasi standartlar
gozetilmelidir. Buradan hareketle ciddi su¢ tanimlamasi yaparken sugun
kendisi, iglenis sekli ve sonucu gibi pek ¢ok etkeni gézetmemiz gerekmek-
tedir. Ciddi suglara 6rnek olarak; 6ldiirme, irza tecaviiz, silahli soygun gibi
suglar sayilabilir (Ozkan, 2015:112). Yine, gasp, soygun, cinayet, siddet
igeren saldirilar, tecaviiz, fuhus, insan kag¢irma, insan, uyusturucu ve silah
ticareti, diger siddet iceren suglar gibi cetelerce islenen bircok sug 1951
Sozlesmesi’nin 1F maddesinde genellikle ciddi sug olarak tanimlanmakta-
dir (UNHCR, 2010: 23)
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Hathaway ve Foster’e gore sucun ciddiyetinin belirlenmesinde ii¢
asamali bir ydntemin izlenmesi gereklidir. i1k olarak, sugun, islendigi yere
gore ciddiliginin tespit edilmesidir. Ardindan sugun, siginma devleti hu-
kuku bakimimdan ciddi bir niteliginin bulunup bulunmamasidir. Son ola-
rak ise bu iki asamada da sucun ciddi olmasi halinde, bu defa da sucun
uluslararasi asgari standartlar ¢ergevesinden iadeye konu olan bir sug olup
olmamasidir. Tiim bu asamalar olumlu olarak sonuglanirsa 1F (b) hiikmii
uygulanmalidir (Hathaway and Foster, 2014: 550). Ancak en nihayetinde
tiim siireler olumlu olarak sonuglansa da kisinin 1F (b) hitkkmii ¢er¢evesin-
de harigte birakilmasi ile bu kisinin sinir dis1 edilmesindeki degerlendirme-
de de Iskence Yasag1 Sozlesmesi ve Avrupa Insan Haklar1 S6zlesmesi’nin
(AIHS) yasam hakki ve iskence yasag hiikiimleri géz 6niinde bulundurul-
malidir.

Sugun ciddiligi konusunda, siginmaciin karsilastig1 veya karsila-
sabilecegi zuliim ile eylemin niteligi arasinda da bir denge kurulmalidir
(UNHCR, 2013: 31). Ornegin kisinin karsilasabilecegi zuliim korkusu ne-
deniyle baz1 kiigiik sayilabilecek eylemler gergeklestirmesi ile yine ayni
kisinin karsilasabilecegi zuliim korkusu nedeniyle sonucunun ¢ok agir ola-
cag1 bir eyleme girismesi ayni kefede degerlendirilmemelidir. Bu konuda
en yaygin drneklerden birisi ugak kagirma eylemleridir. Kiginin karsilastigi
ya da karsilagabilecegi zuliim nedeniyle ucak kagirmasi, cok vahim sonug-
lar dogurabilecek durumu igerdigi i¢in boyle dosyalarin potansiyel olarak
haricte birakilma durumlar1 s6z konusu olabilse de olayin ¢ok dikkatli bir
sekilde irdelenmesi gerekmektedir (UNHCR, 2013: 33-34). Ancak gerek
BMMYK EI Kitabi’nda gerek uygulamada gerekse de doktrinde agirlikli
olarak s6z konusu dengenin sadece 1F(b) hiikkmii i¢in gbzetilmesi gerek-
tigi, 1F hiikmiinde sayilan diger suglar acisindan boyle bir agirlik testinin
yapilmasina gerek olmadig1 kabul edilmektedir (Oztiirk, 2015: 335).

3. 1951 Cenevre Sozlesmesi 1F (¢) maddesi (Birlesmis Mil-
letlerin Amac Ve ilkelerine Aykir1 Fiiller)

So6zlesme’nin 1F(c) maddesinde, “Bu s6zlesme hiikiimleri,(...) Birlesmis
Milletlerin amag ve ilkelerine aykir fiillerden suclu olduguna; dair hak-
kinda ciddi kanaat mevcut olan bir kisi hakkinda uygulanmayacaktir (UN-
HCR, 2007)” seklindedir. BM’nin amag ve ilkeleri, bu hiikiim gergevesin-
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de kistas olarak alinmis olmakla birlikte ayni zamanda S6zlesme’nin 1F(a)
ve 1F(b) maddelerinde diizenlenen sucglarin da disinda kalan sucglar1 da
kapsayici bir gekilde diizenlenmistir (UNHCR, 2013: 32). BM nin amag ve
ilkeleri, BM Tiiziigli (BM Sart1) 1. ve 2. maddelerinde diizenlenmektedir.

BM’nin amag ve ilkeleri, BM iiyesi iilkelerin kendi aralarinda ve
diger kisi ve yapilarla olan iliskilerinde gozetmeleri gereken hususlardir.
So6zlesme’ nin 1F(c) maddesi kapsamindaki bir sug, S6zlesmenin 1F mad-
desi altindaki diger maddelerle de ilintili suglar olabilir. Ornegin, insanliga
kars1 suglar ya da savas suclari, S6zlesme’nin 1F(a) maddesinde diizen-
lenmesine ragmen ayni zamanda uluslararasi toplumu da tehdit ettiginden,
BM’nin temel fonksiyonlar1 olan uluslararasi barig ve glivenlige zarar ver-
diginden dolay1 bu su¢lar BM’nin ayni1 zamanda amag ve ilkelerine de ay-
kirt suglar kapsaminda degerlendirilebilir. Uluslararasi barist ve giivenligi
etkileyebilecek sonuglar doguracak eylemleri ise genellikle iist diizey karar
verici konumundaki kisiler gerceklestirebilir. Bundan dolay1 1F(c) mad-
desi degerlendirirken kisinin statiisii, etkisi, konumu vd. dikkatle deger-
lendirilmelidir. Tam Yetkili Kisiler Konferansi’nda bir delege, bu hiikkmiin
amacinin “sokaktaki bir adami” hedef almadigini ifade etmistir (UNHCR,
2003: 16). Burada kastedilen kisi, uluslararas1 sonuclar dogurabilecek,
uluslararasi baris ve giivenligi etkileyebilecek kararlar alabilecek olan iist
diizey kisilerdir.

Terdrizm konusu, gerek Sozlesmenin 1F (b) maddesi gerekse de
So6zlesmenin 1F (¢) maddesi kapsaminda karsimiza ¢ikabilir. S6zlesme’nin
1F (c) maddesi kapsaminda terdr eylemleri, kiiresel giivenligi etkileyen
uluslararasi vahsi korkung eylemlerdir. Uluslararasi baris ve giliveni zede-
lemektedir. Teror tanimina iliskin kesin bir uzlagi saglanamamis olsa da
uluslararasi barig ve giiveni etkileyen terér eylemlerinin liderlerinin, S6z-
lesmenin 1F (c) maddesi kapsaminda statiiyii hak etmedigi gerekgesiyle
haricte birakilmasi goriisii giderek artmaktadir (BMMYK, 2003: 17, 27-
29). Sozlesmenin 1F (b) maddesi kapsaminda, terér eylemlerinin siyasi
saiklerle gergeklestirildigi belirtilmis olsa dahi amag ile eylem arasindaki
orantisizlik sebebi ile bunun siyasi olmayan ciddi bir su¢ oldugundan bah-
setmistik. Burada ise terér eylemlerinin kiiresel etkileri sebebi ve ulusla-
rarast ortamdaki olumsuz sonuglar1 nedeni ile bu eylemin sorumlularinin
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BM’nin uluslararas1 diizene iligkin amag ve ilkelerine aykirilik tagidigi ge-
rekgesiyle harigte birakilabileceklerini ifade edebiliriz.

BM Giivenlik Konseyi’nin 1373 ve 1377 sayili kararlarinda, terdr
eylemlerinin uluslararasi baris ve gilivenlik i¢in tehdit olusturdugu belir-
tilmistir. Bu kisilerin yani devlet dis1 aktorlerin fiillerinin, S6zlesmenin 1F
(c) maddesi kapsamina girebilecegi belirtilmistir. Ancak bunun kendiligin-
den uluslararasi terorist kuruluslarin iiyelerinin S6zlesmenin 1F (¢) mad-
desine girdigi anlamma gelmedigini de kabul etmistir (Ozkan, 2015: 113).

IV. MULTECI STATUSU DISINDAKI ULUSLARARASI
KORUMA STATULERiI BAKIMINDAN HARICTE BI-
RAKMA DEGERLENDIRMESI

1. ikincil Korumadan Haricte Birakma

Harigte birakma konusunda diger 6nemli bir baslik da ikincil koruma-
dan harigte birakma hususudur. ikincil koruma’, Cenevre Sozlesmesi’n-
deki miiltecilik kriterleri diginda kalan ancak yine de {ilkesine donmesi
durumunda idam, insanlik dis1t muamele ya da onur kirici bir davranigla
karsilasabilecek kisilere taninan statiidiir. Ancak belli sartlar altindaki
kisiler icin miiltecilik statiisiinden harigte birakma s6z konusu oldugu
gibi ikincil koruma kapsaminda degerlendirilebilecek kisilerin de ikincil
korumadan harigte birakilmalar1 s6z konusu olabilmektedir.

7 kincil Korumaya uygun kisi ve ikincil koruma statiisii, Avrupa Birligi (AB)
mevzuatinda 2004 tarih ve 2004/83 EC sayilit AB Konsey Direktifi madde 2’de,
“(...)(f) Ikincil korumaya uygun kisi, siginmaci olarak nitelendirilmeyen ancak
ilgili kiginin mense iilkesine gonderilmesi veya vatansiz kisinin daha 6nce sii-
rekli olarak ikamet ettigi lilkeye gonderilmesi halinde 15. maddede tanimlanan
agir zarar magduru olma riskiyle karsilasabileceginin diisiiniilmesi igin hakl
gerekgeler bulunan ve 17. maddenin 1 ve 2. paragraflarinin uygulamasina tabi
olmayan ve iilkenin korumasindan faydalanamayan veya bu risk yiiziinden bu
korumadan faydalanmak istemeyen bir {iglincii iilke uyrugu veya vatansiz kisi;
(g) “Ikincil koruma statiisii”, iigiincii iilke uyrugunun veya vatansiz kisinin, iiye
devlet tarafindan ikincil korumaya uygun kisi olarak taninmasi(...)” seklinde
tanimlanmistir. (AB Resmi Gazetesi, 2004).

Tkincil koruma statiisii i¢in kimi iilkelerde (6rnegin: Amerika Birlesik Devletleri
(ABD), Avustralya ve Kanada) “tamamlayict koruma” ifadesi kullanilabilmek-
tedir.
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Ikincil korumadan harigte birakma konusu irdelenirken, Cenevre
Sozlesmesi’nin yazildigi donemde ““ikincil koruma” statiistiniin heniiz
kesin bir sekilde tanimlanmadig1 géz éniinde bulundurulmahdir. ikincil
koruma statiisiiniin ulusal ve uluslararas1 metinlerde yer almaya bagladig:
doneme kadar ki siirede bu kisiler i¢in, miiltecilik disinda baska adlar
altinda koruma saglandigi hatirda tutulmalidir®. Bundan kaynakli olarak,
ikincil korumadan harigte birakma konusundaki degerlendirmelerde, Ce-
nevre Sozlesmesine yapilan atiflarin bu bakis agisiyla ele alinmasi daha
dogru olacaktir.

Cenevre Sozlesmesinin 1 (F) maddesi (UNHCR, 2007), AB Vasif
Yonergesi’nin 12. ve 17. Maddeleri (AB Resmi Gazetesi, 2004), 1950 BM-
MYK Tiizigi’ntin 7(d) paragrafi (UNHCR, 2010) ile 1969 Afrika Birligi
Orgiitii (ABO) Sozlesmesi’nin 1 (4) ve 1 (5) maddeleri (UNHCR, 1974),
temelde statli disinda birakilmasi gereken kisilerin durumlarma iliskin hii-
kiimler igermekte oldugunu ifade etmistik. Uluslararasi diizenlemelerdeki
s0z konusu maddeler, miilteciligin haricinde birakma ile beraber ikincil
korumadan harigte birakma hiikiimlerini de igermektedir.

Ikincil korumadan harigte birakma konusunda yer alan ulusal ve
uluslararasi diizenlemelere baktigimizda, miiltecilikteki harigte birakma

konusundan farkli olarak kamu diizeni-kamu giivenligi-ulusal giiven-

8 Ulkeler arasi farklilasabilen uygulamalar nedeniyle farkli uluslararasi koruma
statiileri olabilmektedir. Daha 6ncede bahsettigimiz iizere bunlar temelde “miil-
teci” ve “ikincil koruma” statiileridir. Bunlar disinda, 1951 Cenevre S6zlesme-
si’ne cografi kisitlama ile taraf olan iilkeler i¢in “sartli miilteci” statiisii bir diger
uluslararasi koruma tiirii olarak ortaya ¢ikar. Tiirkiye 6zelinde bakarsak, Tiirki-
ye, 1951 Cenevre Sozlesmesi’ne cografi kisitlama ile taraf oldugu i¢in YUKK 'ta
uluslararasi koruma tiirleri miilteci, sartli miilteci ve ikincil koruma olarak sayil-
mustir. Statii belirleme silirecinde miilteci ve sartli miilteci statiileri, statli kazan-
ma nedenleri agisindan ayni kriterlere sahip olmakla birlikte (5 kriterin varligs,
bunlar: 1k, din, tabiyet, belirli bir toplumsal gruba mensubiyet ve siyasi goris-
tiir), sartl miilteci statiisiiniin miilteci statiisiinden farki, 5 kriter ¢er¢evesinde
Avrupa tilkelerinden gelen sigimmacilar i¢in miiltecilik degerlendirmesi yapilir-
ken, Avrupa iilkeleri digindan gelen siginmacilar i¢in sartl miilteci degerlendir-
mesinin yapiliyor olmasidir. Yani miiltecilik statiistinii sarth miiltecilige ¢eviren
husus temelde cografi sinirlamadir. Ayrica YUKK madde 62°de, sarth miilteci-
nin, l¢lincii lilkeye yerlestirilinceye kadar Tiirkiye’de kalisina izin verilir ifadesi
bulunurken, miilteciler i¢in bdyle bir husus bulunmamaktadir.
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lik gibi kavramlar 6n plana ¢ikmaktadir. Bu kavramlar, tanimlar: net bir
sekilde yapilmis terimler degildir. Ulke uygulamalari arasinda farkliliklar
bulunabilmektedir. Ancak 6ziinde {iilkelerin, kendi kamu diizeni-kamu
giivenligi-ulusal giivenlik konularinda duydugu endiseler, kisi hakkindaki
ciddi emarelerle desteklendiginde kisiyi ikincil koruma haricinde biraka-
bilmektedir.

V. HARICTE BIRAKMA DEGERLENDIRMESINDE
OZEL DURUMLAR

Harigte birakma hiikiimlerinin uygulanmasinda gerek miiltecilik kapsa-
mindaki gerekse de ikincil koruma kapsamindaki harigte birakma deger-
lendirmelerinin isleyisinin benzer oldugu diistiniilerek hareket edilmelidir.
Sonuglart benzer olan bu iki uygulamadaki farkliligin sebebi ise harigte
birakma konusunun hangi nedenden kaynakli oldugudur’®.

1951 Cenevre Sozlesmesi, miiltecilik statiisii haricinde birakilabile-
cek durumlar belirtmistir. Bunlar temelde ya kisinin halihazirda korumaya
sahip olmasi ya da isledigi ciddi suclar nedeniyle uluslararasi korumaya la-
yik goriilmemesi durumlaridir. Harigte birakma degerlendirmesi yaparken
bunlarin bilincinde olarak ve titizlikle degerlendirme yapmak gerekmek-
tedir. Haricte birakma degerlendirmesinde ispat yiikii, siginmacinin ¢ocuk
olmasi durumu, agirlastirict ya da hafifletici sebepler, haricte birakmanin
sonucu, aile liyelerinin harigte birakma degerlendirmesinden etkilenip etki-
lenmeyecegi gibi daha pek ¢cok konu gereken titizlikle ve uzman birimlerce

incelenmelidir.

Ozel durumlar arasinda “kisisel sorumluluk” konusunda, bireysel
sorumluluk belirlemesi yapilirken, kigilerin statiileri, etkileri, suca
dogrudan ya da dolayl olarak katilimlarmin boyutu, su¢ islenmesine
istiraki, azmettirmesi, yardim etmesi, su¢ islenmesine sessiz kalmasi, tisten
aldig1 emri yerine getirmesi gibi daha pek ¢ok detay acikliga kavusturul-
malhidir (BMMYK, 2003: 18-19).

9 Siginmacinin, miiltecilik i¢in 5 kriter (1rk, din, tabiiyet, belli bir toplumsal gruba
mensubiyet ve siyasi goriis) degerlendirmesi yapilirken, ikincil koruma i¢in 5
kriter diginda olup da tilkesine donmesi durumundaki ciddi zarar riski arastiril-
maktadir.
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Bir eylemin veya bireysel davranigin uluslararasi alanda sug teskil
edebilmesi i¢in uluslararasi hukuku ihlal etmesi ve bu ihlalin de uluslarara-
s1 ceza hukukunda “sug¢” olarak tanimlanmis olmasi gereklidir. Uluslararasi
suc sayilan savas sugu, bariga karisi suclar ve insanliga kars1 suglar bu sug
tiirlerinden bazilaridir (Aslan, 2007:240; Oztiirk, 2015: 325). Kimi bagvuru
sahipleri, bu suglar1 isleme niyetinde olmadigini, iistten aldig1 emirleri uy-
gulamak durumunda kaldigini, yaptigi eylemin su¢ oldugunu bilmedigini,
bilincinin yerinde olmadigini, mesru miidafaa halinde bulundugunu ya da
zorda kaldigi i¢in eylemi gergeklestirdigini beyan edebilir. Bu durumda
bireysel sorumluluk belirlenirken, kisinin eylemi gerceklestirirken bilingli
olarak bunu gergeklestirip gergeklestirmedigini 6ncelikli olarak belirlen-
mesi gerekir. Eylem gerceklestirilirken sonucu bilinmesine ve temel insan
haklarinin ihlal edileceginin bilincinde olunmasina ragmen ya da bunu bil-
mesi gereken konumda iken bu kisinin eylemi iistten aldig1 emirler dolayi-
styla yerine getirdigini beyan etmesi, kendisini sorumluluktan kurtarmaz.
Diger yandan kisilerin, suca istirak veya yardim etme, sugun islenmesini
kolaylastirici, tesvik edici ya da cesaretlendirici nitelikte ise veya sugun
islenmesinde 6nemli tesiri var ise bu durumda bireysel sorumluluk dog-
maktadir. (UNHCR, 2003: 18-19)

Kisinin su¢ eylemi sirasinda bilincinin yerinde olmasi gereklidir.
Bilincin yerinde olmadig1 haller (saglik sorunu, sarhosluk durumu vb.) so-
rumlulugun belirlenmesinde mutlak suretle goz 6niinde bulundurmalidir.
Zaruret hali ve mesru miidafaa savunmasinda da gozetilmesi gereken hu-
suslar bulunmaktadir. (UNHCR, 2003: 23)

Bireysel sorumluluk degerlendirmesi yapilirken dikkat edilmesi ge-
reken bir diger husus da kiginin islemis oldugu suclara iligkin bu sugun
cezasini ¢gekmis olmasi durumudur. Sugunun cezasini ¢gekmis siginmacilar
i¢in harigte birakma degerlendirmesinin isletilmesinin tartismali oldugunu
belirtmek gerekir. Bununla birlikte isledigi sugun cezasini ¢ekmis olmasi
ile birlikte iglenilen sugun niteligi, kiginin bu sucu islemesinden kaynakli
pismanligi, sug islenmesinden itibaren gecen siire, daha sonraki zaman di-
limlerinde suca karismis olup olmamasi gibi faktorleri de gdz oniinde bu-
lundurarak degerlendirme yapilmalidir. Ancak islenilen suglarin “vahsice”
veya “canice” islenmis olmasit durumu, sucun cezasini ¢ekmis olsa dahi
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kimi zaman bagvuru sahibinin harigte birakilmasi degerlendirmesinde goz
oniinde bulundurulabilmektedir. (UNHCR, 2013: 33-34)

Harigte birakma konusunda bir diger 6zel durum ise “cocuk sigin-
macilar” konusudur. Cocuklar, uluslararasi miilteci hukukunda 6zel bir
yere sahiptirler. Her ne kadar Cenevre Sozlesmesinde dogrudan “cocuk
miilteciler” seklinde bir tanimlama yapilmasa da “Cocuk” olmalarindan
kaynakl1 olarak iltica hukuku prosediirleri ¢ocuklar i¢in “cocugun yiiksek
yarar1” ¢er¢evesinde uygulanmalidir. Ancak harigte birakma konusu kap-
saminda ¢ocuk sigmmacilar ile ilgili olarak ¢cok daha dikkatli olmak ve ¢ok
daha detayl degerlendirme yapmak gereklidir. Statii disinda hiikiimleri,
sadece ilke olarak kiiciiklere uygulanabilir. Fakat bu, ancak cezai ehliyet
yasina ulagmis olmalar1 ve s6z konusu su¢tan sorumlu tutulmalar igin
gerekli zihinsel kapasiteye sahip olmalar1 halinde miimkiindiir (UNHCR,
2003: 8).

Cocuk olmalarindan kaynakli olarak hari¢te birakma hiikiimleri
dikkatle uygulanmalidir. 1989 Cocuk Haklar1 S6zlesmesinin 40. maddesi,
devletlere, ¢ocuklara iliskin olarak cezai sorumluluktan bahsedebilmek
icin ¢ocuklar i¢in bir asgari yas belirlemesinin gerekliliginden bahseder.
Eger “kiigiik” bu yasa ulagsmazsa eylemlerinden dolayi sorumlu tutulamaz.
Ayrica bu asgari yas belirlemesinin de uluslararast bir standardinin
bulunmadigina isaret eder (United Nations Human Rights Office Of The
High Comissioner [OHCHR], 1989).

Cocuk sigmmmacilarin degerlendirmelerinde, yas belirlemesinden
ziyade olgunluk diizeyi dogru olarak tespit edilmelidir. Ulkeden iilkeye
yas belirlemesi degigebilecegi gibi ¢cocugun fiziksel goriiniimii ve zihinsel
gelisimi de farkl olabilmektedir (UNHCR, 2003: 31).

Cocuk sigmmacilarin  harigte birakilmasini1  gerektirebilecek
durumlar genellikle “cocuk askerler” konusunda karsimiza ¢ikmaktadir.
Cocuk askerler ya da su¢a karismis ¢ocuk siginmacilar s6z konusu oldu-
gunda su kriterlere dikkat etmek gerekmektedir: Sucun islendigi yas, mi-
litan gruba zorla ya da goniillii olarak katilip katilmadigi, ¢ocugun egitim
diizeyi, olgunluk seviyesi, istismar edilip edilmedigi, bilincini zayiflatacak
ya da devre dig1 birakacak durumlara maruz kalip kalmadig (uyusturucu,
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alkol vb.), suglar1 islemeyi kabul etmemenin sonucunda karsilagtig1 mua-
mele ve benzer diger pek ¢ok durum, ¢ocuk sigimmacilarin harigte birakma
degerlendirmesinde mutlak suretle géz oniinde bulundurulmalidir(UN-
HCR, 2003: 31).

VI. HARICTE BIRAKMA DEGERLENDIRMESININ
UYGULANMASINDAKI USULLER

Harigte birakma degerlendirmesi, bagvuru sahibi agisindan olduk¢a énemli
sonuclar dogurabilecek bir degerlendirme oldugundan dikkatle uygulan-
mas1 gerekmektedir. Ciinkii uluslararasi koruma statii belirleme siirecinden
farkl olarak burada “uluslararasi diizeyde islenen suglar veya ciddi suglar”
s0z konusudur. Bu suclarin iglenmis olmasi ya da bu suglara istirak, az-
mettirme veya yardim durumlari, hem s6z konusu bagvuru sahibi a¢isindan
ciddi sonuglar dogurmakta hem de siginma fiilkesi i¢in ciddi bir risk teskil
edebilmektedir. Bunun i¢in haricte birakma degerlendirmesi yapilirken
dikkat edilmesi gereken usul giivenceleri sunlardir:

1) Her bir durum bireysel olarak degerlendirilmelidir.

2) Delillere iligkin olarak bagvuru sahibine diisiinmesi ve yorum yapabil-
mesi i¢in firsat verilmelidir.

3) Hukuki yardim saglanmalidir.

4) Gerektigi takdirde yetkin bir terciiman hazir bulundurulmalidir.

5) Harigte tutmaya iligskin nedenler yazili olarak verilmelidir.

6) Haricte tutmaya iliskin nedenlerin bagimsiz bir organ nezdinde temyiz
edilme hakk1 olmalidir.

7) Harigte tutmaya iligkin tiim yasal yollar tiikkenene kadar kisi simir digi
edilmemelidir (UNHCR, 2003: 33).

Haricte birakma degerlendirmesinin uygulanmasinda bu alanda uz-
man kigilerce degerlendirme yapilmalidir. Siginma bagvurularinda ispat
yiikii degerlendirmesi yaparken normal kosullarda siginmaci, basvuru es-
nasindaki iddialarini ispat etmekle ylikiimliidiir. Genellikle bu yiikiimliiliik
siginmaci ile siginma devleti arasinda boliinmiistiir. Bu durum harigte bi-
rakma dosyalarinda ise devlete gegmektedir. Yani haricte birakma dosyala-
rinda ispat ylikii siginma devletine aittir. Fakat yeterli kanit olmasi halinde

bu ispat yiikii tersine ¢evrilir ve siginmaciya birakilir. Ispat yiikiiniin yan
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sira ispat standardina iligkin olarak ise usule uygun olarak elde edilmis
itiraf ve tanik beyanlar1 giivenilir olduklar1 siirece ispat standard1 agisindan
yeterli olabilir (UNHCR, 2003: 9).

Harigte birakma degerlendirmesinin uygulanmasinda tiim husus-
larin tam ve dogru olarak tespiti ile bunlarin dogru sekilde degerlendi-
rilmesi elzemdir. Yabancinin iltica talebi esnasindaki ilk kayit beyanlari,
akabinde kendisi ile yapilacak uluslararast koruma miilakati, gerekmesi
halinde ek miilakatlar ve kisinin sundugu bilgi-belge ve beyanlar, iltica
hukuku ¢ercevesinde, bu alanda egitimli ve uzmanlasmis kisilerce deger-
lendirilerek kisi hakkindaki hukuki analiz bu ¢ergevede yazilmalidir. Bu-
nun i¢in uzmanlasmis iltica birimlerinin varligi olduk¢a énemlidir. Tiirkiye
ornegine bakacak olursak, Miilakat ve Karar Merkezi veya yaygin adiyla
Karar Merkezi olarak da bilinen, resmi adiyla Uluslararasi Koruma Bii-
rosu olarak 25/06/2018 tarihli Uluslararasi Koruma Biirolarinin Calisma
Usul ve Esaslar1 Hakkinda Yénerge ile igisleri Bakanligi/GIGM Koordi-
natorliigiinde 2018 yilinda Ankara’da kurulan Uluslararast Koruma Biirosu
(diger bir adiyla Miilakat ve Karar Merkezi) ve/veya kurulabilecek olan
yeni Uluslararas1 Koruma Biirolari, uzmanlasma {izerine kurulu iilke ve
bolge masalar ile iltica dosyalarina iliskin degerlendirmelerini uluslararasi
hukuk ¢ercevesinde daha etkin bir sekilde yapabilecektir. S6z konusu Bii-
rolarda, uzmanlagsmanin bir {iriinii olarak zaman igerisinde olusturabilecek
“haricte birakma birimleri” ile de bu alanda uzmanlagsmis personeller ma-
rifetiyle harigte birakma konulu dosyalar iltica hukuku cergevesinde daha
titiz bir sekilde degerlendirilebilecektir'®.

10 Miilakat ve Karar Merkezleri Proje Fikri ¢ercevesinde kurulan Uluslararasi Ko-
ruma Biirosu (Miilakat ve Karar Merkezi veya yaygin adiyla Karar Merkezi)
ve kurulabilecek Uluslararasi Koruma Biirolari, Tirk iltica sistemi agisindan
olduk¢a Onemli bir yere sahip olacaktir. Bu yeni sistem, Tirkiye sartlarina
uygun olarak ve iilke ihtiyaclarini gidermek odakli yapilandirilmis, 6zgiin bir
sistemdir. Bu yeni sistem ile mevcut kaynaklarin daha etkin bir sekilde kulla-
nimini saglanacak, iltica siirecindeki is ve islemler ivme kazanacak, bunlarla
es zamanli olarak iltica alaninda daha fazla uzmanlik ve kalite artis1 saglana-
cagindan, iilke genelindeki iltica kararlarinda da daha fazla standardizasyon
saglanabilecektir. Uluslararast Koruma Biirolarinin temel amaci, Tiirkiye’den
uluslararast koruma talep eden yabancilarin is ve islemlerinde, uluslararasi
koruma sisteminin etkinliginin artirilmasidir. Bu noktada harigte birakma de-
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Harigte birakma degerlendirmesinde, devlet uygulamalari farklila-
sabilmektedir. Soyle ki, kimi devletler 6ncelikle sigimmaciyi, uluslararasi
koruma statii belirleme siireci igerisine alarak degerlendirme yapmakta,
eger haricte biraktirmay1 gerektirecek kosullar var ise daha sonrasinda ha-
rigte birakma degerlendirmesi yapmaktadir. Kimi devletler ise haricte bi-
rakma degerlendirmesini, statilye dahil etme degerlendirmesinden bagim-
siz olarak da yapabilir. Doktrine baktigimizda ise dnce statiiye dahil etme
prosediirlerinin igletilmesi gerektigi, ardindan harigte birakilmasi gerektigi
ifade edilmistir. (Bliss, 2000: 92-132) Ancak buna iliskin kesin bir uygu-
lama sekli yoktur.

“Ulkesine iadesi” s6z konusu olabilecek yabancilarm dosyalarina

gerlendirmesi 6zelinde olusturulabilecek birimlere 6zel bir gorev diigmektedir
ki bu da uluslararas: korumay1 gergekten hak eden yabancilarla, asil amaglari
bunun diginda olan siginmacilari birbirinden dogru bir sekilde ayirmaktir. Bunu
da uluslararasi standartlarda gergeklestirmektir. Bu nedenle halihazirda kurul-
mus olan ve ilerleyen siiregte kurulabilecek olan Miilakat ve Karar Merkez-
lerinin, Tiirk iltica sistemi i¢inde 6nemli bir yeri olacaktir. Miilakat ve Karar
Merkezleri isleyisine benzer sekilde bu siirecin, bu alanda tamamlayici bir un-
suru olarak Mobil/Gezici Miilakat ve Karar Ekipleri ile desteklenmesi sonucun-
da Tiirk iltica sistemi daha giiclii ve daha etkin olabilecektir. S6yle ki, Mobil
Miilakat ve Karar Ekipleri ile iilkenin her bolgesindeki siginmaciya daha hizl
ulagilabilirlik saglanabilecek, bdylece herhangi bir sebepten kaynakli olarak
Miilakat ve Karar Merkezleri’ne gelemeyen siginmacilara uzman ekiplerle
yerinde hizmet saglanabilecek veya ¢ok fazla is yiikii karsisinda o iller i¢in bu i
yiikiinii kisa siirede degerlendirebilecek insan kaynagi olmamasi durumlarinda
gerekli uzmanlik destegi saglanabilecek ya da YUKK cergevesinde islemleri
oncelikli olarak yapilmasi gereken kisilerin (6rnegin 6zel ihtiyag sahipleri) is ve
islemleri bulunduklari illerde/bdlgelerde daha hizli bir sekilde yiiriitiilebilir hale
gelecektir. Boylece, bir yandan belirli yerlerde kurulabilecek Miilakat ve Karar
Merkezleri’nin kurulmasi diger yandan ise Mobil Miilakat ve Karar Ekipleri ile
Tiirk iltica sistemi daha etkin ve daha dinamik hale gelebilecektir. Uluslararasi
Koruma Biirolarinda, miilakat ve statii belirleme digindaki diger ilgili tim ulus-
lararas1 koruma is ve islemlerinin de yapilabilir hale gelmesiyle bu merkezler
Siire¢ Merkezleri haline de gelebilir. Sonug olarak diinyanin en fazla siginmaci-
sina sahip olan iilkemizde, kurulabilecek belli sayidaki bu merkezler eliyle iltica
alaninda iilke genelinde standardizasyon daha kolay saglanabilir hale gelecek
ve uluslararasi koruma bagvuru ve statii sahiplerine saglanacak hizmetler so-
nucunda iilkemiz uluslararasi alanda pek ¢ok lilkeye de 6rnek teskil edecektir.
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iliskin olarak, su¢lunun iadesi 6ncesi iltica talebine iliskin nihai karar ve-
rilmesi beklenmelidir. Ancak bu durum uluslararasi bir ceza mahkemesine
kisinin teslim olmasi halinde gecerli degildir. Ciinkii buradaki teslim olma
bireyi zuliim riski altina sokmamaktadir (UNHCR, 2003: 34).

VII. HARICTE BIRAKMANIN SONUCLARI

Uluslararas: korumanin haricinde birakma konusunda, kisiyi su an ki veya
gelecekteki zuliimden korurken iltica sisteminin de istismar edilmemesi
icin harigte birakmanin istisnai olarak uygulanmasi ve dar yorumlanmasi
gereken bir kavram oldugu her daim hatirda tutulmalidir. Harigte birakma
stirecinin neleri icerdigi ve nasil yorumlanmasi gerektigi, kendi i¢inde bir
zorluk icerir. Harigte birakma, uluslararas1 korumaya uygunluk degerlen-
dirmesindeki araglardan biridir.

Statli disinda birakmanin iki nedeni vardir. Birincisi kiginin haliha-
zirda sahip oldugu bir ulusal ya da uluslararasi korumasimnin varligidir. Di-
geri ise bazi eylemler o kadar ciddidir ki kisiyi, adaletten kaciran bir yon-
tem olmamasi adina uluslararas1 korumanin haricinde birakir. Yalniz her
iki durumda da Cenevre Sozlesmesi madde 33’teki geri gondermeme ilke-
si (non-refulman), Iskence Yasag1 Hakkinda Sozlesme, IHEB ve ATHS te
giivence altina alinan zuliimden kaginma, iskence yasag1 ve siginma hakki
gibi haklar istisnai durumlardir. Bundan dolay1 harigte birakma degerlen-
dirmesi uygulanirken dar bir sekilde yorumlanmalidir.

Basvuru sahibinin harigte birakilmasi ile o kisinin iilkesine sinir
dis1 edilmesi isleminde de kisinin iilkesine donmesi durumunda zuliim/
ciddi zarar riski gozetilerek harigte birakma ve sinir dist iglemleri ayri
ayr1 degerlendirilmelidir. Ornek vermek gerekirse, uluslararasi korumaya
layik olmadigi i¢in iltica hukukunda harigte birakilmasi gereken kisinin,
ilkesine donmesi durumunda yasam hakki ihlal edilebilecekse veya
insanlik dig1 bir muamele ile karsilagma riski var ise s6z konusu kisi harigte
birakilabilir ancak bahse konu risklerden dolay {ilkesine sinir dig1 etme
islemi gerceklestirilmemelidir. Dolayisiyla harigte birakma degerlendirme-

si ile sinir dis1 prosediirii birbiri ile iliskili ancak farkli degerlendirmelerdir.
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VIII. ATHM’IN HARICTE BIRAKMA KONUSU OLABI-
LECEK DAVALARDAKI TUTUMU

Miilteciligin ya da ikincil korumanin haricinde birakma konusunda her
daim temel insan haklarmi diizenleyen metinler goz oniinde bulundurul-
malidir. AIHS madde 3 (iskence yasag1), iskence veya Diger Zalimane,
Insanlik Dis1 ya da Asagilayict Muamele ya da Cezalandirmaya Kars1 1984
BM Sézlesmesi madde 3 (1), 1966 Kisisel ve Siyasal Haklar Uluslararasi
So6zlesmesi madde 7, 1989 Cocuk Haklar1 S6zlesmesi madde 37 (a), Av-
rupa Insan Haklarinin ve Temel Ozgiirliiklerinin Korunmasina Iliskin S6z-
lesme madde 3 bunlardan baslicalari olup, temelde bireyin yasam hakkini,
bireye iskence yapilamayacagini ve insanlik dis1t muamelelerin yasaklan-
masini diizenlemektedir (GIGM, 2017).

Uluslararast miilteci hukuku diger pek ¢ok uluslararasi diizenleme-
leri de biinyesinde barindirmaktadir. Bu kapsamda harigte birakma konu-
sunu incelerken temelde AIHS 3. maddesi kapsaminda, iskence yasagini
da gz 6niinde bulundurmamiz gereklidir. ATHS 3. maddesinde, “Hig kim-
se igkenceye veya insanlik dist ya da asagilayict muamele veya cezaya
tabi tutulamaz (UNHCR, 2007)” hiikmii diizenlenmistir. Bu ¢ergevede
bir kisi, ciddi bir suga karismis olmasi sebebiyle uluslararasi korumanin
haricinde birakilsa bile gonderilecegi iilkede 6liim, iskence ya da insanlik
dis1 bir muamele ile karsilasma riski var ise ATHM kararlarinda kisinin
gonderilmemesi gerektigi ifade edilir. AITHM bu tiir davalarda, AIHS’in 3.

maddesinin mutlakligini vurgulamaktadir.

AIHM, Chahal/Birlesik Krallik (1996), Saadi/Italya (2008), Ismo-
ilov ve Digerleri/Rusya (2007), Daoudi/Fransa (2009), Labsi/Slovakya
(2012) ve Othman (Abu Qatada)/Birlesik Krallik (2012) kararlarinda, kisi-
lerin isledikleri ya da karistiklart suglarin, iltica iilkeleri tarafindan ulusal
giivenliklerine tehdit olusturabilecekleri yondeki kaygilarindan kaynakli
olarak iltica iilkelerinin yaptiklar1 sinir dis1 islemlerine kars1 ATHS in ilgili
maddelerinin ihlali gerekgesiyle ihlal karar1 vermistir. (European Courts
of Human Rights [HUDOC], 1996, 2007, 2008, 2009, 2012) Fakat kisinin
sinir dis1 edilememesi, uluslararasi korumanin haricinde birakilamayacagi
anlamina da gelmemektedir. Bir 6nceki boliimde de belirttigimiz tizere ha-
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rigte birakma degerlendirmesi ve sinir disi degerlendirmesi birbiri ile ilin-
tili ancak iki ayr prosediirdiir. ATHM, kararlarinda, madde 3 kapsaminda
gidecegi iilkede kendisi igin risk olabilecek kisilerin sinir disi edilmemesi
gerektigini belirtmektedir (Blake and Husam, 2003). Burada AIHM de-
gerlendirmelerinde alt1 ¢izilen husus, tlkelerin, salt ulusal glivenlik kay-
gilarindan kaynakli olarak siginmacilarin uluslararasi koruma taleplerinin
gozardi edilmemesi gerektigidir. Bu kisiler harigte birakilacak kisiler dahi
olsa AIHM kararlarinda, bunlarin iilkelerine dénmeleri durumundaki kar-
silagabilecekleri hayati risklere isaret edilmektedir. Dolayisiyla, siginma-
cinn salt iltica iilkesi i¢in olusturdugu giivenlik riskinden kaynakli olarak
harigte birakma degerlendirmesi ¢ergevesinde karar alinsa dahi sinir dist
edilecegi lilkede yasam hakki ihlali s6z konusu olabilecekse ya da isken-
ce ile karsilasabilecekse, AIHM degerlendirmelerinde bu kisinin, Cenevre
Sozlesmesi madde 33’teki geri gondermeme ilkesi kapsaminda iilkesine
gonderilmemesi gerektigini belirtir!!.

AIHS’in Ek-7 No’lu Protokolii’'nde Yabancilarin Sinir Dis1 Edilme-
lerine iliskin Usulii Giivenceler baslikli 1. maddesinde:
1) Bir devletin iilkesinde kanuni olarak mukim bulunan bir yabanci, kanuna

uygun olarak alinan bir kararin uygulanmas: igin gerekli olmadig: siirece
buradan sinir disi edilemez ve bu durumdaki kisinin,

a) Sinir dis1 edilmesine kars1 gerekgeleri sunmasina,

b)Durumunun yeniden incelenmesine ve

¢) Bu amaglarla, yetkili bir makam veya bu makam tarafindan tayin edilen
kisi veya kisiler huzurunda temsil edilmesine izin verilir.

2) Bir yabancinin simir disi edilmesi kamu diizeni ¢ikarlar1 agisindan ge-
rekli ise veya ulusal giivenlik nedenlerinden kaynaklaniyorsa, s6z konusu
yabanci, bu maddenin 1. fikrasinin a, b ve ¢ bentlerindeki haklarini kullan-
madan siir disi edilebilir.

seklinde diizenlenen hiikiimler ile simir dis1 etme hiikiimlerinin
uygulanmasinda kamu diizeni ve ulusal giivenlik hususlarina dikkat
cekilmistir (Avrupa Konseyi, 2016). Ancak ATHM tarafindan, s6z konusu

diizenlemenin, diizenli gd¢gmen kapsaminda ikamet eden yabancilar i¢in

11 05 — 06 Nisan 2017 tarihlerinde Fransa/Strazburg’da Avrupa Insan Haklari
Mahkemesi’nde, “Tiirkiye Cumhuriyeti I¢isleri Bakanligi Gogldaresi Genel
Miidiirliigii Personelinin ATHM Ziyareti” baghkli ziyarette Mahkeme Kalem
Avukatlari ile yapilan goriigmeden notlar.
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gegerli oldugu, iltica hukukunda devletlerin bu hiikiimlere dayanarak dog-
rudan sinir dig1 islemlerini gerceklestirmemesi gerektigi, yabancilarin ulus-
lararas1 koruma taleplerinin incelenmesinin esas oldugu belirtilmistir'2.
Dolayistyla ATHM goriisleri dogrultusunda, ATHS Ek-7 No’lu Protokolii 1.
maddesi, lilkelerin kendi ulusal giivenlikleri gerekgesiyle iltica siirecinde
dogrudan yabanciy1 siir dig1 etmelerinde kullanabilecekleri bir arag¢ degil-
dir. Ayrica ATHS’e, ek protokollerle getirilen giivenceler, ATHS teki temel
giivenceleri yok sayacak sekilde yorumlanmamalidir. Bu dogrultuda Ek-7
No’lu Protokol’de diizenlenen ve yukarida belirtilen hususlar, yabancilar

acisindan geri gonderme yasaginin istisnasi olarak algilanmamalidir.

Ayrica temel insan haklarimi diizenleyen metinler, sert (¢ekirdek)
haklar olarak nitelendirilebilecek ve diinyanin her yerinde tiim insanlarin
sahip olmas1 gereken asgari haklar bakimindan tiim devletleri baglayabi-
lecegi goriisii giderek artan bir 6neme sahip olmaktadir. Tiim bunlardan
dolay1 haricte birakma degerlendirmesi, sonuglar1 yoniinden oldukga titiz

incelenmesi gereken bir degerlendirmedir.

DEGERLENDIRME VE SONUC

Sigmmma hakkimnin ortaya c¢ikmasiyla birlikte insanlar zuliimden kagarak
uluslararasi koruma arayist igerisine girmislerdir. Siginma hakki zamanla
uluslararasi iltica hukukunun gelisimini saglamistir. Uluslararasi miilteci
hukuku kapsaminda iki temel uluslararasi diizenleme olan Cenevre Soz-
lesmesi ve 1967 Protokolil, uluslararasi miilteci hukukunun genel hatlarry-
la igerigini olusturmustur. Bu diizenlemeler, taraf devletler i¢in miiltecile-
re saglayacagi haklari belirlerken, miilteciler i¢in de bulunduklar1 devlete
kars1 sorumluluklarini diizenlemistir. Bu iki temel diizenleme ile birlikte
pek cok uluslararasi sozlesme de dogrudan ya da dolayli olarak uluslara-
rast miilteci hukukuna katkida bulunmustur.

12 05 — 06 Nisan 2017 tarihlerinde Fransa/Strazburg’da Avrupa Insan Haklari
Mahkemesi’nde, Tiirkiye Cumhuriyeti I¢isleri Bakanligi Gég Idaresi Genel
Miidiirligii Personelinin ATHM Ziyareti bashkli ziyarette Mahkeme Kalem
Avukatlari ile yapilan goriismeden notlar.
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Ulusal ve uluslararasi diizenlemelerde, iltica hukukunda harigte b1-
rakma temelde iki durumda gegerli olmaktadir. Bunlardan ilki, halihazirda
bir uluslararasi korumaya sahip olan kisinin uluslararasi korumaya ihtiya-
c1 olmamasi nedeniyle haricte birakilmasi iken ikinci kategori ise isledigi,
yardim ettigi veya tesvik ettigi ciddi suglar nedeniyle uluslararasi koru-
may1 hak etmeyen kisilerin harigte birakilmasidir. Cenevre Sozlesmesi 1D
ve 1E maddeleri, halihazirda bir uluslararasi korumaya sahip olan yabanci
veya vatansizin uluslararas: korumaya ihtiyaci olmamasi nedeniyle ha-
rigte birakilmasini ifade ederken, 1F maddesi, isledigi suglar nedeniyle
yabanci veya vatansizin harigte birakilmasini diizenler. 1F maddesinde
zikredilen suglar, barisa kars1 suclar, insanliga karsi suclar, savas suclari,
siginma llkesi disinda islenen agir bir siyasi olmayan sug¢, BM’nin amag,
eylem ve ilkelerine aykirt suglar gibi suclardir. Bu uluslararasi suglarin
tanimlar1 yapilirken uluslararas: diizenlemelere bakilmakla birlikte yine
de tanimlar1 lizerinde kesin bir uluslararasi konsensiisiin gii¢li bir sekilde
olugmadigini ifade edebiliriz.

[ltica hukukunda uluslararasi korumanin haricinde birakma deger-
lendirmesi hem miilteciligin haricinde birakan durumlari hem de ikincil
korumanin haricinde birakan konulari igermektedir. Ikincil korumadan
harigte birakma konusunda daha ¢ok vurgulanan nokta ise kamu diize-
ni-kamu giivenligi hususlaridir.

Uluslararas1 korumanin haricinde birakma degerlendirmesi, hak-
kinda bu yonde siiphe bulunan her sigimmaci igin bireysel olarak ve
titizlikle uygulanmalidir. Harigte birakma hiikiimleri dar yorumlanmalidir.
Bu siiregte uluslararasi koruma bagvuru sahibine, hakkindaki her sug
iddias1 i¢in ya da ¢eligkili durumlar i¢in agiklama yapma firsati verilmeli,
bilgilendirmeler yapilmalidir. Cocuk siginmacilar sdz konusu oldugunda,
her daim ¢ocugun eksik veya yanlis bilgi aktarabilecegi akilda tutularak
¢ocugun yiiksek yarar1 gozetilmelidir. Yine sigimmaci hakkindaki harigte
birakma degerlendirmelerinde ispat yiikiiniin devlet otoritelerinde oldugu
hatirda tutulmalidir. Harigte birakmanin sonucu olarak siginmacinin, zu-
liim, insanlik dis1 muamele ya da onur kirici bir davranisla kargilasabilece-
i bir yere gonderilmemesi gerekmektedir. Tabii ki tiim bu harigte birakma
degerlendirmesi, bu alanda uzmanlasmis kisilerce yiiriitiilmelidir.
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Harigte birakma degerlendirmesinin uygulanmasi, harigte bira-
kilacak yabanci veya vatansiz i¢in IHEB, AIHS ve Iskenceye ve Diger
Zalimane, Insanlik Dis1 veya Onur Kirict Muamele veya Cezaya Karsi
Birlesmis Milletler S6zlesmesi gibi s6zlesmelerde yer alan temel haklarin
gecersiz oldugunu ifade etmemelidir. Ciinkii, IHEB, ATHS ve Iskenceye
ve Diger Zalimane, insanlik Dis1 veya Onur Kirici Muamele veya Cezaya
Kars1 Birlesmis Milletler Sozlesmesi gibi uluslararasi sdzlesmeler, tarafi
olan devletlerle birlikte, kimi g¢ekirdek haklar konusunda taraf olmayan
devletleri de baglayabilmektedir. Bu s6zlesmeler dahilinde korunan ve sert
cekirdek haklar olarak adlandirabilecegimiz, yasam hakki, iskence yasag,
geri gonderme yasagi gibi haklara iligskin, yabanci veya vatansizin bu
haklarinm ihlal edilebilecegi bir yere geri gdnderilmemesi gerektigi ATHM
kararlarinda ifade edilmistir. Tiim bu degerlendirmeler yapilirken, harigte
birakma degerlendirmesi ile sinir dis1 degerlendirmesinin birbirleri ile ilin-
tili ancak iki farkli prosediir oldugu hatirda tutulmalidir.

Genel bir degerlendirme ile harigte birakma degerlendirmesi, iltica
alaninda uzman birimler marifetiyle ve titizlikle yiiriitiilmelidir. Boylelikle
suca karisan kisiler yoniinden iltica kurumunun sayginligi korunurken, ha-
ricte birakma degerlendirmesinin yanlis uygulanmasi sonucu olusabilecek

kisi hak ve/veya menfaatlerine yonelik ihlallerin de 6niine gegilebilir.
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Oz

Cografi olarak Asya ve Avrupa kitalart arasindaki Anadolu topraklarinda yer
alan Tiirkiye'nin uzun bir go¢ tarihi bulunmaktadir. Tiirkiye uluslararasi gég
calismalart iginde uzun yillar boyunca transit bir iilke olarak ele alinmistir. Ancak
bu ¢calismada Tiirkiye hedefiilke olarak ele alinacaktir. Tiirkiye 'de uluslararasi ko-
ruma statiisii altinda bulunan bireylerin ¢esitli haklari, 2013 yilinda kabul edilen
Yabancilar ve Uluslararast Koruma Kanunu (YUKK) ile garanti altina alimmigtir:
Ornegin, bu kanuna gore tiim uluslararas: koruma statiisii basvuru sahibi kisiler
birinci, ikinci ve iigtincii basamak saghk hizmetlerinden iicretsiz olarak yararla-
nabilmektedir. Bu ¢alismada, uluslararasi koruma statiisii sahibi kigilere saglanan
56z konusu saghk hizmetleri detayl bir sekilde degerlendirilecektir.
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INTRODUCTION

Migration history is as old as the history of mankind. Archaeological stud-
ies in different parts of the world show that people have migrated from one
point to another for thousands of years. The anthropological data obtained
as a result of the studies reveal that people participate in migratory move-
ments due to various reasons. Natural disasters, wars, scarcities of food
or thirsts in various periods are among the factors leading to migration
movements. Apart from these, it can be seen that different specific reasons
belonging to the regions or countries have emerged over time. For exam-
ple, the main reason for migratory movements in Europe since the end of
the Middle Ages, is the problem of unemployment arising from the lack of
adequate arable land in rural areas. This migratory movement, which has
taken place mainly from rural areas to urban areas for economic reasons,
can also be regarded as the beginning of modern migration movements.
In the following centuries, immigration movements, both internal migra-
tion and external migration, in advanced industrialized Europe have been
carried out principally for economic purposes. The European continent is
now a center of attraction for international migration as a continent that
has completed its industrialization process and European states have been
among the regions which are in the developed countries category'. By defi-
nition in the migration literature, European countries are now considered
as destination countries. However, in order to define the term destination
country, two definitions were combined: the source country and the transit
country. The source country is used to refer to the country of emigration.
The transit country is generally used to refer to the country where immi-
grants visit along their travels from the source country to the destination
country during the international migration movement. In the same way,
transit migration is commonly taken to mean the temporary stay of mi-
grants in one or more countries, with the purpose of reaching a further
and final destination (OHCHR, 2015: 5). For many years, Turkey has been

involved in immigration studies as a transit country with a focus on inter

1 It is possible to make theoretical explanation of this situation within the scope
of international migration theories. However, a detailed analysis has not been
conducted in this section; since this issue is beyond the scope of the study.
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national migration. Obviously, it is well documented that Turkey is one
of the transit countries for irregular migrants coming to Europe (I¢duygu,
2011: 1). In the last two decades, transit migrant flows to Europe through
Turkey have become a really big problem for European countries; espe-
cially Germany, Australia, France, Holland and Belgium. This is one of the
most important agenda items of the European Union in the recent period.
In particular, international developments in 2010 and after, have led to an
increase in immigration movements towards Europe. Parallel to this, there
has been a significant increase in the migration movement towards Turkey
both as a transit country and as a destination country, and it still continues.
According to the Frontex Risk Analysis Report for 2017, for example, EU
Member States reported over half a million (511 371) detections last year;
but when it was compared with 2015, which was 1.8 million, it represents
a 72% decrease. In the same report it is stated that cooperation with mi-
grants’ countries of origin and transit is one of key elements of a successful
migration management for the EU. As it could be seen above, the migra-
tory pressure at the EU’s external borders with Turkey has been easing
since 2015. However, the readmission agreement which came into force
in March 2016 between EU and Turkey is a considerably important factor
regarding this point. Within the scope of this agreement, Turkey agreed to
tighten the security of its maritime and land borders and also to accept the
return of irregular migrants from Greece (Frontex, 2017: 18).

On the other hand, since the early years of the 21st century, Turkey
has gradually moved away from being a transit country due to its chang-
ing political, economic and sociological structure and has gradually start-
ed to become a destination country. Recent academic studies in this field
also confirm this change. Turkey is also becoming a destination not only
for regular and irregular migrants from former Soviet Bloc countries and
Asian & Middle Eastern countries but also for EU professionals and retir-
ees. Moreover, a growing number of transit migrants are stranded in Tur-
key. (Kirisci, 2007: 91). On the other hand, as it was indicated by Icduygu
& Aksel, if the European countries have become the main sights of attrac-
tion as a result of their of economic development, countries such as Turkey
that share with borders of European countries, will continue to be affected
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by the irregular migration flows both as destination and transit countries
(Igduygu & Aksel, 2012: 7).

Situated in the land of Anatolia between Asia and Europe, Turkey
has actually a long migration history. Especially the Ottoman Empire,
which was the predecessor of Turkey, had a long history of immigration
and emigration. When it comes to Turkish Republic, in the period after
1923, we see immigration movements carried out by immigrants who are
located in the former Ottoman geography and who have Turkish ethnic
origins. Most significant of these was the forced exchange of population
between Greece and Turkey in the mid-1920s and between Bulgaria and
Turkey after 1950s. Most of them were Muslims and Turks living as citi-
zens (millet) of the Ottoman Empire. Subsequently, the Turkish Republic
established an immigration program encouraging Muslims and Turks from
other countries in the Balkans to settle in Turkey. However, almost all of
these migration movements were carried out within the framework of the
Resettlement Law, which was promoted by the state in 1934. Therefore, it
had been performed in a regular, controlled and systematic manner. More-
over, almost all immigrants who came to Turkey during this period came
to settle permanently in Turkey. According to the official statistics, more
than 1.6 million migrants from former Ottoman territories came to Turkey
between 1923 and 1997 and most of them came from Bulgaria, Greece,
Romania and Yugoslavia (Danis, Taraghi & Pérouse, 2009: 460).

On the other hand, in the wake of economic and political crises that
occurred after the oil crisis of 1973, there was a wave of migration to Tur-
key beginning in 1975 that fell within the context of irregular migration and
continued through the following years. Migration movements after this pe-
riod have generally occurred outside the control and desire of the Republic
of Turkey. Although Turkey was considered as a transit country in the early
periods of these migration movements, it has become a destination country
for many immigrants. If we look at the history of irregular immigration in
Turkey, it is possible to divide this type of migration into four periods, each
of which has different characteristics related to migrants and the migratory
flows. The first period can be considered as an initial period during 1979-
1987; the second one as a maturation period during 1988-1993; the third
one as a saturation period during 1994-2000; and the last one can be called
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as a degeneration period since 2001 onwards (Igduygu, 2005; Icduygu &
Sert, 2012; Igduygu & Aksel, 2012: 12). In the recent period defined as the
degeneration period, the mass migration movement experienced with the
Syrian civil war is truly a special field of study in immigration research
for Turkey. However, this mass migration movement from Syria has not
been included in this work, which has been carried out within the scope
of international protection, while the Syrian migration is assessed in the
framework of temporary protection by the Republic of Turkey.

Particularly as a result of the immigration movements in 2001 and
afterwards, there have been intensive asylum and international protection
demands for Turkey from countries such as Iraq, Iran, Afghanistan and So-
malia. According to the migration report of the Ministry of Interior Direc-
torate General of Migration Management (DGMM) in 2015, the total num-
ber of international protection applications for the Republic of Turkey from
2005 to the end of 2015 is 216,351. In 2005, 2,935 international protection
applications were made; 3,550 in 2006; 8,932 in 2010; in 2014, 34,112
international protection applications were made. In 2015, the number of in-
ternational protection applications increased to 64,232 an increase of 64%
compared to 2014 (DGMM, 2016). When these numbers are compared to
the numbers of foreigners applying for international protection in EU and
EFTA Member States in 2015, Turkey ranks 6™, The first place belongs to
Germany with 476,510 applications while the second place to Hungary
with 177,135 applications; Sweden is ranked 3™ with 162,450 applications
(EUROSTAT, 2016). This data increases the validity of the hypothesis that
Turkey has gradually changed its position over time as a transit country to

a destination country.

Due to the fact that Turkey is becoming a destination country within
the international migration movement, this study will discuss some of the
basic rights provided to individuals under international protection status in
the country. In this context, access to health services and the right to benefit
from health services will be discussed in detail because health is one of the
priority welfare issues for which most of the individuals involved in inter-
national migration movements need the most support. However, most of
the migrants, asylum seekers or refugees in many countries in the world are

not able to access primary health care free of charge. This deficiency is a
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huge existential question for the immigrant population of over 250 million
today, according to the United Nations. On the other hand, this is an im-
portant social policy and welfare issue for host countries. In the following
sections, this issue will be discussed in more detail within the Turkish con-
text starting with the international protection status and related legislation.

INTERNATIONAL PROTECTION STATUS IN TURKEY

In essence, international protection, which is considered as an immigra-
tion phenomenon in the context of migration studies, is actually a human
movement that is assessed separately from other migration movements due
to some specific reasons. International protection is needed due to the lack
of protection provided by states; for example; some states are not able to
protect their citizens or some of them do not prefer to protect them. Inter-
national protection was defined as; “all actions aimed at ensuring the equal
access to and enjoyment of the rights of women, men, girls and boys of
concern to UNHCR, in accordance with the relevant bodies of law (includ-
ing international humanitarian, human rights and refugee law).”(UNHCR,
2005: 7). International protection can also be defined as a form of protec-
tion that maintains the protection that each country provides for its citizens.
In this case, however, international protection applicants must be provided
with certain conditions. In international protection applications, the main
responsibility is the country of application for asylum.

Moreover, within the framework of international protection, all
states have an obligation to provide international protection for asylum
seekers within the framework of international law. On the other hand, in-
ternational protection, which is the result of social, political and cultural
conjectural phenomena and which has religious, ethnic, social, ethical, cul-
tural, economic and human dimensions, still maintains its significance for
the world and for humanity. As an indication of this, the concept of interna-
tional protection is mainly found in international human rights documents.
For example, Article 14 of the Universal Declaration of Human Rights
states that “Everyone has the right to seek and to enjoy in other countries
asylum from persecution.” But “this right is not invoked in the case of pros-
ecutions genuinely arising from non-political crimes or from acts of the
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United Nations.” (United Nations-UDHR, 2015). In addition, the Geneva
Convention in 1951 relating to the Status of Refugees and the additional
protocol in 1967 relating to the Status of Refugees (New York Protocol) are
among the international instruments regulating and guaranteeing the inter-
national protection of individuals. Apart from these documents, there are
also different international documents such as the European Convention on
Human Rights, International Covenant on Civil and Political Rights (IC-
CPR), the International Covenant on Economic, Social and Cultural Right
(ICESCR), the Convention relating to the Status of Stateless Persons and
the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT). Besides, every country that is a party to
these international agreements has legal documents related to international
protection in their national legislation. When it comes to Turkey, it is a par-
ty to all of these international conventions which have great legal influence
and legal priority on national law and legislations (Mardin, 2017: 3). For
example, Article 16 of the Constitution of the Republic of Turkey states
that “the fundamental rights and freedoms of foreigners shall be realized in
accordance with the international law”.

According to the laws of the Republic of Turkey, in order to benefit
from the right of international protection; people must first be subjected to
persecution, torture or oppression in their own countries for reasons such
as their ethnic origins, language, religion or political views. The fact that
people are not safe in their country due to reasons such as war or internal
conflict and have to leave their countries because of non-discriminatory vi-
olence are among the reasons sufficient for people to benefit from interna-
tional protection. Apart from that, if people are returned to their countries,
the possibility of being sentenced to death or the possibility that their death
penalties will be executed or subjected to torture or other dishonorable
acts, are also sufficient reasons for them to benefit from international pro-
tection?.

2 However, people coming to Turkey because of the events in Syria are not consid-
ered within the scope of international protection. Due to the massive and ongo-
ing mass migration movement, people coming from Syria are considered under
the “temporary protection”.
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Regarding these people seeking international protection in Turkey,
the most comprehensive and updated document on legal legislation is
the Law on Foreigners and International Protection, which was adopted
in 2013. As stated in the fourth article in the second part of this law, the
procedures of all foreigners seeking asylum in the Republic of Turkey are
basically carried out in accordance with the principle of non-refoulement.

Article 4

(1) No one within the scope of this Law shall be returned to a place where
he or she may be subjected to torture, inhuman or degrading punishment
or treatment or, where his/her life or freedom would be threatened on ac-
count of his/her race, religion, nationality, membership of a particular so-
cial group or political opinion.

According to the Law on Foreigners and International Protection,
there are three different groups of people who can be evaluated under the
international protection status. These are refugees, conditional refugees
and subsidiary protection. This kind of classification can differ in the inter-
national documents. Therefore, the definition of these groups also varies in
among countries. In this law, a refugee is defined as;

A person who as a result of events occurring in European countries and ow-
ing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is
outside the country of his citizenship and is unable or, owing to such fear,
is unwilling to avail himself or herself of the protection of that country; or
who, not having a nationality and being outside the country of his former
residence as a result of such events, is unable or, owing to such fear, is
unwilling to return to it, shall be granted refugee status upon completion of
the refugee status determination process.

Conditional refugees are defined as;

A person who as a result of events occurring outside European countries
and owing to well-founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social group or political
opinion, is outside the country of his nationality and is unable or, owing to
such fear, is unwilling to avail himself or herself of the protection of that
country; or who, not having a nationality and being outside the country of
former habitual residence as a result of such events, is unable or, owing to
such fear, is unwilling to return to it, shall be granted conditional refugee
status upon completion of the refugee status determination process. Condi-
tional refugees shall be allowed to reside in Turkey temporarily until they
are resettled to a third country.

Subsidiary Protection is also defined as;

A foreigner or a stateless person, who neither could be qualified as a refu-
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gee nor as a conditional refugee, shall nevertheless be granted subsidiary
protection upon the status determination because if returned to the country
of origin or country of [former] habitual residence would:

a) be sentenced to death or face the execution of the death penalty;
b) face torture or inhuman or degrading treatment or punishment;

c) face serious threat to himself or herself by reason of indiscriminate vio-
lence in situations of international or nationwide armed conflict;

and therefore is unable or for the reason of such threat is unwilling, to avail
himself or herself of the protection of his country of origin or country of

[former] habitual residence.

The definition of refugees under the Law on Foreigners and Interna-
tional Protection is used only for people who come from European coun-
tries and seek asylum. However, there is no similar kind of limitation in
the national legislation of European countries and many other countries in
the world. This situation stems from the geographical limitation (restric-
tion) that Turkey put into the Geneva Convention, which was adopted in
1951. This geographical limitation is frequently criticized both by indi-
viduals, institutions and organizations in Turkey as well as internationally.
However, as stated above, international protection is a form of protection
that maintains the protection usually provided by each country to its own
citizens. Therefore, each country is obliged to grant all rights granted to
its citizens to the people who have been recognized as refugees. With its
geographical location, the Republic of Turkey is a bridge between Asia and
Europe and is the center of almost all migrations in the east-west direction.
Moreover, due to the geographical, sociological and cultural conditions on
the eastern border, it is not easy to control the borders of Turkey. Therefore,
although humanitarian criticisms towards Turkey are justified; it should not
be overlooked that Turkey still needs a great deal of structural reforms as
a developing country. Moreover, as of 2017, European Union countries,
which have increased their investments in border security systems such as
Frontex and Eurosur and have tightened their controls, are also seen to put
in practice the geographical limitation to the asylum seekers coming from
Asia and Affica.

The rights granted to persons having international protection status

in Turkey are explained in detail in the Law on Foreigners and Internation-
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al Protection. However, within the scope of this study, health services pro-
vided to persons having international protection status will be evaluated.

In Section 2 of Article 89 of the Law on Foreigners and International
Protection, under the title of “Access to assistance and services”, interna-
tional protection beneficiaries who:

a) arenot covered with any medical insurance and do not have financial means
[to afford medical services] provisions of the Social Security and Universal
Medical Insurance Law Ne 5510 of 31/05/2006 shall apply. For the payment
of the premiums on behalf of persons to benefit from the universal medical
insurance, funds shall be allocated to the budget of the Directorate Gener-
al. Persons, whose premiums are paid by the Directorate General, shall be
asked to contribute fully or partially in proportion to their financial means.
According to the Law on Foreigners and International Protection,

persons with international protection status are guaranteed access to health
services free of charge under this article. However, in order to obtain this
right, the people who are requesting to access health services free of charge,
must first apply for international protection to the Provincial Directorate for
Migration Management. The legal process that must be followed by the ap-
plicants to obtain international protection status in Turkey can be realized
in two ways. The first way for persons to apply for international protection
is to apply to the Provincial Directorate for Migration Management at the
border crossing point. If they don’t use the border gate, they have to apply
to the Provincial Directorate for Migration Management, that is located the
nearest to the point where they are passing Turkish border. Later on, they
should visit the United Nations High Commissioner for Refugees (UN-
HCR) registration center in Ankara and also complete their UNHCR regis-
tration in the system. The second way is the opposite of the first one. Those
who want to apply for international protection should first visit UNHCR
registration center in Ankara and then complete their UNHCR registration.
They are then directed by the authorities at the UNHCR registry center to
the Provincial Directorate for Migration Management, to officially apply
for international protection. Afterwards, they are required to go to the Pro-
vincial Directorate for Migration Management, which is addressed to them
by the UNHCR registry center, to complete the international protection
application process within 15 days of UNHCR registration.
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The important point here is that applicants must have a foreigners’
ID number starting with 99. Immediately after the interview, during the
period while the international protection application is being processed,
an International Protection Applicant Identity Certificate is issued to the
applicants. Therefore, full access of health services for international pro-
tection applicants begins after they have received the International Protec-
tion Applicant Identity Card, in which the foreign identification number
starting with 99 is written. More precisely, if the person seeking interna-
tional protection in Turkey needs to access health services indicated in the
Law on Foreigners and International Protection, official registration is a
requirement. In the following section, the access to health services of peo-
ple having international protection status (applicants or holders) in Turkey
will be evaluated in detail.

ACCESS TO HEALTH SERVICES FOR INTERNATION-
AL PROTECTION APPLICANTS AND HOLDERS

Access to health services is a fundamental social policy service that coun-
tries around the world are obliged to provide to their own citizens. This ob-
ligation is guaranteed by the legislation of the respective countries. When
looked at Article 56 of the Turkish Constitution, it states that “Everyone
has a right to live in a healthy and balanced environment”. Accordingly, the
state is responsible for ensuring that everyone’s life is maintained in physi-
cal and mental health. However, as mentioned above, countries are obliged
to provide many rights to people with international protection status, such
as health, education or care, due to various international agreements to
which they are parties. In Turkey, the Ministry of Health is responsible
for the delivery and coordination of healthcare services for international
protection applicants or holders. The stakeholders in this context are the
Directorate General of Migration Management; Disaster and Emergency
Management Authority (DEMA); Public, University and Private Hospi-
tals; National and International NGOs; and United Nations Organizations
such as UNHCR, WHO and UNFPA.

There have been changes in the delivery of health services in Turkey,
especially after 2002, which can be considered as a reform of the health
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sector. Health politics were presented in Turkey in 2003 under the title
“Health Transformation Program” (HTP), which introduced health reforms
as an extension of the neoliberal economic policies of the post-1980s (Erol
& Ozdemir, 2014: 12). Today, after this health transformation program,
there is a gradual health service delivery in Turkey, including primary, sec-
ondary and tertiary healthcare services. Family physicians are the prima-
ry health care institutions; public or private hospitals are the secondary
health care institutions; universities and educational research hospitals are
referred to as the tertiary care institutions.

This transformation and reform in the field of health in Turkey has
led to changes in the access of health services, not only for the citizens of
the Republic of Turkey but also for the people having international protec-
tion status in Turkey. Prior to the adoption of the Law on Foreigners and
International Protection in 2013, access to health services proceeded as
follows:

The person who was sick and wanted to benefit from health services
must first have international protection status. Then, he/she had to apply
with a petition to the Governorate of the province where he/she wanted
to benefit from the healthcare services. The Governorate first handed this
petition to the Provincial Security Directorate (police department) which
referred it to the Department of Foreigners within the Provincial Security
Directorate. The Department of Foreigners also referred it to the Social Aid
and Solidarity Promotion Fund which was active in the same province. The
most important point that should not be forgotten at this point is that; all of
the units mentioned above actually coordinated with a single office; name-
ly, the governor’s office. Each Social Aid and Solidarity Promotion Fund
had a board of trustees headed by the governor of the province to which it
is affiliated. If the Social Aid and Solidarity Promotion Fund found the re-
quest was valid and acceptable, it was submitted for approval by the board
of trustees, which met in certain periods. If this board decided to cover the
health expenditure of the person having international protection status, he/
she could access to the health services free of charge from a public health
institution located in the same province. After the treatment, this public
health institution made out an invoice on behalf of the Social Aid and Sol-
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idarity Promotion Fund. Naturally, the board of trustees also had the right
to limit the amount of health care services that the international protection
status holder may have received free of charge.

However, this has changed in the post-2013 period. For those who
have international protection status, the right to access to health services is
guaranteed under the Law on Foreigners and International Protection. The

process practically takes place as follows;

First of all, foreigners who want to benefit from health services in
Turkey should be legally required to apply for international protection sta-
tus. This differs from the previous period, when only international protec-
tion status holders could benefit from health care services free of charges.
In the post-2013 period, a foreigner who has not applied for internation-
al protection can only benefit from emergency medical services free of
charge. Anyone, who has officially applied and received Foreigners’ ID
Number starting with 99 can apply a public health service and benefit from
the health services free of charge. For this, it is sufficient to apply only by
visiting a primary, secondary or tertiary health institution. However, it is
recommended to take an appointment using the 182 phone number, espe-
cially before applying to secondary and tertiary health institutions as the
number of patients in these institutions is more likely to be high.

All individuals who have applied for international protection status
in Turkey can benefit from diagnosis, treatment and rehabilitation services
at primary health care institutions. Community health centers, health cen-
ters, centers for maternal and infant health, centers for family planning, and
tuberculosis dispensaries are accepted as primary health care institutions.
Besides, these healthcare institutions also provide screening and vaccina-
tion services for infectious disease risk; services for infants, children and
adolescents; and women and reproductive healthcare services. In addition
to primary health care institutions, healthcare services can also be acces-
sible from secondary and tertiary health care institutions. As mentioned
before, public hospitals in Turkey are considered as secondary health care
institutions while research and application hospitals and university hospi-
tals are considered as tertiary institutions. However, international protec-
tion applicants shouldn’t directly apply to research and application hospi-
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tals and private hospitals. Health service can only be accessible from these
health institutions after an applicant is referred by other health institutions
such as primary or secondary health care institutions. However, in case of
emergency, it is possible to access health services free of charge without
being referred to these institutions.

The most important point that should not be forgotten here is that
health expenditures of international protection applicants or holders are
covered under the Health Implementation Directive (Saglik Uygulama Te-
bligi - SUT). Although many health care services and disease treatments
are covered by the Health Implementation Directive (HID), some services
and treatments may be chargeable for beneficiaries. So it is beneficial for
beneficiaries to get necessary financial information prior to treatment. An-
other important issue is that treatment costs related to the losses of organ
and limb that occurred before entry to Turkey are not covered by the HID.
The health institution, treating the international protection status holders or
applicants, makes out an invoice in the name of the governorship where the
person is registered (Akkoca, 2015: 19). In addition, medicines that will be
required during the treatment process can also be obtained free of charge
from pharmacies with which the Ministry of Health has an agreement un-
der the HID. However, in some cities, pharmacists may request a patient’s
share of the medicines from the beneficiaries. It is therefore advantageous
for all beneficiaries to be informed about this issue in advance.

In addition to healthcare services provided within the HID, interna-
tional protection applicants or beneficiaries can also apply to receive men-
tal health support. Besides, according to “the Implementing Regulation on
the Law on Foreigners and International Protection” which was published
on 17 March 2016, international protection status holders can benefit from
victim support services or voluntary repatriation program as well as a psy-
chological health service. The victim support services and voluntary re-
patriation program are “provided based on the principle of briefing and
consent, taking into consideration the security, health, special condition
of the victim during and after the reflection period” (UNHCR, 2016: 2).
In this respect, it is also useful to state that there is also free access to the
services provided by non-governmental organizations in Turkey. Even in
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this regard, we can point out that the most comprehensive and sophisticat-
ed services in Turkey are presented by non-governmental organizations.

DISCUSSION AND CONCLUSION

Since the foundation of the Republic of Turkey in 1923, Turkey has al-
ways attracted large numbers of immigrants due to geographical, histori-
cal, cultural and social reasons. In particular, international political events
and wars have led to an increase in irregular migratory movements towards
Turkey since the 1970s. Turkey, which is geographically a bridge between
Asia and Europe, has been the most affected country by these migratory
movements. Turkey, which was initially a center of transit migration, has
started to become a destination country after the 2000s. This transforma-
tion is easily observed and verified when statistical data are analyzed. The
number of people requesting international protection status from Turkey
increases regularly every year. For example, in 2015, the number of peo-
ple applying for international protection status increased by over 60% to
64,232. Moreover, the number of international citizens in Turkey is in-
creasing every year. According to Turkish statistics, the population of Tur-
key was about at 80.810.525 in 2017, of whom 1.592.437 were migrants.
If we add to this figure nearly three million Syrian refugees registered in
the country, a minimal estimation of the number of immigrants in Turkey’s
total population would be 5,6 percent (De Bel-Air, 2016: 1). In 2006 this
ratio was about 0.3% in Turkey, which had a population of 70,586,256 at
the time. It is not possible to explain this increase in the population ratio
of both population and foreigners within a short period of 10 years, except
for the intense migratory movements towards Turkey which is increasingly
seen as a destination country for many migrants from Middle East in the
recent years. When this increase in population is evaluated with increasing
irregular migration flows towards Turkey, it is not considered to be an ef-
fect on the decrease in the percentage of immigrants in the total population
of Turkey.

In previous academic studies on Turkey, some criticisms have been
made about the lack of a systematic application procedures and systems for
foreigners coming to Turkey. For example, according to Danis et al., (2009:
444), there is a lack of reception policies concerning foreigners due to the
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limited financial and institutional capacities in Turkey. Accordingly, this
lacuna of official reception mechanisms obliges people to seek their own
ways to survive in Turkey. However, in 2018, Turkey has developed new
official reception mechanism and institutions such as Interactive Record-
ing System and the Directorate General of Migration Management. There-
fore, the conditions of foreigners such as international protection status
applicants or holders, asylum seekers and migrants are getting better from
day to day. However, these are not sufficient as well; further work needs to
be done and progress must be made on this subject in Turkey.

In this regard, new legal arrangements have been made in Turkey
as a result of increasing international protection requests and international
migration movements in recent years. The Law on Foreigners and Interna-
tional Protection, which was first adopted in 2013, is a very important legal
development on this issue. Within the scope of this law, foreigners who
under international or temporary protection status are granted access to
various rights such as health, care, education, employment and residence.
In this study, various aspects of access to healthcare services for interna-
tional protection status holders has been examined in detail. According to
the law, anyone who applies for international protection within 15 days
after entering Turkey or has a foreigners’ ID number starting with 99, has
access to health services free of charge. However, if he/she didn’t legally
apply, it is only possible to benefit from emergency medical services. In
addition, the Ministry of Health has implemented a translation line (444
47 28) in order to facilitate the access of health services for persons with
international protection status. Thus, they can get translation services in
6 languages including English, French, Farsi, Arabic, Russian and Ger-
man. However, when they want to have an appointment from hospitals, the
language barrier remains a major obstacle to access health care services.
Because the Ministry of Health’s appointment system line number (182)
continues to operate only in Turkish. Therefore, if an international protec-
tion status applicant or holder doesn’t speak Turkish and wants to take an
appointment by phone from the hospital, he/she should address another
person who speaks Turkish. This problem has also been addressed in the
country report of the Asylum Information Database (AIDA) prepared by
the European Council on Refugees and Exiles (ECRE).
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“Language barrier is another key problem encountered by asylum seek-
ers in seeking to access to healthcare services. A major practical obstacle
for refugees is that hospitals in Turkey give appointments to patients over
telephone. Since hospital appointment call centers do not serve prospective
patients in any language other than Turkish, foreign nationals need the as-
sistance of a Turkish speaker already at appointment stage.” (The Asylum

Information Database (AIDA), 2017)

As a result, it is useful to note that, despite all these regulations
and practices, there are still some disruptions and various problems in ac-
cessing the health services for those having international protection status
due to high levels of regional and provincial workload. For example, in a
field survey conducted by Refugees International (RI) in February 2017, a
participant having international protection status residing in Kayseri points
out his problem as follows;

“We are having difficulty in negotiating with doctors. Sometimes we have

a health problem but we cannot consult because we cannot communicate.”

Esref, a 46-year-old asylum seeker in Kayseri (RI, 2017: 11)

The topic of communication is a very important issue that comes
to mind in almost every field. When it comes to health, it becomes vi-
tal. Therefore, in order to avoid the problems and victimizations that may
arise due to this issue, it is useful to take necessary measures and develop
risk management plans by the provincial governorships or health director-
ates. Moreover, within the implementation regulations issued within the
scope of legal legislation, these authorities also have special authorities
and responsibilities on various matters. For example, in “the Implementing
Regulation on the Law on Foreigners and International Protection”, it is
stated that “governorates shall make necessary regulations, considering the
conditions of disabled and persons with health problems in residence per-
mit applications” (UNHCR, 2016: 8). Such studies will provide a signifi-
cant contribution to the access of healthcare services to both international
protection status applicants or holders and the citizens of the Republic of
Turkey. Finally, as it is stated in the report of the research mentioned above
by Refugees International, “Turkey provides a very generous access to the
public health service system under international protection status” (RI,
2017: 11); however, it is very important that these services continue to be
developed and upgraded to higher standards.
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Abstract

The objective of this research is to better understand community workers’perspec-
tives about social support in relation with community support service regarding el-
derly male and female Turkish immigrants in Canada. Semi-structured interviews
were carried out among community workers who have/had been directly working
more than two years with elderly Turkish immigrants in Montreal. Community
workers’ perspectives on social support is analyzed using central questions as fol-
lows: 1. What characterizes social support working with the elderly immigrants
considering social determinants of health and the community services? 2. How
could the community support system be improved? Analysis and interpretation of
data were informed by a social constructionist theoretical perspective. Findings
suggest that community support systems provide elderly individuals informational
support dealing with linguistic challenges and emotional support in combating
homesickness.
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Oz

Bu arastirmanmin amact topluluk destek hizmeti ile iliskili olarak Kanada’da
go¢men olan Tiirk yash kadinlara ve erkeklere dair topluluk ¢alisanlarinin pers-
pektifinden sosyal destegi daha iyi anlamaktr: Yasl Tiirk gogmenlerle 2 yildan fa-
zla dogrudan ¢alismis/calismakta olan topluluk ¢calisanlart ile yart yapilandirilmig
goriismeler gergeklestirilmistir. Topluluk ¢alisanlarinin sosyal destek hakkindaki
bakis acilart asagidaki gibi merkezi sorular kullanarak analiz edildi: 1. Saghgin
sosyal degiskenleri ve topluluk hizmetleri diisiiniilirse sosyal destegi ne karakter-
ize eder? 2. Topluluk destek sistemi nasil iyilestirilebilir? Analiz ve data yorumla-
mast sosyal yapilandirmacilik teorik perspektifi ile ger¢eklestirilmistir. Bulgular,
topluluk destek sisteminin yasl bireylere dil sorunlariyla basa ¢ikmakta bilgilendi-
rici destek ve memleket 6zlemi ile miicadele etmekte duygusal destek sagladigini
gostermistir.

Anahtar kelimeler: Yaslilar, Tiirk gé¢menler, sosyal destek, topluluk
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INTRODUCTION

In the last decades there has been a considerable interest in social support,
especially in ethnically sensitive migrant studies. Although social support
is mainly provided by networks, the different categories of support are not
clearly identified (Ryan, Sales, Tilki and Siara, 2008). The various catego-
ries and identities of social support contributed by networking of immi-
grants may be more relevant than a generalized notion of social capital,
which is differentiated in its functioning depending on the individual (Hell-
ermann, 2006; Morgan, 1990). Besides the importance of characteristics
of social support, little is known about what meaning community workers
attribute to social support or how the provided community services deliver
social support to the target group. It is worthwhile to better understand
and note the perspectives of the community workers whom elderly people,
as well as other migrant age groups, heavily rely on for services. Given
the gap in the literature regarding specifications and structures of social
support, this study may help to better understand community workers’ per-
spectives on elderly Turks’ migration trajectory, language challenges, gen-
der differences and much more. Community workers are working within
the community that is representative of the larger socio-political structure
of the host country. Therefore, learning about the influence of the social en-
vironment on social support rather than individuals’ private specifications
and conditions of social support, may allow us to view things “outside of
the box.” Hence, in this regard, the purpose of this research is to shed light
on the community support system and what could improve the community

support system.

To relate with this, the social constructivist theoretical perspective is
preferred, in which Berger and Luckmann suggested “objective social real-
ity(...) exists only as a product of human activity” (1967: 52). As suggested
by this theory, human behavior may be influenced by aspects of the social
environment in a dominant way, so that, understandably, social realms are
constant creations of social actors. Within this regard, understanding social
environment in which social support is provided and the interpretations
of service providers who were intentionally selected by their experience
and different immigration trajectories elaborate the whole picture of social
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support to a greater extent.

In immigration literature, it is accepted to a certain extent that
first-generation immigrants are less socially integrated than second-gener-
ation immigrants (Gijsberts, Van Der Meer and Dagevos, 2012). For exam-
ple, in the UK, older Turkish immigrants are in need of culturally orient-
ed services and better integration partly because they lack language skills
similar to Black and Minority Ethnic Groups (Hussein and Oglak, 2012).
Notwithstanding having similar socioeconomic characteristics with their
peers, they may still be vulnerable due to lack of social support.

In a comparative study for elder immigrants in Stockholm, London
and Berlin, in which over 50 elderly Turkish, Kurdish, Iranian and Assyr-
ian individuals were interviewed, Songur (1992a; 1992b; 1996) reported
that the way of life of elderly immigrants were characterized by social iso-
lation and inactivity resulting from various encountered difficulties, as well
as due to a move from so-called ‘traditional Islamic societies’. Songur also
suggested that older immigrants in Sweden were disadvantaged because
they lacked not only economic resources but also the social capital that
would enable them to adapt to their new surroundings.

While on the subject of integration process under social capital, so-
cial relations and roles can be lost during migration process (Schiffauer,
1991). Advantageously, immigrant associations are quite accessible for el-
derly people, as they bestow them a social surrounding with friends, fam-
ilies, co-nationals, etc. (Palmberger and Tosic, 2016). Thus, associational
life could be a response for their specific needs, especially reconstructing
the social sphere of immigrants in their host country and providing support.
Nevertheless, cultural migrant associations in which many older migrants
sense they are socially embedded are indispensable (Palmberger, 2017).

Torres argued that both the ethno-cultural backgrounds of elder-
ly immigrants and the age of the migrants on arrival must be considered
(2002) for better classification and understanding. An aging immigrant
copes with various challenges differently than those who immigrated in
the time of elderliness (Torres, 2006). Coping with migration related issues
may be an indicator for social class and also health status.
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Migration can possibly be considered as a social determinant to
health (Marmot, Allen, Bell, Bloomer, and Goldblatt, 2012) and may af-
fect the way in which elderly individuals experience health after their mid-
dle age (Kulla, Ekman, & Sarviméki, 2010; Torres, 2001). In a study on
first generation immigrants of Turks and native Germans older than 45,
Turkish immigrants showed a considerably less healthy outlook than their
native counterparts (Wengler, 2011). Elderly individuals lacked social sup-
port and may have felt depressed, isolated and lonely (Pehlivan, Ovayolu,
Ovayolu, Sevinc, & Camci, 2012).

Moreover, Kwak and Lai (2012) argue that older adults in aging
and immigration processes do not possess assets of cultural competence
to overcome certain difficulties in the host country. Elderly immigrants are
more prone to consider their friends, family members, communities, neigh-
bors etc. for physical, emotional, and psychological support (Giles, Met-
calf, Glonek, Luszcz, and Andrews, 2004; Kim & Nesselroade, 2003; Wu
& Hart, 2002), more heavily than formal social support services (Statistics
Canada, 2004). Nevertheless, the community workers carry great impor-
tance regarding delivering a positive response to elderly immigrants, sup-
porting them when family or friends are not available or lacking resources.

In terms of data analysis, content analysis was made through ini-
tial transcripts. Meanwhile, minor changes to the interview protocol were
made in order to allow for improved flow and depth of examination of
topics. Codes, themes and subthemes were revised. Final confirmation and
disconfirmation of themes and related interpretations were reviewed by a
committee of peers (Kvale, 1996).

In qualitative studies (Patton, 2005), the size of the sample is deter-
mined by the quality of data. Two criteria were used to evaluate sampling:
adequacy and appropriateness (Morse, 1994). A semi-structured interview
is well-thought to be the most efficient tool for this type of qualitative study
(Carspecken, 1996). Interview guidelines (Padgett, 1998) were followed.
In order to avoid biasing the study, the interview guide was carefully con-
structed so that the questions were not leading, and were balanced and
respectful of different opinions about social support of the elderly Turkish
immigrants (Galletta, 2013). A purposively selected sample of community
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workers who had worked more than two years with older adults (over 60
years old) living independently, with their families or at individual dwell-
ings were selected as participants. Participants were interviewed by the
author. Additionally, ethnic participant observation was carried out in order
to develop an insight in mosques that Turkish people visited, especially in
Yunus Mosque, Montreal Turkish Community Center, and at local coffee
stores generally preferred by the Turkish Community. Observations were
carried out between 2016 March to 2016 December.

Moreover, over twenty thousand words from interview data had
been scanned into the VOS viewer program! after transcriptions of inter-
views were translated from Turkish into English using computer transla-
tion software. Generated terms from the interviews were also checked to
ensure their validity in context. Girvan and Newman (2002; 2004) put for-
ward a computer assisted program with a platform with algorithms offering
“between-ness” scores that appear to identify relevant structure with some
sensitivity.

First, this article will point out the immigration profile of Turks in
Canada, hence introducing the immigration trajectory of Montreal Turks.
Second, it will briefly review the provided services and visions of the Mon-
treal Turkish Community Center. Third, it will identify the challenges of
first generation immigrants in the social environment, as well as the com-
munity support system with data analysis using social constructivist theo-
ry. The study ends with concluding remarks.

ELDERLY TURKISH PRESENCE IN MONTREAL

According to a National Household Survey, in 2011, the foreign-born
population represented one out of five of the total population in Canada,
“the highest proportion among the G8 countries” (2011). Canada has an
aging Turkish immigrant® population which is yet to be comprehensively

1 A computer program for bibliometric mapping and important terms extractor
from a body of scientific literature. VOSviewer stands for “visualization of sim-
ilarities™

2 Immigrants are persons who are or have ever been, landed immigrants in Canada.
A landed immigrant is a person who has been granted the right to live in Canada
permanently by immigration authorities: Statistics Canada 2006
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researched, and this research is the first study of elderly Turkish people
from the perspective of immigration in Canada. Quebec (a Francophone
province) is the second largest immigrant territory after Ontario, with a
Turkish immigrant population of 6965 women and 7250 men after Ontario
(Canada Statistics, 2012). Of 55,430 Turkish people who have Canadian
citizenship, almost one third speak Turkish most often at their homes.
Canada has 3,400 first generation Turkish immigrants over 65 years old,
including people who were born outside Canada (Canada Statistics, 2011).

Contrary to Turks in Europe, the Turkish community in Canada is
better integrated and less challenged by immigration issues. The challenges
they encounter are mainly restricted to individual members of the group
rather than the group as a whole, partly on the ground that Canadian social/
cultural life and integrated labor market differ in the aspect of multicultur-
alism (Ozcurumez, 2009). Also, Canada’s individualist society may play
arole.

When considering immigration to Canada, two waves of Turkish
immigration exist. In the 1960s, highly educated individuals and students
started to come to Canada, most of whom had been financed by the Turk-
ish Government. However, immigrants with high levels of education were
required to take the exams of Canada. Some passed their required exams
to maintain their professions in their new country, while some failed. In
1980s, many Turkish people came to Canada for socioeconomic reasons
before visa restrictions for Turkish people were put into place by Canada.
Unlike the wave of immigrants in the 1960s, 1980s immigration trajectory
has its own features. In this study, while the former is not overlooked, the
latter is focused on more since Montreal Turkish Community Center is

mostly consisted of the immigrants from latter wave.

When language issues are taken into account, Turkish immigrants
from the 1980s had very challenging obstacles to overcome. Most of them
came to Montreal to be employed without being able to speak either of
the official languages of Canada, French and English. The first generation
of individuals who arrived in the 1980s not only differed from those who
came in the 1960s by the immigration path to the host country, but also
in the class distinctions that appeared after becoming landed immigrants
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which may be attributed to the opportunities which the host country offered
according to their level of French or English.

In this research, community workers who have/had been working
directly with aged Turkish immigrants for more than 2 years in Montreal
were specifically interviewed because they were more articulate and deep-
ly involved in the all scales of community activities, from evaluation to
monitoring. They were not just working with the target groups (consid-
ering this research’s target group, the elderly population), they also had
actively taken a role in the community within families, neighborhoods,

schools, gatherings and newly arrived immigrants’ immigration processes.

In the Montreal Turkish Community Center, the community work-
ers have tasks such as guidance, mediating, planning, educating, facilitat-
ing and catalysis. Elderly people can deliberately choose the community
workers whom they would like to receive support from on the matters such
as learning more about her/his permanent residence process with Canadian
immigration officials or learning how to organize a mevlut (praying of the
soul of a family member as a traditional mourning ritual.) The Montreal
Turkish Community Center is a Turkish government recognized and sup-
ported foundation. The foundation’s in-built Mosque (Yunus Mosque) pro-
vides religious events by an imam assigned by the Turkish government for
the duration of five years, and the assignment can be extended an additional
one year. However, the role and characteristics of the imam in Montreal
differs from the ones in Turkey through greater embeddedness and more
community work.

The community workers in Montreal organize events, gatherings,
celebrations of national holidays and religious group meetings. Their year-
ly planned programs are not strictly limited to elderly Turks but also other
population groups (the youth, the middle aged people, disabled individu-
als, other ethnic groups etc.). Community workers promote active partici-
pation of elderly people by publishing photos of gatherings and events by
any means, including through social media.

On the other hand, considering gender differences in the experienc-
es of Turkish immigrants, traditionally, men are expected to provide for
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their family economically. This is a reason why men sometimes immigrat-
ed first, then invited their other family members after having a solid status
and work assurance. Women, on the other hand, were expected to take care
of children as is traditional within Turkish social structure. However, that
has changed and both men and women now have to work to provide for
their offspring.

In Montreal, first generation Turkish immigrants are often social-
izing within their own community. For example, they have three coffee
shops in which they discuss current issues of the community and play table
games, as well as mosques in which they organize their funerals, religious
gatherings and ceremonies. The Montreal Turkish Community Center was
founded by the charity funding of the Montreal Turkish population, which
is mostly from the rural of Konya and Denizli provinces. Several Turkish
leaders mortgaged their houses in order buying the center’s building in
early 90s.

PARTICIPANTS

All six interviewees were men. All interviewees were Turkish and
French-speakers. The ages of the interviewees ranged from 31 to 65 years
old, with the median of 45. Two interviewees were from the Central Ana-
tolia Region, and four were from the Aegean Region of Turkey. The length
of participants’ active experience within the Turkish community ranged
from two years to twenty years. Four worked full time, while one was a
PhD student, and one was retired. Four worked in private practice. Two
had a background in governmental positions. A confirmation letter and an
informed consent form for participant interviews were fulfilled by the par-
ticipants. Interviews were conducted face to face, and each interview lasted
approximately 1 hour. Formal interviews took place between November
and December 2016 and were recorded via electronic recorder and tran-
scribed. Interview data was coded and organized by hand.

Participants with higher educational degrees reported the impor-
tance of socialization and language, emphasizing its relevance to social
support. To the question of “why does language matter in the context of
social support?” they replied that language and social support cannot be
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overlooked, they are interwoven to each other because of the acculturation
process of Canada. When asked if community resources lack language ser-
vices, they replied that Montreal offers more challenges to adapt to because
of the distinctive Quebec French, in addition to necessity of learning En-
glish as a global language. But not all agree with this proposal. Two older
middle class participants replied that English is only required when leaving
Quebec state for traveling. Also, one of the middle class participants added
that “few elderly Turks ever travelled outside of Montreal in Canada in
decades.” Additionally, to the question of “why do elderly people intend to
live in Turkey for up to six months?” all participants but one with a lower
education degree replied that it is a part of customs to visit the homeland,
their village and their relatives for the purposes of cultural or religious to-
getherness, such as the Muslim sacrifice holiday (Kurban Bayrami). How-
ever, the participant who disagreed with this argument suggested that “We
have every opportunity here in Canada, and long stays in Turkey for my
elderly family exert a lot of pressure on me simply because they cannot
withstand transatlantic flights and they easily become sick, which is a help-
less situation since no one really can take care of them in Turkey.” The lack
of social support in case of emergency may exert restrictive mobility of el-
ders, thus limiting their potential for greater social sphere and their ability
to seek social support when needed.

Hasan (65), who is a frequently visiting community member, invit-
ed me to his home to have tea. He landed in Montreal in 1989 with other
villagers from the same village or villages nearby after receiving the wide-
spread word that Canada did not require a visa. Just after landing, he and
his fellow friends were almost deported because they refused to be political
refugees. He said that he came to work in Canada. Since there is no protec-
tion class as economic refugees under international refugee conventions,
they were provided a lawyer and were permitted to stay in hotels, which
later turned into rental aid. A couple of months later, Hasan started working
in a bakery, while his friends worked in unqualified positions such as pizza
delivery, restaurants etc. Then, he rented a space with his fellow friends
and lived for four years in Parc Extension of Montreal. Then, he became
financially capable of inviting his wife, Serpil. He has three sons. Two
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sons have higher education levels and are working in qualified positions.
One son is mentally disabled and is working in a bakery. He had spoken
about linguistic obstacles for the elderly to overcome, the importance of
family as social support and community practices and involvement in the
community as a Turkish community member. Serpil mentioned that the
social support of the community is important, especially having occasional
breakfasts with female members at the community center and Quran read-
ing sessions and conversations after these readings. (Personal communica-
tion: Hasan’s house)

From most of the personal communications with community mem-
bers regarding their use of a community based support system, two main
themes are deduced: firstly, the importance of family as emotional support
and interactions between individuals and families through MTCC constru-

ing a “bigger family,” and secondly social ties and norms of Turkish-ness.
RESULTS

The qualitative data suggested that all interviewees’ transcripts showed
that the feelings of belonging to Turkish-ness and eliminating linguistic
barriers are key themes of the community based support system. While all
were able to express themselves about community life, all were also able to
describe situations related to varieties of support provided by community
or community workers. All community workers have given responses with

their common sense and their experience.

Of the six respondents, all but two said they would feel responsible
for or obligated to initiate the socialization of elderly people in the com-
munity by encouraging them in the community. A typical response was
“focusing on the children or grandchildren of the elder” as a referral to the
future of the community. Elderly people’s involvement in community ac-
tivities and/or encouragement by the community workers were suggested

by interviewees.
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Figure: Minimum number of occurrence of a term from the formal inter-
views: 10

Source: VOSviewer and transcript of the interviews of the respondents

The figure above contains the most commonly used terms from the
interviews. With 32 terms named as “nodes” (elder person, Montreal, citi-
zen, state etc.), 3 clusters® (blue, red and green colors), 492 links and total
link strength of 3448 are found from the interview transcripts. Nodes are
located closer to each other if they are strongly related, while weakly relat-
ed nodes are further apart. Clusters are indicators that certain terms (nodes)
exist in a certain range of one another.

LRI LRI

The weight of terms such as “activity”, “person”, “association”,
“Canada”, “society” and “house” and “program” were indicated with the

3 In the literature, it is mostly called “community structure”.
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larger labels and circles by importance. From the visualization mapping
above, community workers had apparently associated elder individuals’
life satisfaction and social support closer to “activities”. Because these
“activities” are mainly focused on national identity and collectivism in it,
not necessarily, it can be asserted that it also promotes social support with
strong social ties. “House” and “order” come up in very close vicinity to
each other. When the context is evaluated again, it is apparent that when an
elderly person is a part of a whole as an individual, then the person might
focus on receiving social support, thus having greater satisfaction with life.
Also, not surprisingly, “role” and “community worker” appear in the same
vicinity to a certain extent, but distant from “house” and “order”. This is
partly due to the traditional place of the Turkish family, which is a sensi-
tive subject related to confidentiality and its own particular system, defined
here as “order (diizen)”. Community workers mostly replied: “Every fam-
ily has its own order.”

Community workers pointed out the importance of and collabora-
tion with family regarding social support. However, they were also evasive
so as not to become involved with elderly person’s family “order”. Also,
when questioning about an elderly individual’s life satisfaction, they are
restricted to a certain extent to “father” or “grandfather” family figures
in which family roles are obliged on them rather than their centralization
as individuals. However, their individual role is strongly related to which
young people or general community are attributed in the interviews.

1- Linguistic challenges

It is a well-known phenomenon that language plays a crucial but not ex-
clusive role in the integration of immigrants, as well as in their determi-
nation of social status in the host country (Akkaymak, 2016; Berry, 1997;
Berry & Sam, 1997). Half of the participants pointed out that elderly peo-
ple could learn neither French nor English because of their unqualified
positions which bring little involvement in the mainstream life of the city.
However, other participants emphasized that elderly people could not learn
Canada’s official languages partly due to insufficient grammar knowledge
of the Turkish language, which makes it harder to understand another for-

146 GOC ARASTIRMALARI DERGISI



Double Challenges for the Elderly Turkish Immigrants in Montreal

eign language’s structure. The problematic linking of lower educational
levels in the culture of origin and a difficult integration applies in this case.
Furthermore, failure to understand and speak either English or French has
obvious practical consequences. As the participant, an experienced Turk-
ish association member (42) who had been leading religious activities for
more than 6 years pointed out:
(...)some elderly Turkish people really have linguistic problems. For in-
stance, they are reluctant to go to a governmental building due to their lack
of linguistic skills(...)well sometimes their grandsons or granddaughters
help them but this might have a negative impact on their self-confidence.
One participant, a community’s education specialist (38), who had
been actively planning events for national holidays, stated that: “From
what [ have experienced, elderly people give a lot of importance to young
Turkish people’s education under the association’s framework. They strug-
gle in speaking French or English. Hence, they don’t want to witness the
young people having the same problems.”

Especially for those who had arrived in 1989 without visa require-
ment, lower levels of education are often attributed to fewer opportunities
within the Canadian social structure in the context of adaptation and being
an independent member of society. From my observations, the community
in general perceives these immigrants who arrived in the 80s as “lucki-
er” than those who stayed in the homeland, although most of them had
experienced the disadvantaged group’s vulnerabilities under immigration.
Their arrival from rural areas often hinder their participation within the
host country’s social life.

Elderly people in the community feel altruistic and emphatic about
the progress of young people’s linguistic education. As elderly immigrants
express themselves in Turkish, newborns are educated in their mother
tongue. The statement below is about the younger generation’s future put
at stake being a priority concern for community members. This becomes
a point of agreement amongst the majority of community members, in or-
der for the community to prosper through the integration of younger gen-
erations. This could also shape the community’s self-conceptualization
through receiving respect from other communities in Montreal. Conse-
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quently, for the community to better communicate and share, language is
seen as crucial by the community members. One participant, the communi-
ty’s education specialist, further stated that:

Of course, they feel better when they realize young people are improving.

They often speak with me about how enthusiastic they feel when they ob-

serve that young Turkish people are educated in their mother languages.

They speak with their families in Turkish, so the attendance of Saturday

schools by their grandchildren is an essential character of the week.

The foundation strove strived to compromise on these linguistic
challenges by the means of weekly planned lections at the community cen-
ter. It is analyzed that elderly people in the community are dependent on
the younger generations considering language. Although they are aware of
the disadvantages of not being proficient in French or English, the daily in-
teractions of elderly people are mostly based upon Turkish since they tend
to spend time in local coffee shops with their peers and feel better socially
expressing themselves in Turkish. As the community worker (45) who has
over a decade of experience stated:

Elderly people feel attached to places where a Turkish population or Turk-

ish foundations exist. They choose a single coffee shop near to the com-

munity or where they live. Then most of them spend all day or their whole
afternoon in that particular coffee shop. They speak Turkish all day with
their peers, and when they come to the Turkish foundation or when they ar-
rive home, they continue to speak Turkish within their families. They have

Turkish TV channels in their homes. They have strong ties to relatives in

Turkey, through which they further express themselves in Turkish.

From the statement above and from the other interviewees, what |
frequently heard was “expressing themselves in Turkish”. This is most fun-
damental for the self-realization of elderly immigrants considering social
support. Apart from the earlier difficulties faced by them, language as an
expression of the thoughts, patterns and feelings is the main determinant
for better social support, as the interviews suggested. Community workers’
perspectives on social support are often emphasized by the involvement
in the Turkish community rather than in culturally similar communities
because of language barriers with these people who speak Arabic, Persian,
Armenian and Greek etc.
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2- The feeling of belonging to “Turkish-ness”

Immigrants had immigrated to improve their economic status, but at the
same time they appeared to prefer to stay connected to their home coun-
try. Apart from deeply impacted transnational ties (Bryceson and Vuore-
la, 2002) through long phone calls, elder Turkish immigrants are mostly
inclined towards the activities (national celebrations, folklore by young
people) regarding national identity or religious events (mevlut, religious

conversations) shaped by “Turkish-ness”.

In this respect, traditional religious celebrations reinforce group
identity and allow the elderly people to interact more intensely with the
community at large and retain emotional support. During the Ramadan fes-
tivities, it is deducted from field notes taken during participant observation
that “they feel as if they were at home surrounded by friends.”

Although religion plays a fundamental part in building identity and
providing a wide spectrum of emotional support among elderly members
of the community, this may not be valid for all immigrants. The interaction
of highly skilled immigrants from the 1960s and 80s is limited. The exam-
ple of “uncle Aydin” is particularly emblematic in this respect. Recognized
by the community as “uncle Aydin” (who passed away recently), he was
involved with the 80s Turks, unlike his 60s immigrant peers who immigrat-
ed under qualified immigration status. One interviewee, a 42 year-old who
is a PhD student and has been an active community member more than five
years, suggested;

(...)Uncle A. (an active community member) was a very educated per-

son(...) He criticized most of his peers who had arrived in the 60s (...)

because they avoided participating in the activities offered at the Montreal

Turkish Community Center. He was very constructive regarding bringing

our community together.

With respect to the feeling of longing and attachment to their origin
country, five respondents suggested that emotional support is greatly need-
ed. Considering that the results of Fokkema and Naderi (2013) suggested
that feelings of loneliness were entirely attributable to elderly immigrants’
lower socioeconomic status and poorer health, it was not solely the case
with elderly Turkish immigrants. Loneliness was more pronounced in rela-
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tion with homesickness, and they sought support by community to a certain
extent.

One respondent pointed out that:

(...)The topic of visiting Turkey is an essential of almost every short talk
amongst elderly people. Most elderly people live in Turkey up to six
months. In winter, they spend their time in Canada and in summer they live
in or visit Turkey, since weddings are planned in summer time and they are
generally accompanied by their younger family members.

The sense of belonging to the host country is often considered as
secondary to sense of belonging to the origin country, Turkey. One respon-
dent (62) who has been an active member since the first days of the foun-
dation and was a retired technician:

An immigrant cannot love Canada unless he/she loves his/her own land.

Canadian people first try to recognize us by our own traditions and values.

Elderly people are aware of this fact. That is why elderly people are mostly

happy when our Turkish national celebrations or religious gatherings are

facilitated.

The “us” was often referred during the interviews as a way of open-
ing a door to the outer world. This imagines both the bonding and bridging
within the Canadian society. After decades of residing in Canada, the re-
tired community member elaborates the necessity of community values in
the context of the Canadian social structure.

Here we live in with my family in Saint Michel, North of Montreal, where

the other minorities settled down. I can explain why Turkish-ness is im-

portant as an immigrant. Whenever I first meet with a Canadian or another

immigrant, first of all I am asked about my culture. Most of the time, these
conversations contain the topic of Turkish food, the politics of Turkey, or

Turkish cities which are mostly visited.

Some elderly individuals who have been withdrawing from com-
munity organizations in the long run may not access social support system,
acknowledging that the probability of polarization within the community
could surpass the benefits. One community worker with over 30 years of
experience (60) pointed out the constant religious polarization within the
community foundations and how they have been failing to bring Turkish
people together. And he further suggested that:
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T accept every single Turkish, Kurdish, Azeri, Turkmen person as a member
of our community. The other foundations had failed to become everlasting
organizations because they are just trying to stratify the community regard-
ing sect or religion or ideology. That is why they are not lasting long and
elderly people feel reluctant to participate in their activities. In fact, they are
striving more for power relationships than for community work.

There was a planned meal event for all community members in
MTCC financed by private cooperation with the initiative of the communi-
ty workers. Before it started at 8 PM, people started to participate for small
talks at 6 PM. There was playing at a low volume in the background. El-
derly people sat around the tables waiting for someone to talk. They made
little groups but no one was really quite participative unless a community
worker came and prompted the group by remarking “How do you do, Un-
cle Sagban and Huseyin? Today we will have fun [cheerful]”, “I see you
are early up to party [laughs]” or “When was the last time you three saw
each other?” (Field note: Conference room of MTCC)

It was observed that elderly people were prone to participate and
have a conversation when promoted or when finding their own social
spheres. However, they were not quite interactive unless their “favorite”
friends arrived or they were prompted by community workers. After the
event, the Turkish Ambassador who was visiting from Ottawa participat-
ed in a group session. Elder people from different subgroups participated
more to this group session; and there were no noticeable signs of subgroups
forming. This was because the shared values of elder participants were
more drawn into “Turkishness” rather than particular ways of subgroups.

Furthermore, these social spheres are not quite rigid but quite flexible.
LIMITATIONS

Several limitations should be taken into consideration in the current paper.
The limitations include the overall small study sample, which was recruit-
ed by convenience. Thus, generalizability may have limited to the popula-
tion at large considering the research sample size (Marshall, 1996). Elderly
people’s roles in the society among varied economic classes have not been
addressed, and warrant further study. Also, it should be taken into account
that the sample consisted entirely of men. There were not any official fe-
male community workers, but women possess some stature in community
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activities in accordance with their frequency of visits and dedication to the
community center, as well as their spouses’ social stature. Notwithstand-
ing the limitations above, frequent participant observations and personal
communications with the target group proved that shared values of sub-
groups and the emotional support provided by the community promote the
end goal of social support. Informational support has more individualist
characteristics; however, emotional support is more oriented towards the
patterns of subgroups and social spheres. Because of the small sample size,
the quotations are limited due to confidentiality.

CONCLUSIONS

There has been an inclination for previous research in the field of social
support to neglect the perspective of community workers (Pehlivan, et al.,
2012; Hussein and Oglak, 2012). Consequently, the literature has neglect-
ed the influence of social factors (religion, social ties), especially how so-
cial actors as providers can influence the experience of social support and
how this is interwoven with the community perspective. Furthermore, few
studies have included participants from diverse ethnic backgrounds and
those living in the community. The research conducted here contributes to-
wards the development of a broader view. The elderly population has been
identified as a socially disadvantaged as well as a vulnerable group affected
by immigration, poverty, disability, gender inequality and social injustice.
This population requires special attention, and should benefit from a specif-
ic approach in which its cultural, socio-economic and social environmental
characteristics of the provided services should be taken into account. The
improvement of a community-based support system and services tailored
to the needs of individuals (unique social spheres of members, the oppor-
tunities between the services in mainstream and community resources) as
well as subgroups (religion, spiritual, secular etc.) using a multicultural ap-
proach would be particularly apt to such a socially-isolated and vulnerable
group of immigrants.

Elderly people who are willing to volunteer in associations should
be encouraged to do so by community workers for secured support. The
specific needs of elderly people should be assessed individually by engag-
ing directly with the elderly person, within his/her social sphere. Elderly
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people are most likely to participate in religious events, but also it is ob-
served that most of them are more active in their community life holistical-
ly, as some prefer to stay in their own social zones, while some expected to
be promoted by community members.

Similarly to Akkaymak’s (2016) study on social networks, first gen-
eration elderly Turks in the current study mainly interacted with inter-sub-
groups, friendships, and extended family in terms of solidarity (2016) and
social support. The other ethnic groups (Pakistanis, Iranians, Arab immi-
grants) are seen as closer to elder Turks due to similar patterns of culture
and values. Understandably, immigrants come closer when they find the
same or similar culture of their homelands unexpectedly (Armenians and
Greek immigrants). However, the community has its own uniqueness for
elderly Turks and is seen “irreplaceable”. As concluded by Edith (2007) in
a participant observation study, the Turkish community has strong group
cohesion pursuing conventions of its own family practices and norms to
such a great extent that Canadian law and norms not influence its unique-

ness.

Also, most elderly people draw their participation from communi-
ty based events and gatherings and sacrifice their place, assuming young
immigrants could have more chances of integrating to Canada’s social
structure through education. However, this assumption may constrain the
chances of delivering social support to elderly people and prevent them a
voice in the society.

Similar to Ozcurumez, religion does not comply with higher levels
of solidarity within the group (2009) however religion may be a beneficial
social factor for emotional social support amongst those who favor of it in
their own social spheres or subgroups of MTCC.

The role of imam is not limited to religion in the community and its
characteristics and tasks differ not only due to community’s self-concep-
tion but also because of the need of emotional support and the in-group
shaped community structure. Despite passing decades, first generation el-
derly immigrants have limited integration to Canadian society with very
limited internalization of the host country’s prevailing cultural and social
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norms.

Additionally, as elderly people are engaged in the community with
a philanthropic purpose, they may develop new friendships and rebuild
family ties. Thus, through volunteer activity and participation, elderly
people can cope with immigration stress and integration problems more
effectively. From my observations, the first generation Montreal Turkish
immigrants may participate in religious and national events to reinforce

their ethnic and social identity, not just seeking support.

This papers contributes to the literature on linguistic challenges by
emphasizing the need of linguistic knowledge regarding adapting, integrat-
ing and embedding not just the host country but also the community giving
informational support and emotional support to the peers. Particularly for
first generation Turkish elderly people, the importance of being given a
voice by community workers and their Turkish-speaking peers is seen as a
key element of emotional and informational support. The particular way of
social support is not a direct end product of law and social policies reigning
in Canada, but unique structure and function of every individual.

Furthermore, elderly Turks seek social support within the commu-
nity, especially from community workers. Their own networks are mostly
shaped by national, religious or cultural components by which they are
identified. Participants indicated that life satisfaction, elderliness and im-
migration were shaped by many multilayer and complex factors.

Finally yet importantly, occasionally, elderly people were conceived
as if they were in their verge of life rather than experiencing a new phase in
their lives. Such a social representation of old age is particularly detrimen-
tal to the necessary active involvement of the elders within the community.
Future papers should seek to further study the interactions between the
social structure of social support and its derivations at the community level
for a better understanding of the interlacing services and its interpretations
in the social environment in a multicultural context.
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YAZIM KURALLARI

Igisleri Bakanligi Gog Idaresi Genel Miidiirliigii Gog Arastirmalart
Dergisi’ne gonderilen yazilar, referans sistemi, dipnot gosterme bigimi ve
kaynakca diizenlenmesinde American Psychological Association (APA)
stilinde hazirlanmalidir. APA’nin 6. baskisi, yazarlarin dikkate alacagi ver-

siyonu olmalidir.
1- Sayfa Yapisi:

-A4 ebadinda, Times New Roman 12 punto olmalidir. Kenar bosluk-
lar1 sagdan, soldan, iistten ve alttan 2,5 cm olmalidir. Metnin tiimii, ara
bagliklar dahil, son notlar(endnote) hari¢ satir araligi 1,5 olmalidir. Sayfa
numarasi sayfanin altinda, ortal1 bir sekilde verilmelidir.

- Ozet yazimi: Yazinin baslig1 biiyiik harflerle sola dayali, ardindan Abstra-
ct basligi ve 100-200 kelimeyi gegmeyen 0z eklenip, altina en az 3 en fazla
8 anahtar s6zctik siralanir.

2- Metin icinde APA:
- Metinde paragraflar soldan girintili olarak baslatilir.

- 11k sayfa kapak sayfasidir. Kapakta sirastyla, makalenin tam bashgi, ya-
zarin ad1, yazarin kurumu sayfada ortalanmis olarak alt alta ikiser satir ara-
likla siralanir. Sayfanin altina dogru yazar hakkinda kisa bilgi notu sola
yaslanmis olarak yer alir. Bu notta yazarin su anki durumu, ilgi alanlari,
odiilleri gibi bilgiler, yazinin bir proje kapsaminda desteklenmesi vb. bilgi-
ler ile iletisim i¢in elektronik adresi yer alabilir.

- Metin i¢inde kitap, dergi ve film, TV programi adlar italik yazilir. Orne-
gin, Siyasetin Arka Yiizii programinda (...).

- Metindeki bir ifade vurgulanmak amaciyla italik yapilmaz veya tirnak

igerisine alinmaz.
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- Teknik terim veya anahtar sozciik niteligindeki bir terim vurgulanmak
istendiginde ise metin i¢inde ilk gectigi anda italik yazilabilir(tirnak i¢inde
kullanim yapilmaz), sonrasinda italik yazilmaz. Ornegin, 93 Harbi’nde ¢ok
sayida erkek muhacir, asdkir-i muavine adi altinda goniillii asker olarak
gorev aldu.

- Sayilarin kullanimi: Ciimlelere baglarken sayisal ifadeler sozciik olarak
verilir. Ornegin: Yirmi dergiden yalnizca sekizi metin analizi {izerineydi,

kalan 12 tanesi tilkelerin go¢ politikalari ile ilgiliydi.

- Bir ifadeyi aniden kesintiye ugratacak bir bilgi veriliyorsa, tek ¢izgi kul-
lanilir. Ornegin: Bu ii¢ gdgmen -her birinin uyrugu farkliydi- ayr1 ayri test
edildiler.

- Metinde dipnotlar, ilgili oldugu sayfada numaralandirilarak verilir; metin

sonuna konulmaz.

- Metinde sadece tek ek var ise Ek olarak italik basliklandirilabilir ve me-
tinde bdyle yer alabilir. Birden ¢ok ek var ise Ek 4, Ek B diye harflendiri-
lerek siralanabilir. Metin sonunda yer alan bu eklere bagliklar1 verilmelidir.
Ana metinde etiketleri ile belirtilmelidir. Ornegin: Tiirkiye’de yapilmis go¢
konusundaki doktora tezlerinin ve master tezlerinin konu dagilimina bakil-
diginda (Ek A ve Ek B), 1990larin sonlarindan itibaren bunlarin ¢ogunun
uluslararasi go¢iin nedenlerine odaklandigi goriilmektedir.

- Metin igindeki kisa alintilar (40 kelime alt1) ¢ift tirnakla yazilir. Cift tirnak
i¢inde cift tirnak yer alamaz. Italik yazilmaz.

- Metin i¢inde 40 s6zciikten uzun alintilar igeriden, tek veya sik satir araligi
vererek, ana metinden daha kiigiik bir puntoyla (10 veya 11 punto), italik
olmadan, tirnaksiz yazilir. Ornegin:

Canan Emek Inan’a gére (2016),

(...) devletlerin ulus yaratma ¢abalarinin tiimii olarak tanimlandiginda gog
ve goemen kabul politikalari, ulus ingasinda kullanilan araglardan biri ola-
rak karsimiza ¢ikmaktadir. Bir ulus devlet olarak kurulan Tiirkiye Cumhu-
riyeti de gd¢ politikalarini ulus devleti olusturmada etkin bir ara¢ olarak
kullanmistir. Giivenlik kaygilarinin belirleyiciliginde, ulus devletin insa
siirecinin hem arac1 hem de tezahiirii olarak iilke niifusunu nitelik olarak
artirma, nicelik olarak ise benzestirme politikalar1, gégmen kabul politika-
lariyla desteklenmistir (s.29).
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- Ozgiin eserden dogrudan bir alint1 yaparken ¢ikarilan sézciik/ciimle(ler)
parantez i¢inde ii¢ noktayla (...) gosterilir.

- Bir dergiden ya da kitaptan kullanilan makalenin metinde bashgryla
belirtilmesinde de ¢ift tirnak kullamlir. Ornegin: Elif Uzun’un makalesi
(2016) “Uluslararas1 Hukuk Cer¢cevesinde BMMYK nin Yapisi, Gorevleri

ve Uluslararasit Miilteci Hukukunun Gelisimindeki Yeri”

- Kisaltmalar metinde ilk kez sunulurken paranteze alinir, sonraki kullani-
minda alinmaz. Ornegin: 1951 Cenevre Konvansiyonu’nda yer alan miil-
teci tanimi, 6458 sayili Yabancilar ve Uluslararast Koruma Kanunu’nun
(YUKK) 61. Maddesine aynen dercedilmistir. (...) Gerek 1951 Cenevre
Konvansiyonu’nun 1/A-2 maddesinde gerekse YUKK un 61. maddesinde
yer alan tanim uyarinca. ..

- Metin i¢inde yeniden basimi yapilmis eski bir kaynak kullaniliyorsa yatik
cizgi (/) kullanilir. Ornegin: Freud (1923/1961), ¢alismasinda giinliik ha-
yattaki dil siirgmelerinin de bilingaltinda yer alan bastirilmis temsillerin bir
tiir disa vurumu oldugunu ilk kez 6ne stirmiistiir.

- Karsilastirma amach olarak yatik ¢izgi (/) degil kisa ¢izgi (-) kullanilir.
Ornegin: Test-yeniden test giivenilirligi icin (...)

- Metin iginde bagliklar ve alt bagliklarin siralanmasinda gegerli olan bas-
liklandirma format1t APA’da 5 diizey olarak ayirt edilmistir. Metniniz kar-
masik, hacimli ve dolayisiyla alt bagliklandirmasi ¢ok ise 1.diizey, 2.diizey
ve 3.diizey basliklandirmay1 kullaniniz. Metniniz ¢ok karmasik ve alt bag-
liklandirmaya fazla ihtiya¢ duymuyor ise 1.diizey ve 2.diizey basliklandir-
ma formatini kullaniniz.
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Bashk diizeyi APA formati

1.diizey Merkezde, Kalin, Sozciikler Biiyiik Harfle Baslar
Kiiciik Harfle Siirer
2.diizey Sola Yash, Kalin, Sozciikler Biiyiik Harfle Baslar Kii-
ciik Harfle Siirer
3.diizey Girintili, kalin, Bashgin ilk sozciigii biiyiik harfle

baslar diger sozciikler kiiciik harfle baslayip biter

4.diizey Girintili, kalin, italik, Bashgn ilk sozciigii biiyiik
harfle baslar ve diger sozciikler kiiciik harfle baslayip
biter

5.diizey Girintili, italik, bashgn ilk sozciigii Biiyiik harfle bas-

lar ve diger sozciikler kiigiik harfle baslayip biter

Omegin karmasik ve hacimli bir metinde 1.diizey, 2.diizey, 3.diizey ve
4.dlizey basliklandirmalari igeren bir siralama soyledir:

Tiirkiye’de Yazilan Gog Konulu Tezler
Doktora Tezlerinin Degerlendirilmesi
Yontemlerine gore yapilan ayrimlar
e Nicel yontemler
e Nitel yontemler
Yaklagimlarina gére yapilan ayrimlar
Master Tezlerinin Degerlendirilmesi
Yontemlerine gore yapilan ayrimlar
Yaklagimlarina gére yapilan ayrimlar

Ornegin daha yalin ve kisa bir metinde 1.ve 2. ve 3.diizey basliklandirmalar
soyledir:

Turkiye’de Yazilan Go¢ Konulu Tezler
Doktora ve Master Tezlerinin Genel Degerlendirilmesi
Yazi buradan girintili olarak baslar ve sirer.
Doktora tezleri:

Master tezleri:
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- Metniniz karmagik ve fazla hacimli degilse, baslik ve alt bagliklarda say1-
lar veya harfler kullanmayimiz. Yine metinde yer alan ¢esitli tiirden ardigik
siralamalarda say1 yerine madde isaretlerini kullanmayi tercih ediniz (kare,
¢izgi, yuvarlak vb.).

3- APA 6.0’a Gore Kaynak ve Referans Sistemi
-Gonderme temel olarak iki sekilde yapilir:

1- Cimle igerisinde yazar soyadi kullanilarak gonderme yapildiginda, so-
yad sonrasi ya da ciimle sonunda yapilan atifta yazar soyadi tekrar kullanil-
maz. Ornegin Kirisci’nin(1996, s. 391) paylastig1 rakamlara gore, 1920 ve
30’lu yillarda Bulgaristan’dan 200 bin civarinda go¢men gelirken, Roman-
ya’dan 120 bin civarinda Tiirk, Tatar ve Cerkez go¢men giris yapmustir.

2- Cimle igerisinde yazar soyadi kullanilmadan gonderme yapildigin-
da ciimle sonunda yapilan atifta yazar soyad:r da bulunmalidir. Orne-
gin, Oncelikli olarak Yahudi soyundan gelenlere y&neltilen sistematik
ayrimcilik ve bu ¢izgideki devlet politikalar1 1930’larin basindan itibaren
bir¢ok Yahudi’nin Almanya’y1 terk etmesine sebep olmustur(Reisman,
2011, s. 4).

- Metin i¢inde genel bir referans s6z konusuysa ve metnin biitiiniine gon-
derme yapiliyorsa (yazarin soyadi, yil) yazmak yeterlidir. Ornegin (Inan,
2016). Belirli bir sayfadan alinti yapilmis ya da ilgili fikirler belirli bir
kisimdan alinmigsa kaynak, sayfasiyla birlikte su sekilde yazilir: (Asan,
2016, s. 47).

- Tek yazarl eserler gondermeler yazarin soyadini ve tarih bilgisini igerir.
Kaynakgada gosterimi su sekilde olur. Yazarin soyadi, yazarin adinin bag
harfi. (Y1l). Eserin adi italik yazilir. Baski Yeri: Yayinevi yazilir. Eger eser
birden ¢ok baskiya girmigse baski sayisi da baski yerinden dnce yazilir.

Ornegin:
Metinde Goriiniim:
(Abadan-Unat, 2017, s.47)

Kaynak¢ada Goriiniim:
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Abadan-Unat, N. (2017). Bitmeyen Gé¢ Konuk Iscilikten Ulus-Otesi Yurt-
tashga (3. Baski). Istanbul: Bilgi Universitesi Yayinlari.

- Iki yazarli bir calismaya gondermelerde her seferinde iki yazarin soyadi
da belirtilir.

Metinde Gériiniim:
(Sorensen ve Olwig, 2015)
Kaynak¢ada Goriiniim:

Sorensen N. S. ve Olwig, K. F. (2015). Work and Migration. New York:
Taylor and Francis Publishing.

- Yazar sayisi li¢ ile bes arasinda olan ¢aligmalara gonderme yapilirken
metin ic¢indeki ilk goéndermede tiim yazarlarin soyadlart verilir. Diger
gondermeler i¢in ilk yazarin soyadinin yanina ve digerleri(vd.) ifadesi ek-
lenmelidir. Ingilizce makalelerde et al. ifadesi kullamlmalidir. Ornegin,
kaynak ilk gegtiginde (Akinci, Nergiz ve Gedik, 2015) sonraki gecisinde
(Akmcr vd., 2015) olarak yer alir. Kaynakcada goriiniimde genel kurala
uyulur.

- Yazar sayist alt1 ya da daha fazla olan ¢aligsmalara gonderme yapilirken
metin i¢inde ilk kullanimda da sadece ilk yazarin soyadi ile vd. kisalma-
styla birlikte kullanilir (Igduygu vd., 2017). Kaynakgada goriiniimde genel
kurala uyulur.

- Bir yazari ayni yilda basilan eserleri su sekilde yazilir: (Yaman, 2016a)
ve (Yaman, 2016b).

- Birden fazla yazara génderme yapilirken atiflar ayn1 parantez igerisinde
yer alir. Sirasiyla ilk yazarin soyadina gore alfabetik olarak ve noktali vir-
giil ile ayrilmalidir.

Ornegin, (Abadan-Unat, 2015; Icduygu ve Aksel, 2012; Kirisci, 1996)

- Web sayfasina atif: Metin igerisinde normal atif kurallarina uyulur: (Ya-
zarin Soyadi, Y1il).

Kaynakgada su sekilde yazilir: Yazarin Soyadi, Yazarin Adinin Bas Harfle-
ri. (Y11). Makale veya Boliim Baslig. Italik Sekilde Gazete veya Dergi Ad.
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Erigim adresi: http://www.
Ornegin:
Metinde Gorilintim: (Atar, 2013)

Kaynakg¢ada Goriiniim: Atar, N. (2013, Ekim). Kiiresel Yashh Bakimi Ve
Yasl Turizminde Isveg, Norveg, Avusturya. Turizm Haberleri. Erisim ad-
resi:

http://www.turizmhaberleri.com/koseyazisi.asp?ID=2378

- Sayfa numarasi olmayan bir web belgesinden aktarma yapiliyorsa, parag-
raf numarast belirtilebilir. Ornegin: Duran, iki yildir yasanan ig tiirbiilansin
ve kutuplagmanin sona ermesi Avrupa’da Tiirkiye’ye yonelik maksatli oto-
riterlik tartismasini da bitirecegini 6ne siirmektedir (Duran, 2015, parag.S8).

- Yazar1 belli olmayan ya da anonim ¢aligmalar: Eger bir calismanin yaza-
11 belli degilse metin igerisinde gdnderme yapilirken yazarin soyadi yeri-
ne baglikta bulunan ilk birka¢ kelime ve yil kullanilir. Eger yazar bilgisi
yerine kullanilan bu birka¢ kelime; dergi, kitap, brosiir ya da rapor bagligi
ise italik olarak yazilir. Eger makale bashigi, ya da bir web sayfasimin adi
ise cift tirnak iginde yazilir. Ilgili calismalarin kaynakcada gosteriminde
ise: Caligmanin tam basligi.(y1l1). Basim yeri seklindedir.

Ornegin:

Metinde Goriiniim: (7iirkive Gog¢ Raporu, 2015)

Kaynakg¢ada Gosterimi: Tiirkiye Go¢ Raporu. (2015). Ankara
Ornegin:

Metinde Goriiniim: (“Multi Sector Needs”, 2018)

Kaynakg¢ada Gosterimi: Multi Sector Needs Assessment of Syrians In Tur-
key’s South-Eastern Provinces. (2018). Erisim adresi: http://www.turkey.
iom.int/reports

-Alint1 yapilan bir metin dogrudan ¢alisma igerisinde veriliyorsa, alinti ya-
pilan kisim tirnak igerisinde gosterilir.

Ornegin:

GOC ARASTIRMALARI DERGISI 165



Gog Arastirmalar: Dergisi Yazim Kurallar:

Er¢in ve Adigiizel (2017, s.186), “Biitiinlesme siireglerinde goz 6nilinde
bulundurulmasi gereken unsurun goé¢ edilen iilkenin diline hakim, gii¢lii
iletisim becerileri olan, toplumsal kaliplara uymaya daha egilimli yeni ku-
saklarin temsilcileri” oldugunu savunmaktadirlar.

- Ikincil kaynaklardan alinti yapan bir kaynaga referans veriliyorsa, asil
yararlanilan kaynaga gondermede bulunulur. Kaynak listesinde ise sadece
ikinci kaynagin kiinye bilgileri yer alir.

Ornegin:

Metinde Goriiniim: Berger’den aktaran Korkmaz (...). (Korkmaz, 2011).

Kaynakg¢ada Gosterimi: Korkmaz, A.(2017). Gé¢ ve Din. Konya: Cizgi
Yaymevi.

- E-maille, telefonla, yiiz ylize ya da baska bicimlerde yapilan kisisel go-
rismelere dayali bilgiler, metin i¢inde gosterilir, ancak kaynakcaya yazil-
mazlar. Ornegin: Angela Merkel, iilkesinin miilteci politikasmna yonelik
0z elestirisinde, “Biz Almanlar da sorunu uzun siire gormezden geldik ve
Avrupa genelinde bir ¢ozlimiin aciliyetini 6teledik.” dedi. (Angela Merkel,
Stiddeutsche Zeitung roportaji, 31 Agustos 2016).

- Ayni1 soyadli yazarlardan, yayini daha eski tarihli olsa bile adinin ilk harfi
alfabetik olarak dnce gelen kaynakcada 6nce belirtilir. Ornegin:

Eksi, F. (2012). Kritik Bir Bakis Agisiyla Psikoloji Kitaplar:. Istanbul: Kak-
niis Yaymlart.

Eksi, N. (2011). Milletleraras: Ticaret Hukuku. Istanbul: Beta.

- Kaynak¢ada ayn1 yazarin ¢ok sayida kaynagi varsa, kaynaklar eskiden
yeni tarihe dogru siralanarak yazilir. Ayni yazarin ayni yila ait kaynaklarin-
da harf ile siralama yapilir. Ornegin: 2000a, 2000b.

-Kaynakcada, ayn1 yazarin yer aldig1 kaynaklardan tek yazarl olan eser,
yayin tarihi daha yeni olsa bile iist sirada yer alir.

Ornegin:
Kirisei, K. (2014)
Kirisei, K. ve Erzan, R. (2008)
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-Kaynakc¢ada soyadlar1 ve adlarinin ilk harfleri ayni olan farkli iki yazar yer
aliyorsa, yazarlarin adlar1 kiinyede koseli parantez igerisinde verilmelidir,
gondermede ise yazarlarin ad ve soyadlar birlikte yer almalidir.

Ornegin:

Metinde Goriiniim: (Gokhan Kaya, 2011), (Giiler Kaya, 2013)
Kaynak¢ada Gdsterimi:

Kaya, G. [Gokhan]. (2011). ....

Kaya, G. [Giiler]. (2013). ....

-Editorli kitaptaki bir bolime su sekilde atif yapilir: Yazar(lar)in soyadi,
Yazar(lar)m adinin bas harfi. (Y1l). Tlgili boliimiim bashigi. Editor(ler)in
soyadi, Editor(ler)in adinin bas harfi.(Ed.)/(Yay. haz.)/(Der.). Eserin adt
icinde (s. x-x). Baski Yeri: Yayinevi.

Ornegin:

Metinde Goriiniim: (Kirisci ve Karaca, 2015 5.308)

Kaynakg¢ada Gosterimi: Kirigei, K. ve Karaca, S. (2015). Hosgori ve Celig-
kiler:1989, 1991 ve 2011°de Tiirkiye’ye Y onelen Kitlesel Miilteci Akinlari.
Erdogan, M. M. ve Kaya A. (Der.) Tiirkiye 'nin Géog Tarihi iginde (s. 297-
314). istanbul: Bilgi Universitesi Yaylar.

Cok ciltli bir ¢aligmaya su sekilde atif yapilir:

Metin Iginde Gosterimi: (Pflanze, 1963-1990)

Kaynakg¢ada Gosterimi: Pflanze, O. (1963-1990). Bismarc and the Deve-
lopment of Germany (Cilt 1-3). Princeton, NJ: Princeton University Press.

Cok ciltli bir calismanin tek cildine atif su sekilde olur:

Pflanze, O. (1990). The Period of Fortification, 1880-1898: Cilt 3. Bismar-
ck and The Development of Germany. Princeton, NJ: Princeton University
Press.

Rapor ve teknik makalelere su sekilde atif yapilir:

Abadan-Unat, N. ve digerleri (2014). Avanti I: Yurt Disinda Yasayan Tiir-
kive Kokenli Vatandaslarin 2014 Cumhurbaskanligi Secimlerindeki Siyasi
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Davranmiglari. Aragtirma Raporu. Friedrich Ebert Vakfi.

TTB (2014). Suriyeli Siginmacilar ve Saglk Hizmetleri Raporu. Turk Ta-
bipleri Birligi Yayinlar1. Ankara.

-Resmi Gazeteye su sekilde atif yapilir: Resmi Gazete’de yayimlanan
kanun, yonetmelik, kanun hiikmiinde kararname gibi resmi belgeler icin
genel atif formati asagidaki gibidir: Basglik. (Yil, Giin Ay). Resmi Gazete
(Say1: xxx). Erigim adresi: http://xxxx

Ornegin:
Metinde Gosterimi: (Olaganiistii Hal Kapsaminda Bazi Tedbirler, 2017)

Kaynakg¢ada Gosterim: Olagantistii Hal Kapsaminda Bazi Tedbirler Alin-
mas1 Hakkinda Kanun Hiikmiinde Kararname (2017, 6 Ocak). Resmi Ga-
zete (Say1: 29940 (Miikerrer)). Erisim adresi: http://www.resmigazete.gov.
tr/eskiler/2017/01/20170106M 1-1.htm

Yazim kurallar1 ve referans sistemine iliskin burada belirtilmeyen husus-
larda APA 6.0 kurallarina uyulmalidir.

Ayrimtil bilgi i¢in irtibat: Egitim Dairesi Baskanlig1 / G6¢ Aragtirmalari
Merkezi Caligma Grup Baskanligi

Telefon: (312) 422 07 99 / e-posta: gam@goc.gov.tr / makale@goc.gov.tr

ONEMLI NOT: Dergide yayimlanmak iizere gonderilen makaleler, kor
hakem ve kor Yaym Kurulu yontemiyle degerlendirilmektedir. Makale-
ler, Yayin Kurulu tarafindan 6n incelemeden gegirilerek uygun bulunanlar
iki ayr1 hakeme gonderilmektedir. Tki hakemin gériis ayriligi durumunda
tglincii bir hakemin goriisiine bagvurulmaktadir. Hakemlerden gelen ra-
porlar dogrultusunda, makalenin basilmasina, yazardan rapor ¢ercevesin-
de diizeltme istenmesine ya da geri ¢evrilmesine karar verilerek bu karar
yazara bildirilmektedir. Basimi uygun bulunan makalelerin, yayimlanip
yayimlanmayacagina ve derginin hangi sayisinda yayimlanacagina Yayin
Kurulu karar vermektedir. Yazar, e-posta yoluyla haberdar edilmektedir.

168 GOC ARASTIRMALARI DERGISI
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Yayimlanan makalenin yazarina bes adet dergi ticretsiz gonderilmektedir.
Gog Idaresi Genel Miidiirliigii (GIGM), Gég arastirmalari Dergisi’nde ya-
yimlanmak tizere kabul edilen yazilarin fiziki ve elektronik ortamda tam
metin olarak yayimlamak da dahil olmak {izere, tiim yayin haklarma sa-
hiptir. Makalenin yazar(lar)1 tarafindan asagidaki taahhiitnamenin imzala-
narak e-posta ya da posta yoluyla tarafimiza ulastirilmasi gerekmektedir.

“Derginize gondermis OldUGUM ... ... ... ... oo cov e it e et et e e e e e
bashikli makalemin daha énce herhangi bir yerde yayimlanmadigini, yayim-
lanmak iizere kabul edilmedigi ve halen baska bir yerde yayimlanmak iizere
degerlendirme asamasinda olmadigint agik¢a bildiririm. Yayima kabul edilen
makalemin biitiin yaym haklarima Gég¢ Arastirmalart Dergisi 'nin sahip oldu-

gunu kabul ederim”.
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