
Z C S � N R E N  
 N � V Z C A � Ü Z A �

TyJyJ İÖJbŞvÜcP gÜnBPcP

rĞIRs 12:: 4iM:s 
 k  e i-iI:V tül


ViSK TKVKVK \sobsĞŞ b(8VIÖO ıî­Zî8IÖOMI sU1Ö151g18FUFU DIU 4O ”U1U7 
H(88IÖOMI s7F5FUc1U DO­:V81MIV l13F NgVOgO8IU sU1Ö151g18FÖg1 o18[Fg1[MF8Fg­15F
\ çvD”oŞ b(8VIÖO2cO ıî­Zî8.1[V1UgF“F ’O7I­gO8IUIU ’IÖ151g EOLI­ N3O8IUcOVI 
Y1U5F­1g18F \”GvoŞ kkü ıî­Zî8.1[V1UFUFU çf8O4 ’(8O5IUIU lOgI8gOU­O5IUcO oî81g 
o:Öîöî ”81cOUIU E:g( \ĞvovEŞ şGs h
2c1 D(3OUgOUOU HîVîVI ’:8î­gîgîV ’I5MO­IŞ 
P1818g18 4O P1818g18FU b13­IUI \YdBDdPŞ SO80I ”UöOgO­O ”[gO­IUIU lI8 ”c18I ”[gO­ şg1,
81V ğU5î8g18F YfU(UcOU HîVîVI sU1gI3I \lsçHvEdŞ ”81U 4O DOUF3 HîVîVît ç(UöOg 
b18MF[­1g18

(UCI TKVKV \sEsbŞ C
hm ’1ÖFgF l:87g18 o1UîUî ­üem2O çf8O z1UO4p b13­IU1MFU 
lOgI8gOU­O5IUOŞ mkm ’1ÖFgF l:87g18 o1UîUî ­ü yhrdd2UIU o1gcF8Fg­15FUFU vMVI5I \ÇPvEŞ 
C

k ’1ÖFgF ”[ ’1“gF“F 4O ç(4OUgI“I o1UîUî♦U1 çf8O '1gF[1Ug18FU Y(V(­g(g(VgO8I
\ sığÜ zvovÜçv'Ş eukm ’1ÖFgF zIggOMgO81815F Ç3Og HîVîV 4O ğ5îg HîVîVî 
H1VVFUc1 o1UîU o1651­FUc1 sMF9 AEOU4:IK G8OU5I.IUIU ğÖ0îg1U­15Fü

C-UĞAriA k  tül






I

C-UĞAriA ğAĞ2C-4ĞRC4Ğ TKVKV İiVğIRC4Ğ gC-LĞ4Ğ



dd



III

C-UĞAriA ğAĞ2C-4ĞRC4Ğ  

TKVKV İiVğIRC4Ğ gC-LĞ4Ğ

ı”Bbt jSdd ’sYdt 
,y YdBt i
k


i-iI:V k  tül
 
C-UĞAriA



IV

4iTĞDĞ
v83IUö1U NUI4O85IMO5I HîVîV İ1V(gMO5I DOV1UgF“F scFU1 

G8:9üD8ü ıO­ lsYçdÜ

4Y-KSIK Sğgğ-
YFg­13 ÇPovE

gĞULĞ 2C SĞUiA3iX
s8[ü çf8ü sZ­OM ÜsE

ĞICRĞHĞS ig-C4Ğs RIİ s Th
 yyC iie ku ykryi 
iie ku y


vEP”ÜısÜ NÜ”SvE’”bv’” 

Hğoğo İsoNBbv’”
İiV4 Th
 yyC iie ku ye

iy
um a vEP”ÜısÜ
CkSiĞI s O8öZîVîVaO83IUö1UüOcîüM8

0CD s ///üO83IUö1UüOcîüM8rZîVîV

CnmPWEÖW ğWPıÜncPvÜcP TyJyJ İÖJbŞvÜcP gÜnBPcP 
dhŞNÖ PJP JÜm dÖdh/ŞÖWÖW ıÜ RğDĞRiV KIiVDĞS HKŞycÖŞ iJÖNÜ/PJ if 

ıÜ DPŞBP SÜnJÜmPu KŞycÖŞ TyJyJ 2ÜnP RÖZÖWhWÖ JÖZyŞ ÜNPŞ/PI 
OÖJÜ/ŞP ZPn NÜnBPNPnF

gÜnBPNÜ dÖdh/ŞÖWÖW dÖmhŞÖnNÖ PŞÜnP cbnbŞÜW B)nbIŞÜn dÖmÖnŞÖnÖ ÖPvvPn

İÖJbŞvÜdP ZÖfŞÖ/ÖmF

DÖch/ MÜnPs vEzsb şİ’vb S1gI Eü Y13FöF:“gî ıcü Ü:t eu r vEP”ÜısÜ 
DÖch/ RÖnPOPs s81gFV , i
ky

mailto:erchukuk@erzincan.edu.tr
http://www.erzincan.edu.tr/hukuk


V

MiM:A ĞIVCIC-Ğ

kü v83IUö1U NUI4O85IMO5I HîVîV İ1V(gMO5I DO80I5I Z1VO­gI .I8 cO80IcI8ü H13I,
81U 4O s81gFV 1Ög18FUc1 :g­1V (3O8O ÖFgc1 IVI VO3 Ö1ÖFUg1UF8ü Y1ÖFUg1U,
­15F I5MOUOU ­1V1gOgO8IU H13I81U 51ÖF5F I7IU 

 ÜI51Un s81gFV 51ÖF5F I7IU 

k vVI­ M18IZIUO V1c18 cO80I OcIMf8g(“(UO îg1[MF8Fg­15F 0O8OVI8ü

iü DO80IcO Ö1ÖF­g1U­1V (3O8O 0fUcO8IgOU .IgI­5Og UIMOgIVgI 71gF[­1g18FU 
V1­î ZîVîVîŞ f3Og ZîVîV 4O OV:U:­I,­1gIÖO 1g1Ug18FU1 IgI[VIU 4O c1Z1 
fUöO .1[V1 .I8 ÖO8cO Ö1ÖF­g1U­1­F[ :g­15F 0O8OVI8ü


ü Y1ÖF­g1U­1V (3O8O 0fUcO8IgOöOV 71gF[­1g18Ş bI­O5 ÜO/ E:­1U V181V,
MO8IUcO 1U1 ­OMIU kŞe 51MF8 181gF“FUc1 4O kk 6îUM:Ş cI6U:Mg18FU I5O h 6îU,
M: :g181V Z13F8g1U­15F 4O 
e 51Ö91ÖF 0O7­O­O5I 0O8OV­OVMOcI8ü '1gF[,
­1g18Ş .I8 U(5Z1 7FVMF5F IgO .I8gIVMO ş99IöO hu 4O (5M( .I8 4O85IÖ:Uc1 Ö1,
3Fg­F[ 4O 51Ö91 ­18Lg18F sy .:ÖîMî (3O8IUcOU (5MMOU C ö­üŞ 1gMM1U e ö­üŞ 
51“ 4O 5:gc1U yŞe ö­ü :g181V 1Ö18g1U­F[ .I8 [OVIgcO cO80I OcIMf8g(“(2UO 
0fUcO8Ig­OgIcI8ü çfUcO8IgOU ­1V1gOgO8IU ”U0IgI3öO .1[gF“F c1 Ö13Fg­1gFcF8ü 
R:8c 68:081­FUc1VI :M:­1MIV .1[gFVg1UcF8­1g18 Vîgg1UFg­1­1gFcF8ü Y1,
318g18Ş îU41Ug18FUFŞ 0f8O4 Ö16MFVg18F Vî8î­g18FŞ Z1.O8gO[­O 1c8O5gO8I IgO 
MOgO9:U Uî­181g18FUF 4O 41851 O,­1Ig 1c8O5gO8IUI .IgcI8­OgIcI8gO8ü

yü Y1ÖFU o:­I5Ö:UîUö1 IgV cO“O8gOUcI8­O5I Ö16Fg1U 71gF[­1g18 Z1VO­ Ö1 
c1 Z1VO­gO8O 0fUcO8IgI8ü '1gF[­1g18Ş I5I­gO8I 51VgF MîMîg1U Z1VO­ ZOÖOMI 
I7IUcOUŞ Ö1318FU 1V1cO­IV îU41UFU1 0f8O c1Z1 (5M îU41UgF .I8 Z1VO­IU 
0f8([( 1gFU181VŞ 1ÖUOU 4OÖ1 cO“I[MI8Ig­OV 5î8OMIÖgO Ö1ÖFUg1UF8ü H1VO­,
cOU Xc(3OgMIg­O5I V1ÖcFÖg1 Ö1ÖFUg1U1.IgI8- [OVgIUcO 0OgOU O5O8gO8IU Ö1,
ÖF­g1U1.Ig­O5I I7IU O5O8 51ZI.IUIU Z1VO­ 816:8îUc1 .OgI8MIgOU c(3OgM­O,
gO8I Ö16­15F 4O .îU1 IgI[VIU .I8 cIgOV7OÖI Ö1ÖFU V:­I5Ö:UîU1 4O8­O5I 3:,
8îUgîcî8ü

H1VO­ IUöOgO­O5I 5:UîöîUc1 Ö1ÖF­g1U­15F îÖ0îU 0f8(g­OÖOU 71gF[,
­1g18 I5O Ö1318FU1 I1cO OcIgI8ü

’(8O5I I7O8I5IUcO Z1VO­ IUöOgO­O5IUcOU 0O8I 0Og­OÖOU 71gF[­1g18Ş 
Ö1318F M1819FUc1U 1V5I ÖfUcO .I8 M1gO6MO .îgîUîg­1cFV71 cO80IUIU .I8 
5:U81VI 51ÖF5FUc1 cO“O8gOUcI8IgI8ü

eü DO80IcO Ö1ÖFUg1U1U O5O8gO8I cO“O8gOUcI8OU Z1VO­gO8IU I5I­gO8I IVI 51ÖFc1 
.I8 Ö1ÖFUg1UF8ü



VI

giA:HSi VK-KIK

3nzGFgnF SÜO/Üv C/PW i-RKV
z18­181 NUI4O85IMO5I HîVîV İ1V(gMO5I 

ıO31 4O ıO31 ğ5îg HîVîVî sU1.IgI­ D1gF Ç“8OMI­ NÖO5I

3nzGFgnF APOÖv DKIKR
”5M1U.îg ĞOZI8 NUI4O85IMO5I HîVîV İ1V(gMO5I 

çOUOg o1­î HîVîVî sU1.IgI­ D1gF Ç“8OMI­ NÖO5I

3nzGFgnF ĞOcÖW C-gYoiA
ç13I NUI4O85IMO5I HîVîV İ1V(gMO5I 

zOcOUI HîVîV sU1.IgI­ D1gF Ç“8OMI­ NÖO5I

3nzGFgnF rÜŞÖŞ L(IC
sUV181 NUI4O85IMO5I ’IÖ151g lIg0IgO8 İ1V(gMO5I 

bIö18OM HîVîVî sU1.IgI­ D1gF Ç“8OMI­ NÖO5I

3nzGFgnF UÜOnÖ YgMiVSiU
zO4g1U1 NUI4O85IMO5I HîVîV İ1V(gMO5I 

”c18O HîVîVî sU1.IgI­ D1gF Ç“8OMI­ NÖO5I

3nzGFgnF -zWÖ 4C-YUiA
”5M1U.îg lIg0I NUI4O85IMO5I HîVîV İ1V(gMO5I 

zOcOUI HîVîV sU1.IgI­ D1gF Ç“8OMI­ NÖO5I



VII

MiM:A VYSĞ4MYAK

G8:9ü D8ü ıO­ lsYçdÜ 
G8:9ü D8ü ’î8î8I sobsĞ 

D:7ü D8ü ”.81ZI­ ÇPlsY 
D:7ü D8ü sÖZ1U DÇÜvE 
D:7ü D8ü Ğ191V ÜsElsY 

s8[ü çf8ü sZ­OM ÜsE

CgĞR( -IC-

G8:9ü D8ü ıO­ lsYçdÜ 
AO,­1Igt öO­.1Ö0IUaÖ1Z::ücOK

G8:9ü D8ü ’î8î8I sobsĞ

gC-LĞAĞA 4ğ-CVIĞ MiUi-Ii-:

G8:9üD8ü ıO­ lsYçdÜŞ G8:9üD8ü ’î8î8I sobsĞŞ D:7üD8ü sÖZ1U DÇÜvEŞ D:7üD8ü Ğ191V 
ÜsElsYŞ D:7üD8ü ”.81ZI­ ÇPlsYŞ D:7üD8ü H1Ö8îUUI51 ÇPDvz”EŞ D:7üD8ü zü v­IU 
EğH”Ş D:7üD8ü ’1.1Z1MMIU YNEvoB”Ş Y8cüD:7üD8ü sg615g1U sosEbvGvŞ Y8cüD:7üD8ü ş“î3 
ısÜvEŞ Y8cüD:7üD8ü Ç­O8 çvD”oŞ Y8cüD:7üD8ü lî8Z1U ı1UO8 HsıdşWBğŞ Y8cüD:7üD8ü 
SOgI osEsçÇPŞ Y8cüD:7üD8ü H1MIöO DîÖ0î ÇPvEŞ Y8cüD:7üD8ü sÖZ1U ğ'sEŞ s8[üçf8ü vgI9 
sWısŞ s8[üçf8ü s.cîgg1Z ’OUöO8 sooşYğÜBğŞ s8[üçf8ü ÜO58IU DslsÜBdşWBğ 
sBsÜğEŞ s8[üçf8ü şUî8 o1Z1U sE’BsÜŞ s8[üçf8ü İ1MIZ sYDvz”EŞ s8[ü çf8ü lOc8IÖO 
bî“7O lsBslsÜŞ s8[ü çf8ü İOMZIÖO Üî8 lsĞbNEoŞ s8[üçf8ü çf3cO lvYsP”bŞ s8[üçf8ü 
v­81Z l”BvP”o'”Ş s8[ü çf8ü zOgMO­ lğBğbŞ s8[üçf8ü sÖ[OUî8 ĞsH”Ü ısÜvEŞ s8[üçf8ü 
’O8Z1M ıvYBsÜŞ s8[üçf8ü sÖMî“ ıOÖZîU 'sodEŞ s8[üçf8ü Ç3gO­ 'vB”oŞ s8[üçf8ü Ü13gF 
o(.81 'vB”oŞ s8[üçf8ü YO[I­ 'vB”oŞ s8[üçf8ü zî5M191 '”'voŞ s8[üçf8ü v­8O ısÜŞ 
s8[üçf8ü bî“.1 '”İb'”Ş s8[üçf8ü zOZ­OM sVI9 vbçNŞ s8[ü çf8ü POZ81 çNÜvYŞ s8[ü çf8ü 
N­IM çNSvY”Ş s8[ü çf8ü zü ’O8Z1M osĞdosEsŞ s8[üçf8ü lî“81 ov’”ı”Ş s8[ü çf8ü ’O4c1 
ov’o”ÜŞ s8[üçf8ü ĞOU0(g sB odBd'Ş s8[üçf8ü ’1­I oşısldYdoŞ s8[üçf8ü Y14î3 
oşEğığŞ s8[üçf8ü ”5­1Ig oÇoN’sEdŞ s8[üçf8ü ĞO8I9O so’sÜ ÜsEŞ s8[üçf8ü sZ­OM 
ÜsEŞ s8[üçf8ü Ü10OZ1U şoğzğĞŞ s8[ü çf8ü Üî8MOU ÇPbNEoŞ s8[ü çf8ü z1Z­îM GşBsbŞ 
s8[üçf8ü zOZ­OM ’sYDszŞ s8[üçf8ü bî.1 ’vS”ÜD”oŞ s8[üçf8ü SIgc1U ’vP”ĞB”Ş s8[üçf8ü 
v­Og bvobvÜŞ s8[üçf8ü ’O8ö1U bşoDvz”EŞ s8[üçf8ü zî81M ğYğzsPŞ s8[üçf8ü Ç­O8 
NÜBNŞ s8[ü çf8ü E1.IÖO YszsÜü

mailto:cembaygin@yahoo.de


VIII

fBfUEKAfMKr

AÇ
o RoAoAo
söTİ Eşuİ Eöİ RmhmP Kıyö ÇA.ÇV

-fgO3M7 ı:9c:g3M743 s,SMSUSPSgW,W, D3, 87 R,S,Ç Hfgg3M743 sÇWUW,YS, 
D79ZOgS43O lSîW 'PO7P7g3, s,SMSUSPSgWMPS oSgSWPSS4WgWP9SUWiiiiiiiiiiiiiiiiiiiii 
kCm

söTİ Eşuİ Eöİ cıŞö LKEfA

-fgO3M7)Y7 ı:9c:gRSSOS,PWQW 17Ç39P7g3,3, 13MSUSP .7039 'î7g3,Y7O3 
bS,UW9SPSgWiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii CtktC

söTİ Eşuİ Eöİ ÇSTCP fYKA



i ı:9c:gRSSOS,W,W, çpg78 1fg7U3,3, l7P3gP7,97U3,Y7 o:gSP oZM:j: 
RgSY7,3, .ZPfiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii tuk
ee

Çöm4İ Lgöİ 
ŞGıŞt VKAKr

Kşs ne)YS Dfî7,P7,7, H:O:O3 1Zg:9P:P:O 13U4793r ğSgSgPSg 87 ğSgSgPSgW, 
-Sî93,3iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 
e
k
Ct

Çöm4İ Lgöİ RmSöŞttyP s
ME
n

57gö3 R,j7P797 RSP793,3, l3g RYSg3 RSP79 KPSgSO 2,U:gPSgW bp,f,Y7, H:O:O3 
s,SP3î3iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii
Cnk
m


dmŞŞT NÇLRKr


RgS, 87 D7,Wî H:O:O:a çf,j7P -Sg4WS9SPSgiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 
mmk
AC

cnKM RoAoA
söTİ Eşuİ Eöİ ÇS4Ş ÇrÇ.

henA 1SMWPW lZgÇPSg oS,:,: 9imA)7 çpg7 zS,78Ö -Sî93,S4W, l7P3gP7,97U3,7r 
A
A 1SMWPW lZgÇPSg oS,:,: 9i 
nydd),3, oSPYWgWP9SUW,W, v4O3U3iiiiiiiii  
AmkCeh



IX

söTİ Eşuİ Eöİ RmtyiŞ EISeI cnKr

huu
 1SMWPW RS 1SQPWQW 87 çf87,P3Q3 oS,:,:I,S çpg7 /SPWSS,PSgW,
bfOf9PfPfOP7g3iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiCetkCuh

Çö4İ Lgöİ 
ŞöZŞ ÇDoU 
KAKULKB

mt
A 1SMWPW z3PP74P7gSgSUW Eî7P H:O:O 87 2U:P H:O:O: HSOOW,YS oS,:, 
oSVUS9W,YS s4WG T.7,8Z3ü şg7,U3R3,3, 2Mö:PS,9SUWiiiiiiiiiiiiiiiiiiiiiiCutkCAu



X 

CONTENTS 

PUBLIC LAW 
Asst. Prof. Dr. Hasan Emir AKT AS 

Companson of Turkish Constitutions to Those of Some Democratic Countries 
With Regard to Freedoms of Religion And Belief. 1-25 
Asst. Prof. Dr. Omer GEDiK 

Reflections on the Political Regime of Presidential Elections in 
Turkey 27- 72 
Asst. Prof. Dr. Aydm iPEK 

The Role of the Legislative Will in determining the length of the 11th 
President's Term 73-100 
Research Asst. Mehmet SE KER 

Civil Liability, Damages and Compensation for Damages in Accordance With 
OPA 90 101-127 
Research Asst. Hayrettin YILDIZ 

The Judicial Analaysis of Elements of the Tax Audit Process as an 
Administrative Act 129-154 
Saeed BAGHERI 

Iran and the Law of the Sea: Current Debates 155-182 

PRIVATE LAW 
Asst. Prof. Dr. Ayse ARA T 

The Effect of Removal of Turkish Code of Obligations No. 818, Article 49/ll 
on Determining Non-Pecuniary Damages According to Turkish Code of 
Obligations No. 6098 Article 58 185- 
206 

Asst. Prof. Dr. Hatice Duygu OZER 



XI 

The Obligations of Workers in regard to the Code of Occuptional Health and 
Safety Numbered 6331 207-236 

Research Asst. Merve ACUN MEKENGE<; 

The Implimentation of the Principle of Renvoi within the Scope of the 
Code of International Private and Civil Procedure Law Numbered 
5718 237-283 


