
ERZiNCAN 0NiVERSiTESi 

Hukuk Fakultesi Dergisi 

CiLT: XIII SAYI: 3 - 4 ARALIK 2009 

KAMU HUKUKU ♦hB' h$u -j qf 8 ~ u §u § Bf v r f 6 [ mz qr -@q HBGc hu ~q§-6 -@ -8f s 
' qj f v -s -@j q@ Bf y @f §8f @f @ c qz f Dwr u 6 8u 8u Xu HG( P? u c u 6 3u r -y qt s f v pr s 6 r @ 
' f §j -r ; qt §-s - ♦LG; bh( u . z f y 6 hs §qr -8q~ t -r -86 qs -@- ­p-@q h8f @ Kt f @~ sI [ Bu 88f @-6 K 
Bf v r f 6 [u . z f y 6 D-8f 38f @j -r-86 f s 6 f j f ; w8 hpf r MI E♦mMPbGU1. u ~ u §u §s f 8 
hp-j f @ G86 q ~f §§y v q Bf Fu 8 Pj -8qF-8-r 8-X- Dwr u @u ♦D. b1. u 1qw@ Yu Xu -td@-@ Yqv 8qt 
v q ~ u §u § h@8f y [~ [ ♦ Y. b ?hu ' f yv f @dj f ~ u §u § Yqv 8qt -v 

OZEL HU KUK ♦ ; [1Y[( u +snI Df y t 3 oSq§ Bf @u @u @j f §- Pt §-@ L-~ 6 f @3§ ~ u §6 u @u @ 
oSq§ ' f z r@-@f t 6 f Pt §-8qr - ♦MPM-$u Pr -s -r@-@ P@Xq88q@6 qs -u ~ u §u §- Dwr u @8f r v q oSwz u 6 
G@qr -8qr - ♦hb [u ' u r§ ' -pf r qt Bf @u @u ' f s f @s 6 [@ P8q§t r w@-§ Grt f 6 f -8-~ §-@ ~ u §6 u e' f ­ 
s f @ 6 vI +0Ca v q Df @f A Uq@q8 Bu r u 8 HBhbhh D1h?rPb GU1. u Bw88q§t -V ~ u §u §- ~-6 f ­ 
y q@-@ Rf r §3 Uwr u @u 6 $q§-88qr -y c 8f s s hpt -w@ v q ' wW8u 8u § Yf v f 8f @ HG(' h$u 
MBv6 v0nm Bf Ws f 6 6 j f Df X Bf 8f @ Ps -@ h-8q Bw@u t u mz qr -@j q§- ~f §§I ♦h1' [?Pb u 
8s v qr q@-@ -~ Bf z f s - v q Mqs 8q§ ~f s t f 3X6 j f @ YwXf @ Mf j j - ' f z 6 -@f t ; u §u 6 8u8 u Xu v 

EKONOMi - MALIYE ♦ Bhbh t [; [Bu hv f @t f Q v q Yqz f v f @t f Q8f @ -8q wq@p 8s s 8z 88◊-@-@ 

YqXqr 8q@j -r -86 qs -v 

ERZiNCAN - 2009 



III 

Pb ( -? c h? G?-5Pb D-' PD- 

~ . B. B RhBG1 ' PD- YPb U-D- 

c -1' y <[[[ Dh5[y zkn ; [1y 0mms 

hb h1[Bk 0mms 
Pb( -? c h? 



IV 
SAHiBi 

Pr z -@pf @ G@-v qr s -t qs - ~ u §u § Rf §u8 t qs - Yq§f @3X[ h j -@f 
L rw VvYrv Yu r s u @ t -? U: 1 

SORUMLU M0D0R 
; r 86 f z G( BPb 

DIZGI VE MIZANPAJ 

h r d§ v Uwr v h 36 qt ? h b 

ILETl~iM ADRESI: 

Pb ( [? c h? G? [5Pb D-' PD- 
~ . B. B Rh BG1 ' PD- 

0nmC9 r Pb ( -? c h? 

TLF : Hsm nnO 00+ I C nI rn0 
00+ I C nz 

FAKS : Hsm nnO 00+ I C n+ 

E-MAIL: qr p3u §u §N qr z -@pf @vqj u vt r 

WEB : www vqrz -@pf @vqj u vt r r3u §u § 

Erzincan 0niversitesi Hukuk Fakultesi Dergisi Yrlda iki Kez 
Yayimlanan Hakemli Bir Dergidir. 

Dergide yay1mlanan yazuarda ileri suruten goru~ler yazarlara 
aittir; Fakulteyi baglamaz. 



V 

YAYIN iLKELERi 

I v Pr z -@pf @ G@-v qr s -t qs - ~ u §u § Rf §u 8t qs - Yqr X-s - 3f §q6 8- F-r j qr X-j -rv ~ f z -­ 
r f @ v q h r f 3§ f y 8f @@j f w86 f § u z qr q y r 8j f -§- §qz y f y 6 8f ru r v ; f y 6 8f @­ 
r@f s - -s t q@q@ 6 f §f 8q8qr -@ ~ f z -rf @ s f y t s - -p-@ zm ? -s f @S h r f 88§ s f y -s t -p-@ 
zI P§-6 t f r -3-@q §f j f r j qr X- qj -t wr 8u Xu @q u 8f s t 6 86 f s - Xqr q§-r v 

0v Yqr X-j q y f y r r@t f @r@f § u z qr q ◊w@j qr -8q@ F-8-6 s q8 @-t q8-§8- pf 3s r@f 8f r 6 
§f 6 u 3u §u §u u wz q8 3u §u § v q q§w@w6 -k6 f 8-y q f 8f @8f @@f -8-s §-@ v q j f 3f 
w@pq Ff s §f F-r y qr j q y f y r 6 -f @r@f rru s w8r@f s y Xqr q§-r v 

zv ; f y r r@8f @r@f § u z qr q ◊w@j qr -8qpq§ pf 3s 6 f 8f r u ' -6 qs ? qw b w6 f @ §f rf §­ 
t qr -@j q f @f 6 qt -@ I u+ s f t r r f r f 3◊6 j f v q I I Wu @t wu j -W@wt 8f r 6 -s q s Wu @­ 
t w w8f r f § 3f z r r 8f @6 f s y v q z+ s f yt f y - Xqs6 q6 qs - Xqr q§6 q§t qj -r v oSf II $­ 
6 f 8f r u F-r @u s 3f sI §t [s [ -8q F-r 8-§t q GVV-pq sC v q u s t u F-r v qr s -y w@j f y f ­ 
z t 8rru s v q s f yV f 6 f r Q8f @ hn Fwy u t u u z qr -@j q@ u s tt q@ O p6 vu f 8tt f @ + p6 vu 
s f X v q s w8j f @ nu+ p6 v w8f r f § f y f r 8f @r@r s F-r s q§-8j q j qr X- qj -t wr 8u Xu d@q 
◊w@j qr t 8r@q88j -r v Uw@j qr -8q@ 6 f §f 8q8qr -@ -@X-8-z pq Ff $88XI j f y f z r 8r@f 3j r r v 
4 wr j Wr wXr f 6 6 j f §- wt w6 f t -§ Ff s 3§8f @j -r r@f 8f r §u 88f ru 86 f 6 f 8r j u v ; f ­ 
z f r 8f r u u @v f @8f @ru u ◊wr qv y f Wt -§8f @ §u r u 6 8f @u 3f Fqr 8qs r@q f j r qs 8qr - -8q 
t q8qVw@ @u r@f r f 8f @ru v q v f r s f qk6 f -8 f j r qs 8qr -@- F-8j -r 6 q8-j -r 8qr v 

nv ; f y 6 Bw6 -s y w@u @pf -8§ j qXqr 8q@j -r 6 qs - y f W-8f @ pf 3s 6 f t f r 3f §q6 y f 
j f 3f §q6 8qr q ◊w@j qr u -r v oSf II $6 f 8f r u -s -6 8qr - s f §88 t u t u 8f @ 3f §q6 3qy qt - 
-p-@j q@u y f z f @@ f §f j q6 -§ u @v f @6 f Xwr q j f 3f Gs t u @v f @8- F-r 3f §q6 -@ 
Xwr m$-v- f 86 f r f §u f y @q@ v qy f j qX-$t -r -86 q§ s u r qt -y 8q y f y 6 8f ru r v ~ f §q6 ­ 
j q@ Kj u z q8t -86 qs - §f y j -y 8f y f y 6 8f @f F-8-r K s q§8-@j q Xq8q@ qs qr 8qr -@ y f ­ 
y r 6 8f @f F-86 qs 8 -p-@ qs qr s f 3-F-@-@ 3f §q6 r f Wwr u @j f Fq8-rt -8q@ j u z q8t 6 q­ 
8qr - y f W6 f s t v q Fu @f -8-$§-@ F-r j -8q§pqy - y f y 6 §w6 -s y w@u @f v qr 6 qs - z w­ 
r u @8u j u r v 
~ f §q6 -@pq8q6 qs - s w@u pu @j f y f y r 6 8f @6 f s - u y Xu @ ◊wr u 8r@qy q@ pf 8-s ­ 
6 f 8f r -s q y f z f @@f -f j q qj -8-r v 
s u r qs t -pqr -s -@j q 3f §q6 -@pq8q6 qs -@j q@ Xqr - Xq86 qy q@ pf 3s r@f 8f r u 
y f z f @ t f r f V6 j f @ f §s - y w@j q F-r t f 8qWt q Fu 8u @u 86 f j r §pf j qr X-@-@ F-r 
s w@rf §- s f y r s 6 j f j qXqr 8q@j -r -8-r v 

+v Yqr X-j q y f y 6 8f @f @ qs qr 8qr - j qXqr 8q@j -r q@ 3f §q6 8qr -@ -s -6 8qr - -§- s f y r j f 
F-r y f y 6 8f ru r v 



VI 

OANl§MA KURULU 

Prof.Or. Mehmet Emin ARTUK 
Mf r 6 f r f m@-v qr s -t qs - ~ u §u § Rf §u 8t qs - 

c qz f v q c qz f . s u 8 ~ u §u §u h@f F-8-6 Yf 88 GXr qt -6 Gy qs - 

Prof.Or. Suheyl BATUM 
t f 3sq§ q3-r m@-v qr s -t qs - ~ u §u § Rf §u 8t qs - 

h@f y f s f ~ u §u §u h@f F-8-6 Yf 88 GXr qt -6 Gy qs - 

Prof .Or. lhsan ERDOGAN 
Uf z - m@-v qr s -t qs - ~ u §u § Rf §u 8t qs - 

Mqj q@- ~ u §u § h@f F-8-6 Yf 88 GXr qt -6 Gy qs - 

Prof .Or. Celal GOLE 
h@§f r f m@-v qr s -t qs - D-y f s f 8 t -8X-8qr Rf §u 8t qs - 
' -pf r qt ~ u §u §u h@f F-8-6 Yf 88 GXr qt -6 Gy qs - 

Prof .Or. Zehra ODY AKMAZ 
Uf z - m@-v qr s -t qs - -§t- s f j - v q 8j f r - t -8-6 8qr Rf §u 8t qs - 

­j f r q ~ u §u §u h@f F-8-6 Yf 88 GXr qt -6 my qs - 

Prof.Or. Rona SEROZAN 
-s t f @Fu 8 m@-v qr s -t qs - ~ u §u § Rf §u 8t qs - 

Mqj q@- ~ u §u § h@f F-8-6 Yf 88 GXr qt -6 Gy qs - 



VII 

YAYIN KOMISYONU 

Prof. Dr. Dursun BiNGOL
Prof. Dr. Nihat BULUT
Do<;. Dr. Sururi AKTA$
Doc. Dr. Cem BAYGIN
occ. Dr. Ayhan CEYLAN

Yrd. Do<;. Dr. Ayhan DONER
Yrd. ooc. Dr. Ibrahim OZBAY

Ar'§. Gar. Ahmet NAR

EDiTORLER 

Dog. Dr. Cem BAYGIN
(e-mail: cembaygin@yahoo.de)

DERGiNiN S0REKLi YAZARLARI 

Prof.Dr. Dursun BINGOL, Prof.Dr. Nihat BULUT, Doc;:.Dr. Sururi AKTA$, Doc;:.Dr.
Cem BAYGIN, Doc;:.Dr. Ayhan CEYLAN, Doc;:.Dr. Murat Nl$ANCI, Yrd.Doc;:.Dr.
Alparslan AKARTEPE, Yrd.Doc;:.Dr. Osman CAN, Yrd.Doc;:.Dr. Oguz CANER,
Yrd.Doc;:.Dr. Ayhan DONER, Yrd.Doc;:.Dr. Ibrahim DURHAN, Yrd.Doc;:.Dr. Burhan
Caner HACIOGLU, Yrd.Doc;:.Dr. Veli KARAGOZ, Yrd.Doc;:.Dr. $afak NARBAY,
Yrd.Doc;:.Dr. Ibrahim OZBAY, Yrd.Doc;:.Dr. Ahmet Cerna! RUHi, Yrd.Doc;:.Dr. M.Emin
RUHi, Yrd.Doc;:.Dr. Hikmet TOLEN, Yrd.Doc;:.Dr. Ayhan UCAR, Yrd.Doc;:.Dr. Metin
UCAR, Yrd.Doc;:.Dr. Mustafa YILMAZ, Yrd.Doc;:.Dr. Sabahattin Y0REKLI, Dr.
Hayrunnisa OZDEMIR, Ar$.G6r. Abdullah Sencer AKKOYUNLU, Ar$.G6r. $erife
AKSAN, Ar$.G6r. $engiil AL, Ar$.G6r. Fatih AYDEMIR, Ar$.G6r. Ziilkiif AYRANG◊L,
Ar$.G6r. Emre CAN, Ar$.G6r. Tugba <;IFT<;I, Ar$.G6r. Elif <;6REK<;I, Ar$.G6r.
Nesrin DABANLIOGLU, Ar$.G6r. Meral EKICI, Ar$.G6r. Murat ERDEM, Ar$.G6r.
Mehmet Akif ETG0, Ar$.G6r. Orner GEDIK, Ar$.G6r. Zeynep KAYA, Ar$.G6r. Sarni
KOCABIYIK, Ar$.G6r. Ismail K6K0SARI, Ar$.G6r. Ahmet NAR, Ar$.G6r. Nagehan
OKUMU$, Ar$.G6r. Hatice Duygu 6ZER, Ar$.G6r. Beyza ◊ZTURANLI, Ar$.G6r.
Cumhur R0ZGARESEN, Ar$.G6r. Mehmet SAYDAM, Ar$.G6r. Aysenur $AHIN,
Ar$.G6r. Emel TEKTEN.



IX 

i<;iNDEKiLER 

KAMUHUKUKU 
Do~. Dr. Sururi AKTAS 

ideal Hukuk Kavrarru Uzerine 1-21 

Doc. Dr. Mahmut KOCA 

Hekimin Ilac Tedavisinden Kaynaklanan Ceza Sorumlulugu 23-39 

Yrd. Do~. Dr. Mustafa OZEN 

Cumhuriyet Savcisimn Takdir Yetkisi 41-68 

Yrd. Do~. Dr. Yasin POYRAZ 

Uzayin Askerilestirilmesini Icine Alan "Banscil Kullarum" Kavrarru, Uzaym 
Silahlandmlmasma da Yo! Acar M1? 69-83 

Dr. Omer OMEROGLU 

Hukuksal Acidan Olme Hakki ve Kabul Edilebilirligi Sorunu 85-106 

Dr. Aydan Omur SURLU 

Leon Duguit'nin Devlet ve Hukuk Anlayisi 107-132 

Dogan DURNA 

Tayvan'da Hukuk Devleti 133-150 

OZELHUKUK 
Prof. Dr. Siikrii YILDIZ 

5941 Sayih Cek Kanunundaki Etkin Pismanhk Hiikmiiniin Cek Tazminatma 
Etkileri 153-160 

Do~. Dr. Tekin MEMiS 

Erisimin Engellenrnesi, Hukuki Sorunlar ve Cozum Onerileri 161-176 



X 

Yrd. Doc, Dr. Zekeriya ARI 

Tiirk Ticaret Kanunu Tasansirun Elektronik Ortama lliskin Hukmii (Tasan 
m.1527) ve Sana! Gene! Kurul 177-199 

Yrd. Doc. Dr. Varol KARAASLAN/ Yrd. Doc. Dr. Muzaffer EROGLU 

Kollektif Hukuki Himayenin Farkh Goriinum Sekilleri: Class Action ve 
Topluluk Davalan 201-221 

Ar~. Gor. Dr. Ilker OZT A~ 

MK.m.240 Kapsammda Sag Kalan Esin Aile Konutu Uzerindeki 
Hakki 223-264 

Ars. Gor. Fatma Zeynep AL TINER 

Isverenin i~ Kazasi ve Meslek Hastahgmdan Dogan Maddi Tazminat 
Yukumlulugu 265-289 

EKONOMi - MALiYE 
Yrd. Do~. Dr. iiyas KARABIYIK 

Avantaj ve Dezavantajlan ile Gene Issizliginin Degerlendirilmesi 293-320 



XI 

CONTENTS 

PUBLIC LAW 
Assoc. Prof. Dr. Sururi AKT AS 

On The Concept ofldeal Law 1-21 

Assoc. Prof. Dr. Mahmut KOCA 

Doctor's Criminal Responsibility Caused by Drug Therapy 23-39 

Asst. Prof. Dr. Mustafa OZEN 

The Discretion of Public Prosecuter 41-68 

Asst. Prof. Dr. Yasin POYRAZ 

Might The Concept of "Peaceful Usage" Involving Militarization of Space 
Give Rise to Armanent of Space 69-83 

Dr. Omer OMEROGLU 

The Right to Die in The Respect of Law and Acceptability Problem .... 85-106 

Dr. Aydan Omur SURLU 
Leon Duguit's Understanding of State and Law 107-132 

Dogan DURNA 

The Rule of Law in Taivan 133-150 

PRIVATE LAW 

Prof. Dr. Siikrii YILDIZ 
The Effects of The Effective Regret Provisions to The Compensation of Check 
in The Act of Check Numbered 5941 153-160 

Assoc. Prof.Dr. Tekin MEMiS 

The Blocking of Access Legal Issues and Recommendations for The 
Solutions 161-176 



XII 

Asst. Prof. Dr. Zekeriya ARI 

The Provisions (Draft Article of 1527) of The Draft of Turkish Commercial 
Code Related to Cyber Space and Virtual General Meeting 177-199 

Asst. Prof. Dr. Varol KARAASLAN/Asst. Prof. Dr. Muzaffer EROGLU 

The Different Views of Collective Legal Protection: Class Action and 
Community Trials 201-221 
Research. Asst. Dr. ilker OZTA~ 

The Surviving Spouse's Right on Family Residence Acording to Article 240 
of Turkish Civil Code 223-264 

Research. Asst. Fatma Zeynep AL TINER 

The Pecuniary Compensation Obligation of The Employer That Caused by 
The Work Accidents and Occupational Diseases 265-289 

ECONOMics - FISCAL 
Asst. Prof. Dr. Ilyas KARABIYIK 

Evaluation of The Young Unemployment with Advantages and 
Disadvantages 293-320 


