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EDITORLER KURULUNDAN

Degerli okuyucularimiz;

2014 yilinin Aralik ayinda yayin hayatina baslayan dergimiz bes yillik
bir emegin sonucunda 11. sayisina ulagmis bulunmaktadir. Siiphesiz ki bu,
istikrarl1 ve 6zverili bir calismanin neticesidir. Bu siirecte emegi gecen her-
kese tesekkiirlerimizi sunup yeni sayimizi siz kiymetli okuyucularimiz ile
bulusturmanin mutlulugu icerisindeyiz.

Dergimiz, yayin hayatina basladig: ilk giinden bugiine gelene kadar
her asamada kendisini gelistirmis ve bir ileri noktaya tasiyacak gelismele-
ri yakindan takip etmistir. Bununla ilgili olarak son sayimizda dergimizin
ULAKBIM TR Dizinde yer almak icin bir takim ¢aligmalar yiiriittiigiint
ifade etmistik. Bu caligmalar neticesinde dergimizin arttk ULAKBIM TR
Dizinde de tarandigini siz degerli okuyucularimiz ile paylagsmanin sevinci-
ni yasamaktayiz. Boylece dergimiz artik ulusal ve uluslararas: alanda daha
¢ok okuyucu ile bulusacak, ilim diinyasina katkida bulunma y6niindeki ¢a-
ligmalar1 hiz kazanacaktir.

Bu sayida da 6nceki sayilarda oldugu gibi yazarlarimizin farkl ilim dal-
larinda ele aldiklar1 birbirinden farkli makaleleri yer almaktadir. 3 Ingilizce,
2 Arapca olmak tizere ti¢ farkli dilde toplam 23 arastirma makalesini ve bir
vefayat yazisini siz kiymetli okuyucularimiz ile bulusturmus bulunuyoruz.
Tiirkce makalelerin yan1 sira Arapga, Ingilizce, gibi farkli dillerdeki ma-
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kalelerin dergimizde yayinlanmasi ulusal ve uluslararasi bilim ¢evrelerinin
dergimize olan ilgisini gostermektedir. Bu ilgiyi ve dergimize gosterilen yo-
gun talebi bes yillik bir emegin ve birikimin sonucunda ulagilmis bir basar:
olarak degerlendirmekteyiz.

Dergimize makale ve yazilariyla katki sunan yazarlarimiza, gonderilen
makalelerin degerlendirilmesini yapan kiymetli hakem hocalarimiza ve
derginin yayinlanma siirecinde emegi gecen tiim arkadaslarimiza ve yayi-
nevi ¢alisanlarina tesekkiir ederiz.

Yeni sayilarimizda sizlerle bulusmak timidiyle...

Editorler Kurulu Adina
Dr. Ogr. Uyesi Mehmet KARAKUS
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FROM EDITORIAL BOARD

Dear Respected Readers;

After five years of hard work, our journal, which started to be published
in December 2014, has reached its 11th issue. This is undoubtedly the result
of a stable and a dedicated work. We would like to express our gratitude to
all of those who contributed to our journal, and we are pleased to introduce
our new issue to our distinguished readers.

From the first day of its publication until today, our journal has impro-
ved itself at every stage, and has executed developments that will move it
forward. In connection with this, in our last issue, we stated that we were
working to get our magazine included in the ULAKBIM TR Index. As a re-
sult of these works, we are pleased to declare to you, our esteemed readers,
that our magazine has now been included in the ULAKBIM TR Index. Thus,
more readers will meet our journal in national and international fields, and
its efforts to contribute to the world of knowledge will accelerate.

As there were in the previous issues, in this issue too there are different
articles of our authors that are written in different fields of interest. We
introduce you a total of 23 research articles in four different languages: 3 in
English, and 2 in Arabic, as well as an obituary. The publication of articles
in different languages such as Arabic, and English in addition to Turkish
articles shows the interest of national and international academic circles to
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our journal. We consider this interest and the high demand to our journal
as a result of five years of hard work. We would like to thank the authors
who contributed to our journal with their articles and our precious revi-
ewers for the evaluation of the articles, and all our friends and publishers
who contributed to the publication process of the journal.

Hoping to meet you in our new issues...

On Behalf of Editorial Board
Assistant Professor Mehmet KARAKUS
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THE USAGE OF CUSTOM IN THE CONTEMPORARY LEGAL SYSTEM OF
SAUDI ARABIA: DIVORCE ON TRIAL

Abstract

Islamic law plays a crucial role in the survival of Saudi Arabia and establishes the pa-
rameters of what is permissible; within this framework, a great variety of individu-
ally unique and culturally specific relationships can exist. The practices of divorce
and woman-initiated divorce are controversial issues amongst Muslim scholars in
general, Saudi Arabia specifically. To a great extent, Saudi Arabia’s cultural, social,
and political features have been shaped by the Wahhabi understanding that adopts
a literal interpretative technic when handling issues regarding marital problems.
Social and cultural environment in which Saudi judges are born and grow up some-
times visibly sometimes invisibly influence these judges’ thoughts and perceptions.
The main questions that the paper aims to answer: how do the Saudi scholars suc-
ceed in generating a workable religious system from the accumulation of Hanbali
works? Which legal principles the judges applied and how they utilized the concept
of ‘urf for the court decisions? The descriptive conclusion aims to clarify Wahhabi
approaches to custom (mainly referred to as urf and @da) and compare them to
the decisions of contemporary Saudi judges. Whether the decisions in the contem-
porary legal system completely depend on the classical Hanbali religious sources
or draw indirectly on customary norms is central to this research. With the intent
of perceptibly unfolding the interaction between wurf and legal practice related to
divorce issues, the article examines the usage of custom or ‘urfin the shar7 system
of Saudi Arabia and the approaches of Saudi judges towards custom in the divorce
implementation.

Summary

Much of Saudi Arabia’s identity is built around the establishment of Islamic law
(sharia) which they use to support that they are the true representatives and pro-
tectors of Islam. Islamic law plays a crucial role in the survival of the country and
establishes the parameters of what is permissible; within this framework, a great
variety of individually unique and culturally specific relationships can exist. The
practices of divorce and woman-initiated divorce are controversial issues amongst
Muslim scholars in general, Saudi Arabia specifically. The acts of divorce that the
Saudi system legitimises are strongly dependent upon the sharia and are closely
aligned with sociocultural currents that run throughout Saudi society. To a great
extent, Saudi Arabia’s cultural, social, and political features have been shaped by the
Wahhabi understanding that adopts a literal interpretative technic when handling
issues regarding marital problems. There are some social elements that direct Saudi
judges towards handling the issues from different perspectives, so Islamic legal deci-
sions (hukms) cannot be independently evaluated from their social contexts (‘urf)
in which these decisions are issued. Social and cultural environment in which Saudi
judges are born and grow up sometimes visibly sometimes invisibly influence these
judges’ thoughts and perceptions. Connecting varieties only with the legal sources
or sectarian differences of countries does not offer a reasonable explanation for the
current situation in the Mena region. The influence of local customs over the in-
terpretation of religious sources in general and in personal issues specifically high-
lights the importance of environmental factors and clarifies different solutions on
the same issue.

With the intent of perceptibly unfolding the interaction between urfand legal prac-
tice related to divorce issues, the article examines the usage of custom or ‘urfin the
sharT system of Saudi Arabia and the approaches of Saudi judges towards custom
in the divorce implementation. The forms of direct or indirect custom and its legal
credibility are centres of focus. The objective of paper is to investigate whether there
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is a gap between theory and practice in the contemporary legal system of Saudi
Arabia. The first part of the paper will briefly describe what makes Saudi jurispru-
dence unique and different from other existing shar7 legal systems and the status of
custom in the contemporary legal perspective. In the second part, one divorce type
known as tafriq (court dissolution), its conditions, its legal procedure and its pos-
sible outcomes will be the centre of focus. Tafriq divorce (judicial dissolution) can
be initiated upon a number of separate grounds and both the husband and wife are
entitled to apply to the court in order to terminate their marriage. Judicial authori-
ties have assumed responsibility for resolving legal issues that arise between spouses
when the respective parties are unable to agree upon the conditions of divorce. The
analysis focuses on a court decision given by an official Saudi judge on the issue
of tafriq divorce that was obtained by the researcher during the area research. The
function of custom (‘urf) in the implementation of this court judgement will be
examined broadly to stress on the various elements of the decision. There is a dif-
ference between what the text says, how a scholar interprets it, and how it is imple-
mented in the practice. The focus centers on the customary components of court
decisions and methodological justification of custom depending on the interpreta-
tion style of the judges.

The main questions that the paper aims to answer: how do the Saudi scholars suc-
ceed in generating a workable religious system from the accumulation of Hanbali
works? To what extent the treatment of ‘urfis different from classical methods and
texts? Which legal principles the judges applied and how they utilized the concept
of ‘urf for the court decisions? The descriptive conclusion aims to clarify Wahhabi
approaches to custom (mainly referred to as ‘urfand dda) and compare them to the
decisions of contemporary Saudi judges. Whether the decisions in the contempo-
rary legal system completely depend on the classical Hanbali religious sources or
draw indirectly on customary norms is central to this research.

Textual legal analysis is the main methodological tool in which I aim to bring to-
gether relevant literature with a view to contextualization and categorization of the
opinions. The study also draws on the consequentialist theory, since it may explain
the cultural presumptions within the process of court ruling. Applying textual ana-
Iytical methodology and legal anthropological analysis, the study aims to uncover
the existent connection between Islamic legal practices and different cultural con-
texts when judges address any problems and issues related to family problems. The
study puts bluntly that the social perceptions and cultural atmosphere regarding
women in Saudi Arabia directed judges towards applying different implementa-
tions.

Keywords: Islamic law, SharTa, Saudi jurisprudence, Wahhabism, Court divorce
(tafriq), Judicial custom (‘urf).

GUNUMUZSUUDIARABISTANHUKUKSISTEMINDEORFUNKULLANIMI:
MAHKEMELERDEKI BOSANMALAR

Oz

Bu makale Suudi Arabistandaki giincel hukuk uygulamasi ve bu hukuk uygulama-
sinin temel kaynagi olan Hanbeli fikhi arasindaki iliskiyi gostermektedir. Giiniimiiz
Suudi Arabistan’inda 6zelikle Hanbeli fikih mezhebine ait klasik kaynaklar temel
kanun hitkmiinde kabul edilerek, hukuk sistemi bu eserler tizerine bina edilmistir.
Diger Miisliiman tilkelerden bir nebze farkli olarak Suudi Arabistan'in sosyal kimligi
ve devletin otoritesi seriat {izerine kurulmustur. Ulke sinirlar1 icerisinde kanunlara
dayali anayasal maddelerden olusan resmi bir medeni kanun metni yoktur ve bu-

RIAL
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nun eksikligi 6zellikle evlilik, bosanma, miras gibi kisisel hukuk davalarinda gok
daha belirgin bir sekilde ortaya ¢ikmaktadir. Bu sistemin bir sonucu olarak bugiin-
kit Suudi mahkemelerinde Hanbeli fikhina ait firu” hitkiimleri Vehhabi anlayisla
yorumlanarak kullanilmakta ve hiikiimler klasik kaynaklardan giincel problemlerin
¢oziimiine uyarlanmaktadir. Klasik kaynaklarin giincel problemlere uygulanmasi
agamasinda, Vehhabi anlayisinin temelini olusturan kelimelerin gergek ve sozlitk
anlamini mecaz veya yorumsal anlamlarin tizerinde tutma anlayis1 6n plana ¢ik-
maktadir. Hukuki hiitkiimlerin klasikten giincele uyarlanmasi asamasinda, hakimler
i¢inde bulunduklari toplumun 6rfiinii ve sosyokiiltiirel yapisini gz 6niinde bulun-
durmakta, egitim aldiklar1 ilim merkezlerinde hakim olan genel Vehhabi anlayis:
kararlarina yansitmaktadirlar.

Ozet

Giiniimiiz Suudi Arabistan’inda diger tilkelerden ve 6zellikle batida yerlesmis hukuk
sistemlerinden farkli olarak seriata dayali bir hukuk sistemi uygulanmaktadir. Uygu-
lanan bu geriat hitkiimlerinin temelini yiizyillar boyu tiretilmis olan klasik Hanbeli
fikih kaynaklari olusturmaktadir. Fakat bu kaynaklarin kullanilmasinda, yorumlan-
masinda ve pratige doniistiiriilmesinde, Vehhabi egitim bolgelerinde egitim almus
devletin resmi hakim ve kidilar1 gérev yapmakta ve sonug olarak ortaya Vehhabi
doktrinine gore yorumlanmig bir hukuk sistemi ¢ikmaktadir. Vehhabilik anlayigin-
daki lafzi/gergek (yani gériinen) anlamin yorumsal/mecazi (yani goriinmeyen) an-
lama tercih edilmesi ve bu prensibin hiikiimlerin uygulanmasinda da 6n planda ol-
mastyla ortaya degisik bir hukuk pratigi ¢itkmistir. Makalenin ilk b6liimiinde, Suudi
Arabistandaki hukuk sisteminin temeli, isleyisi, hakimlerin hitkiim vermede temel
aldig1 klasik Hanbeli kaynaklar ve mahkeme isleyisinin genel prosediirii agiklanmus-
tir. Bu kisim giiniimiiz Suudi Arabistan hukuk sisteminin temellerini agiklamakta ve
mahkeme prosediiriiniin ana kurallarin1 hakimlerin i¢inde bulundugu kiltiirel or-
tamla baglantilandirmaktadir. Vehhabi anlayisinin hakim oldugu egitim merkezleri,
alimlerin kiltiirii ve ilmi birikimi {izerinde de etki gostermis ve bu kiiltiir bugiin-
kit Suudi Arabistan toplumunun hakim yapisi konumuna gelmistir. Buna ek olarak
alimlerin i¢inde bulunduklar: cografi sartlar, bolgesel etkiler, sosyokiiltiirel normlar
ve orf de fikih kaynaklarinin yorumlanmasinda etkisini hissettirecek derecede belli
olmaktadir. Bolgesel orfiin hukuk hiikiimleri tizerindeki etkisine ek olarak bir de
orfiin klasik fikih kaynaklarina bagli olarak fer’i bir delil seklinde kullanilmasi ve
ozellikle ahvali sahsiyye (kisiler hukuku) alanindaki belirli konularda hitkiimlerin
&rf {izerine bina edilebilmesi hukuki alanda esitliligi artirmaktadir. Orfiin hukuki
bir delil olarak varliginin kabulii ve bu delilin mahkemedeki davalarin ¢oztimlen-
mesi agamasinda kullanimi, hukuk sistemine islevsellik ve pratiklik kazandirmakla
birlikte, pratikte ¢ok gesitlilige ve 6rfiin kapali oldugu bazi durumlarda karmagikliga
sebebiyet vermektedir.

Ozellikle evlilik ve boganmay1 igeren aile hukukuyla ilgili konularda klasik Hanbeli
kaynaklarinda 6rfiin kullanimi, aile hukukunda 6rfe genis bir kullanim alani ag-
mis ve hiikiimlerin 6rf {izerine bina edilmesine ser’i bir zemin hazirlamigtir. Orfiin
zamanin sartlarina gore degiskenlik gostermesi, bolgesel veya cografi farkliliklara
acik olmasi, somut olarak belgelendirilememesi, fikhi bir delil olarak yorumlanma-
sinda goreceliliklerin bulunmas: 6rfiin delil olarak kullanilmasini giiniimiiz Suudi
Arabistan yarg sisteminde sorgulamaya agmistir. Delil olarak 6rfiin kullaniminda-
ki bu problemlerden dolay: Suudi Arabistandaki hakimler mahkemede verdikleri
kararlarini sadece orf tizerine inga etmekten bazi durumlarda ¢ekinmisler ve eger
orfii destekleyen baska fer’i deliller varsa kararlarini genelde bu deliller iizerine bina
etmislerdir. Bu metot verilen hiikiimlerin mahkemedeki taraflar agisindan kabulii-
nii kolaylagtirmis ve hiikiimlerin dini gegerliliginin sorgulamasini kapatma islevi
gormiistiir. Bu sebepten dolayi, mahkeme davalarinda hakimler orfii bir delil olarak
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kullanmak yerine diger ser’i delillere bagvurmus ve 6rfiin hukuktaki kullanimini
acik degil kapali bir sekilde ger¢eklestirmislerdir. Makalede, Riyad'daki aile mahke-
mesinde gerceklesen bir mahkeme bosanmasi incelenmis, hdkimin verdigi hitkiim-
de Suudi Arabistan’in orfiine yaptig1 atif degerlendirilmis ve klasik fikih eserlerinin
nasil kullanildig1 agiklanmistir. Islam hukuku ser’i bakimdan bosanma yetkisini
erkeklere vermekle birlikte kadinlara da belli sart ve kogullarda bosanma hakki ta-
nimustir. Giniimiiz Suudi Arabistaninda evli olan bir kadin bosanmak istediginde
resmi bir mahkemeye bagvurarak boganma davasi agma hakkina sahiptir ve sonug
taraflarin dinlenmesi, fiillerin degerlendirilmesiyle hakim tarafindan karara bag-
lanir. Bu sekilde gergeklesen bosanmalara, erkeklere ait hak olan talak seklindeki
bosanma degil fesih seklindeki ayrilik denmektedir ve kayitlara mahkeme bosamasi
olarak gecer. Hakimin bosama yetkisine sahip olmasi bazi alimler tarafindan tarti-
silmis, seraitte erkeklere ait olan givama (vekillik ve velilik hakki) anlayisina zarar
verdigi noktasinda elestirilmistir. Bu tartigmalara ragmen, mahkeme bosanmala-
rinda hiikiim tamamiyla hakime aittir ve taraflara hakimin hitkmiinden farkl1 bir
uygulama ger¢eklestirme veya bosanmayi kabul etmeme gibi bir tercih hakk: veril-
memistir. Makalede incelenen bogsanma davasinda kadin kocasindan ayrilmak igin
mahkemeye bagvurmus ve sebep olarak esinin sozlii siddet uyguladigini mazeret
gostermistir. Koca tarafindan egine yapilan mehir 6demesinin iade edilip edilme-
mesi ve evlilik siiresi boyunca kocanin egine verdigi hediyelerin durumu boganma
sonrasi ortaya ¢ikan temel problemler olmugtur. Hikim mahkeme davalari boyunca
farkli zamanlarda taraflar1 dinlemis ve son celsede bu iki konu tizerindeki kararin:
belirtmistir. Mahkeme tutanag, hakimin modern sistemde resmi olarak klasik fikih
kaynaklarini kullanmasini gostermesi bakimindan 6nemlidir, ¢tinkii hakim klasik
kaynaklarda yer alan alimlerin goriisiine dogrudan atif yapmigtir. Ayni zamanda
Kur’an ve stinnetten delillerle goriisiinii saglamlagtirmis ve en sonunda da giiniimiiz
Suudi Arabistan'inda meshur olan alimlerin gériislerine yer vererek hitkmiinii kara-
ra baglamustir. Hakim verdigi hitkimde direk olarak bahsetmemesine ragmen karar
verme agamasinda bolgede hakim olan 6rfii kullanmig ve hitkmiinii onun tizerine
bina etmistir. Mahkeme tutanaginin ser’i ve 6rfi unsurlar bakimindan incelenmesi
bize, kararda kullanilan temel fikhi kaynaklar1 ve fikhi delillerle desteklenen orfi
faktorleri agik¢a gostermektedir. Makale Suudi Arabistandaki genel hukuk sistemi-
ni agiklamakla birlikte, seriat sisteminin modern diinyada uygulanmasini gercek
bir 6rnekle gostererek, orf ve toplumsal killtiiriin seriat izerindeki etkisine vurgu
yapmaktadir. Orfiin ve kiiltiiriin kararlar iizerindeki bu etkisinin bilinmesi seriatin
pratige doniismesinde bolgelere ve iilkelere gore degisen hiikiimlerin agiklanmasi-
n1 kolaylastirmakta ve kararlarin saf ser’i hitkkiim olarak kabul edilmesinden ziyade
kiiltiire agik ser’i hitktimler olarak degerlendirilmesinin 6niinii agmaktadir.

Anahtar Kelimeler: Islam hukuku, Seriat, Suudi Arabistan hukuku, Vehhabilik,
Mahkeme bosanmast (tafriq), Orf.
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1. THE PECULIARITY OF SAUDI LEGAL SYSTEM AND STATUS
OF CUSTOM'

e legal system of Saudi Arabia is supposedly governed by the tra-
ditional framework of Islamic law and there is no separation be-
tween the legislative, executive and judicial branches.” However,

its legal system has experienced modernization from within the state is-
sued decree-laws (marsum al-malik) — new legal provisions in the spheres
of international trade or medicine.” The administrative and institutional
developments and rationalizations of the legal system have also forced the
Hanbali element in the system to be modified. Even with these changes,
the Saudi legal system protects its unique position among the countries in
which apply sharia because the system presents itself as maintaining the
implementation of classical Hanbali regulations in the field of personal re-
lations.

In a general sense, the reference to custom or welfare in harmony
with context is relevant to the sphere of personal relations or transactions
(muamalat), as opposed to the area of rituals (‘ibadat) - this is because
the privileged consideration of easiness and best interests for the believers
(maslaha) as an objective of the sharia enables legal authorities to make
relative alterations and reforms in the scope of muamalat.* The ruling rely-
ing on maslaha obtains validity in relation to non-religious matters that
cover social transactions, but the concept does not have unrestricted prior-
ity over textual rulings. Although the terms ‘urf, 4da and ma'rif are inter-
changeably used to refer to custom, habit or good deeds, there is a tendency

' T would like to offer my gratitude to my supervisor, Prof. Robert Gleave, for his encouragement,

support and seminal counsel during the completion of this article. His guidance and kindness have
contributed enormously in bringing this study to light. I also send my thanks to my colleague, Emine
Enise Yakar, for thought-provoking comments and questions. This helped me handle the issue in
more detail from different perspectives.
? “Basic Law of Governance,” Article 1, Royal Embassy of Saudi Arabia, March 1, 1992 (Accessed 1
March 2019).
> The development of the Saudi legal system has been affected by the concurrent influences of tradi-
tionalist and modernist movements. For further information, see Ayoub M. Al-Jarbou, “The Role of
Traditionalist and Modernists on the Development of the Saudi Legal System”, Arab Law Quarterly
21 (2007), 191-229. Financial initiatives of the government is creating a dualistic legal system be-
tween the shari and non-shar elements. For further information, see Amr Daoud Marar, “Saudi
Arabia the Duality of the Legal System and the Challenge of Adapting Law to Market Economies’,
Arab Law Quarterly 19 (2004), 107.
Tbadat covers the relationship between God and his servants while mu@malat concern man’s affairs
with man. Maslaha (interest) is only to be used on inter-human affairs, mu@malat, not on ‘ibadat
rituals. Further information for the usage of public interest in social transactions see Mohammad
Hashim Kamali, Principles of Islamic Jurisprudence (Cambridge: St Edmundsbury Press, 1991), 275,
and Knut S. Vikor, Between God and the Sultan: A History of Islamic Law (London: C.Hurst-Co,
2005), 3, 67.
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among the ‘ulama’ to address the term ‘urf within the legal area with refer-
ence to the cases mentioned in the text. It is typically held that the lacuna of
contradictive source against the prevalent custom or the absence of a state-
ment (whether this takes the form of an approval or rejection by the clas-
sical sources) entitles the customary act to be legal and permissible. From
the perspective of the legal, the legitimacy of custom functions to legitimise
these customary actions.

In being confronted by a novel issue that was not directly addressed
by the Quranic injunction or textual sources, the religious authorities in-
structed the pursuit of the dominant opinion (the approach taken by most
jurists to a given issue) or a preferred opinion (the approach based on what
is customarily performed or what is socially desirable), while maintaining
that both could be employed in accordance with circumstance. While there
are no specific techniques that are recommended for identifying when each
approach can be applied, it could be assumed that the overall orientation is
itself closely intertwined with concepts of custom and public welfare and the
decisions are grounded within a wider set of cultural assumptions.” How-
ever, although it resembles the approach adopted by traditional Hanbali
scholars, ‘urfis not, in comparison with other sources of law, accepted as an
independent source of contemporary Saudi jurisprudence.

Contemporary Saudi jurists and official scholars have focused upon
defining the concept of ‘urf in the regulatory system (qanini) and its es-
tablishment as the most credible component in comparison to other ele-
ments has been a clear benefit that has emerged from their engagement.
‘Abd al-Karim Sayi, a contemporary Saudi Hanbali scholar, also provides
important insight into the definition of regulatory custom and important
distinctions among scholars. He states:

“There are numerous definitions for it —custom- depending on the
branches of private or public law in the form of applications imposed by
the legal centre. Therefore, this diversity hides a profound unity behind re-
flections and accumulates various forms of social phenomenon.™

Mubaraki, another contemporary Saudi scholar, defines urf by observ-
ing that what the majority of individuals are accustomed to or what is fol-

> May al-Dabbagh and Ghalia Gargani, “Saudi Arabia’, Arab Family Studies: Critical Reviews, ed. Suad
Joseph (New York: Syracuse University Press: 2018), 279, 283.

¢ Fahd ibn Mahmud bin Ahmad Al-Sisi, Makanat al-‘Urf fi al-Shariati al-Islamiyyet wa Atharuhii fi
Sinni al-Inzimati fi Mamlakat al-Arabiyya al-Su‘idiyya (Medina: Kulliyya al-Shar‘iyya fi al-Jami‘a
al-Islamiyya, Master thesis, 2009), 42.
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lowed all over the country or in particular parts of it, at particular times,
can be conceptualized as custom.” Mubaraki demonstrates how urf can be
considered in the majority of circumstances, but he does not seek to refract
it through a specific community with the intention of extending it to the
general population.® In engaging with the jurisprudential or official dimen-
sion, scholars have sought to limit custom as a source or basis of regula-
tory law. However, the majority of definitions have no application, whether
in conceptual or practical terms, to the jurisprudential system’s customary
regulations. Because the consideration of custom does not extend its influ-
ence, the regulation in itself can be said to be the result.

The restriction of customary implementation to the period when the
custom is prevalent is the feature that serves to most clearly distinguish
Islamic and statutory jurisprudence (the statutory system accepts the
proposition that customary knowledge and its associated nature embody
features that adjust to a specific condition, place or time).’ It might be
observed that the statutory law (qanini) is frequently restricted to par-
ticular issues and that this feature functions to destabilise custom-based
regulations. Within the statutory law, the concept of ‘urf includes social
practices and behaviours and applies irrespective of its strength in Islamic
law - this is why the scholars of the statutory system focus upon material
and spiritual elements, which are the two main pillars of custom. Because
customary values build community or collective identity, it is necessary
for the statutory approach, which is the adoptive method deployed within
the contemporary Saudi legal system, to acknowledge their importance.
A comparison of the nizami (statutory) and shar (religious) concept of
‘urf reveals that the statutory regulations which possess customary char-
acter can be traced back to the consolidative character of community and
the establishment of punishments; in contrast, the power of Islamic law
derives from respect for community and a stable society that is grounded
within a clear vision of the public good.'® When the state creates its own
legislation (ganiini), the components of the statutory law that embody the
knowledge of collective identity and nation can be used as evolutionary

7 Ahmad ibn ‘Ali Sir Mubaraki, Al-Urf wa Atharuhi fi al-Shariati wa al-Qanin (Riyadh: 1993), 35.
8 Mubaraki, Al-Urf wa Atharuhi, 35-36.

° Al-Dabbagh and Gargani, “Saudi Arabia’, 282-283.

10" Al-Sis1, Makanat al-Urf, 46.
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criteria to interpret Islamic sources —that is what I conceptualised as a
‘judicial custom’!!

2. THE LEGAL PROCEDURE AND POSSIBLE OUTCOMES OF
TAFRiQ (COURT DISSOLUTION)

Judicial authorities have assumed responsibility for resolving legal is-
sues that arise between spouses when the respective parties are unable to
agree upon the conditions of divorce. Judicial dissolution known as tafrig
or fash can be initiated upon a number of separate grounds and both the
husband and the wife are entitled to apply to the court in order to terminate
their marriage through tafrig. Babaki observes, with reference to contem-
porary practices, that the right of divorce can be obtained under particular
circumstances, both with or without witness testimony. This action can be
legitimately pursued, if the husband has a drug addiction, is negligent upon
religious matters, possesses specific defects (behavioural, physical, mental)
or if he is unable to provide sufficient maintenance.'? As in the example of
the traditional Hanbali school, the marriage can be justifiably dissolved if
neither party was aware of its counterpart’s defect/s prior to the marriage.
In cases where the wife could not obtain her husband’s consent for a mutual
divorce agreement, she is permitted to ask the court to permit a divorce
upon the grounds that it is impossible for the marriage to continue. In do-
ing so, she accepts the consequences that relate to the payment of compen-
sation and also agrees to waiver remaining financial rights.

Questions pertaining to extra-judicial divorces may conceivably appear
before the courts in the wider context of various allegations which include
absence, cruelty, desertion, failure to maintain, hardship, illness or impris-
onment. The reasoning that underpins a court-ordered dissolution of mar-
riage has traditionally derived from the doctrines of the dominant Hanbali
school, and its attendants focus upon the man’s inability to fulfil marital
obligations (as a result of financial or medical problems) and the general se-
curity and stability of the marriage.”® In general terms, the court procedure
seeks to secure religiously established rights for both spouses; sometimes

' Further information about the concept of judicial custom see Ahmed Fekry Ibrahim, “Customary
Practices as Exigencies in Islamic Law Between a Source of Law and a Legal Maxim’, Oriens 46
(2018), forthcoming, 226.

12 ‘Ali Ibn Yahya Babaki, Qadaya al-Talaq, wa al-Hadanat wa al-Nafaqat wa al-Ziyarat (Riyadh: Mak-
taba Diwan al-Muhamin, 2015), 9,10.

3 ‘Abdullah ibn Ahmad ibn Muhammad Ibn Qudama al-Maqdisi, Al-Kafi Al-Kafi fi Figh Ahmad Ibn
Hanbal (Dar al-Kutub al-Tlmiyya, 1994), 3/42.
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it allows damages to be awarded to whichever spouse is blameless in the
divorce whereas in other instances it invokes the principle of compensation
when confronted by an abuse of rights. The court judge retains the authority
to nullify an irregular marriage and his limited scope of discretion extends
to a number of points. These include: categorization within the framework
of reasonable cause (abuse of rights, avoidance of financial responsibilities,
health problems), maximum or minimum amounts of compensation (in-
cluding payment method and instances in which the judge is entirely con-
vinced that one party is entirely at fault) and sufficiency of proofs (whether
the court can terminate the marriage with or without compensation).™* In
attending to specific disputes, judges inspect the duration of marriage in
order to identify lineage and to exert control over shar7 time prescriptions
that govern the validity of legal acts.

In instances where a wife resorts to judicial termination upon the
grounds of injury, the inflicted harm is assumed to be a reasonable factor
that authorises her, upon the basis that this will remove the damage, to seek
divorce - under this circumstance, the divorce can be conceived against
the will of her husband.”* However, the judge then proceeds to offset this
impression of general application by noting that the wife, subject to proofs,
is entitled to seek restitution for physical and psychological cruelty. The
wife must demonstrate more than one of the recognized grounds that are
cited in her divorce petition; in addition, she has to initiate litigation which
might result in the repayment of half of the dowry (and in some instances
even more). Upon presenting the reliable and trustable proofs, the judge
will not oblige the wife to pay the compensation.

The wife should, in seeking to terminate her marriage through faskh,
possess strong legal grounding - this is essential if she is to offset the accu-
sation of nushiiz (disobedience). In defending himself, the husband will fre-
quently make this accusation - this is the reason why the court, in applying
what is essentially a precondition for dissolution on the grounds of tafrig,
seek proof which verifies that the wife is not guilty of nushiiz. A number of
acts can be cited in support of this accusation: these include, disruption of
marital harmony, leaving the husband’s home against his expressed wish,
refusing to move with the husband to another location without justifiable

" Christoph Wilcke, “Saudi Women’s Struggle”, The Unfinished Revolution: Voices from the Global Fight
for Women’s Rights, ed. Minky Worden (Bristol: The Policy Press, 2012), 93-106.

'* Lynn Welchman, Women and Muslim Family Laws in Arab States: A Comparative Overview of Textual
Development and Advocacy (Amsterdam: Amsterdam University Press: 2007), 110-111.
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reason (marriage stipulations can sometimes provide an exception in this
respect) and an unreasonable refusal to obey her husband’s lawful will. Lay-
ish alleges that nashiza (disobedient wife) is often a strategy that is initi-
ated by the wife when there is no legal basis for annulment or the husband
refuses to consent to divorce.'® If the wife openly expresses her wish for
the marriage to end, she exposes herself to the accusation of nushiiz. If the
court rules that the wife should return to the marital home and the wife
fails to obey the order, the husband is immediately divested of his finan-
cial responsibilities to his wife until her return. In addition, the husband
is also enabled to apply for a divorce upon the grounds of disobedience.
The divorce ruling on nushiiz results in her forfeiting the deferred dower
or half of the full dower if she has already received it — it then becomes a
maintenance payment that extends for the length of the marriage. In this
circumstance, the wife loses all her financial rights and is also required to
make a compensation payment. Within the contemporary legal system, the
absence of the husband for more than six months or his imprisonment for
a period of more than one year provides the wife with sufficient grounds
to apply for a divorce."” In recognising that the absence or imprisonment
of husband may significantly increase the wife’s mental, physical and social
insecurity, the legal system seeks to extend various protections that miti-
gate this vulnerability.

Compensation extended to the wife receives more extensive discussion
in the judicial divorces both because the husband is entitled to seek divorce
by right and also because this decision upholds the social status of the hus-
band and the authority of male members of the family. Entrenched norms
within society conceivably demonstrate that gender roles within Saudi so-
ciety work in accordance with complementary functions rather than West-
ernised notions of gender equality. In male-dominated Saudi society, this
feature can also possibly be traced back to giwama (‘authoritative supervi-
sior’). This dominance appears to derive, in large part, from the classical
interpretation of Islamic law within a patriarchal society where divorce is
regarded as a unilateral right of the husband. The practice of personal law

' Aharon Layish, Women and Islamic Law in a Non-Muslim State, A Study Based on Decisions of the
Sharia Courts in Israel (Tel Aviv: Tel Aviv University, 1975), 158.

'7 This feature can most likely be traced back to the influence of the classical sources, which establish
that the disappearance of the husband for more than six months provides a legally valid reason for
the termination of the marriage. Further information, see Jamal J. Nasir, The Status of Women under
Islamic Law and under Modern Islamic Legislation (London: Graham Trotman, 1990), 93.
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in Saudi Arabia brings out its connection with custom and also reiterates
its significance as both a legal tool and a facilitator of legal interpretation in
instances where there are no explicit regulations. This ascendance of cus-
tomary regulations, relatively contra the textual tradition of figh, results in
men attaining a privileged position within society.

Critics of the judicial divorce generally converge upon the argument
that giwama and talaq are the right of the husband while financial security
and maintenance are the right of the wife. The granting of a right of divorce
to a wife whose husband performs his duties significantly enhances the
wife’s power. For tafrig, the judge, in contrast to other divorce types known
talaq (the husband’s unilateral divorce right), khul‘ (divorce initiated by the
woman), taliq or tafwid (conditional annulment), is in possession of full
authority."® Divorce (taldg) and annulment (fafriq) each other’s antithesis
because they reflect the divine and secular scopes of marriage. It could be
argued that the removal of the husband’s consent to a divorce directly vio-
lates the shar7 regulations which are derived from traditional sources and
texts. Because the courts” authority and power are maintained by state- is-
sued regulations, the court’s decisions have a sanctioning power and indi-
viduals are obliged to follow decisions that relate to the state control. State
power is exerted over the jurisprudential system in order to uphold social
order, but this influence is intended to assure that implementation closely
corresponds to the sharT orders. It is also conceivable that licensing the
court with the power to terminate a wife’s application for a divorce agree-
ment may significantly impair the husband’s authority (giwama) within the
marriage. This may have a devastating impact upon Saudi society and its
underpinning foundation of patriarchal norms.

3. ANALYSIS OF A COURT VERDICT (RETURNING MARITAL
GIFTS AFTER DISSOLUTION)

Hanan, the plaintiff and Saudi wife, claimed that the registered mar-
riage was supported by a dower of 50.000 Saudi Riyal (SR) (equal to around
10.000 British Pounds). Once this was paid, the husband and wife obtained
their marriage certificate from Diriyya’s general court and then consum-

'8 The restricted authority of the judge with religious sources gives him the right of referring custom
in the jurisprudence because “Basic Law of Governance” Article 46 reads: “The judiciary shall be an
independent authority. There shall be no power over judges in their judicial function other than the
power of the Islamic sharia” Royal Embassy of Saudi Arabia, March 1, 1992 (Accessed 12 September
2018). Further information, see Welchman, Women and Muslim Family Laws, 111, 222-223.
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mated the marriage. The plaintiff claimed that the marriage soon unrav-
elled when it became clear that her husband (defendant) was a bully prone
to the use of verbal violence. In addition, the plaintiff also insisted that the
husband had expelled her from the home on more than one occasion. His
neglect extended to his religious rituals and his failure to perform his daily
prayers. After observing these deficiencies, his wife decided to bring the
marriage to an end. Ubaid, the defendant and Saudi husband, confirmed
what had been told by Hanan. However, he denied the plaintiff’s various
accusations of ill treatment. In directly rejecting his wife’s claim that he had
physically expelled her from the house, he claimed that this was actually a
sign of nushiiz as she had left the house without his permission. He called
for the lawsuit to be cancelled and for the marriage to continue.

After verifying the marriage certificate, the judge referred the case to
the Department of Reconciliation, reasoning that as the couple had only
recently married, there was still hope for reconciliation. The Department
of Reconciliation reported that continued disagreement, a lack of intimacy
and a lack of will meant that it was not sustainable to ask Hanan to return
to her husband’s home and continue matrimonial cohabitation. After citing
quotations from Ibn ‘Abd al-Barr (978-1071), Ibn ‘Arabi (1076-1148) and
Ibn Baz (1910-1999), the court judge announced that divorce and the dis-
tribution of compensation would be more appropriate than cohabitation.
Scholars generally accept that compensation should be half of the dower
that was put in place when the marriage was inaugurated. The judge, in is-
suing his final opinion, referred to a Quranic verse and a narration from Ibn
‘Abbas.” He held that in instances where there was disagreement between
the spouses, the wife would be permitted to obtain her divorce through the
payment of compensation (e.g. half of the dower). He proceeded to state
that Hanan was obliged to repay half of the mahr (around 25.000 SR), in
addition to 2.000 SR.* In referring to the legal basis for making this pay-
ment obligatory, the judge referred to gifts that had been given both at the
beginning and during the marriage. Thus, the case is categorized within the
framework that governs tafriq divorce.

The court procedures seek to secure religiously established rights for
both spouses and sometimes allows damages to be awarded to whichever

! Quran, el-Nisa 4/35 reads: “And if you fear dissension between the two, send them an arbitrator from
his people and an arbitrator from her people. If they both desire reconciliation, God will cause it
between them. Indeed, God is ever knowing and acquainted (with all things)”

1 Pound is equal to 5 Saudi Riyal (SR).
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spouse is deemed to be blameless in the divorce. It is important to note that
neither domestic violence nor physical abuse were referred to and that non-
respectful attitudes and verbal injury were instead the cited grievances.

Within Saudi Arabia, divorce is only put into effect when it is absolutely
necessary — the marriage must therefore be, beyond reasonable doubt, dys-
functional, devoid of love and compassions and afflicted by intractable, ir-
resolvable and irreconcilable differences. From the perspective of the judge,
the main ambiguity arises from the absence of maintenance payments once
the wife left the home and the gifts that were given to Hanan during the
marriage. The Hanbali textual tradition does not uphold strict laws on
marriage gifts; however, the legal system does acknowledge the customary
practice of society by ordering the wife to return jewellery and money that
the husband had given to her. This extra payment might be regarded as a
fine or penalty that is imposed upon the wife or as an attempt to deter viola-
tions of informal elements of the marital arrangement.

3.1. Shari(Legal) Elements

The judge’s stress upon the importance of living in harmony with the
spouses entitles those who live within ‘loveless’ marriages to legitimate-
ly seek divorce. In recognising the importance of harmony between the
spouses, the judge directly quoted Ibn ‘Arabi, a twelfth century Maliki
scholar. The quotation reflects the judge’s opinion upon the importance of
peaceful and stable cohabitation and provides a rational basis for separa-
tion upon grounds of ill-treatment. It also demonstrates that the legal status
of items owned during the marriage, whether they are held or returned,
should be decided upon the basis of mutual consent between the parties.
He presents oppression as a reasonable and valid basis for the termination
of marriage. This clearly establishes that the wife has to give her husband
care, love and obedience - the final contribution being particularly im-
portant because it alone can ensure harmony in the family. The judge, in
highlighting harmony as an essential component of the marriage, presum-
ably agrees that there will be no matrimonial problem when the husband
and wife live as ordained - that is, in a spirit of harmony and mutual love.
The preceding two quotations clearly affirm that contemporary judges tend
to adopt a flexible approach that incorporates other schools, with this ap-
proach being privileged over strict alignment with classical Hanbali sources
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as Al-Atawneh mentions.”’ Vogel further reiterates that Saudi judges are
given discretion to practice broad ijtihad and are not therefore restricted to
the Hanbali or any other school.?? The judge proceeded to invoke Ibn Baz,
the prominent Saudi scholar, who was in turn referring to Ibn Taymiyya’s
reported opinion (upon whether it is permissible to nullify the marriage
when there is dispute, either with or without compensation obtained from
the wife). He said:

“The judges can separate the wife and the husband if they see divorce as
an appropriate solution whether without compensation or with compensa-
tion from the wife’s side and this is the opinion of ‘Ali and Ibn ‘Abbas trans-
mitted from Othman and was chosen by Shaykh Taqi al-Din Ibn Taymiyya
as the closest in terms of evidence (dalil).

In referring to this source, the Conciliatory Committee invokes the gen-
eral interpretative tendency of the jurisprudence that is grounded within
the Wahhabi mixed Hanbali school. The wife alleged that her husband had
sent her away from home, but the husband rejected this accusation and
maintained that his wife had left the house without his permission. A fatwa
from Ibn Qudama is particularly instructive upon this point. It states:

“If the wife travels without the permission of her husband, her right of
maintenance and cohabitation have fallen because her cohabitation right is
blocked by her absence and her maintenance right is cancelled by disobe-
dience (nushiiz). If the husband sends or orders his wife to move from her
hometown, she forfeits neither her maintenance right nor her cohabita-
tion right because of physical inaccessibility. Since it is done intentionally
(actively), her rights are preserved in a similar vein with as if the defect of
the sale product that is done by the buyer does not affect its price. If the
wife travels with her husbands’ permission because of her exigency, there
are two options: 1. Since she travels with the permission of her husband, it
resembles to travel with him and does not cause to loss her maintenance
right. 2. Al-Khiraqi also agrees with this opinion that the wife losses her
maintenance right because cohabitation is for people and the expense is for
the access of enjoyment. Relying on this excuse the right of maintenance is

0

The scholars currently go beyond Hanbalism and draw inspiration not only from their Hanbali in-
tellectual predecessors, but also from a wide array of non-Hanbali traditions and scholars. Further
information, see Muhammad Al-Atawneh, Wahhabi Islam Facing the Challenges of Modernity: Dar
al-Ifta in the Modern Saudi State (Leiden: Brill, 2010), 329.

2 Frank E. Vogel, Islamic Law and Legal System: Studies of Saudi Arabia (Leiden: Brill, 2000), 107.
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fallen likewise the price of the product changes upon having defect before
the delivery.*

The approach advanced by Ibn Qudama suggests that it is not important
if the husband provides permission. Traveling to a particular destination
or spending the night outside of the home negatively impacts the right of
maintenance and to perform such actions in the absence of permission can
be interpreted as disobedience. Additionally, the Permanent Committee ac-
cepts leaving from the husband’s house either obtaining his permission or
providing a religious excuse that forces her to go out.?* Although the Com-
mittee’s fatwa seeks to align with the traditional Hanbali interpretation, this
fatwa adopts a more flexible stance by allowing visits to be undertaken with
the permission of the husband.

It should also be recognised that there is a clear distinction between
dower and matrimonial or bridal gifts that are given during the marriage
ceremony. Mahr is an integral element of Muslim matrimonial law while
marital gifts are not a part of Muslim legal tradition and are instead part
of customary tradition. The mahr is a legally preserved right of the bride
that is subject to the control of her disposal. The latter are sums of money
and presents that are provided by either the bride or groom’s family with
the intention of showing respect to the other side. In instances of divorce,
the legal status of the gift is not clearly expressed, with this feature being
attributable to the influence of custom.

The Saudi scholar’s decision upon the possession of the bridal gifts con-
firms that the present is subject to the authority of the person who receives
it as a gift. When a person presents jewellery or valuable items to another
person in the form of a gift, it is not viewed, in the circumstance of death,
as being in the possession of the giver and nor can it be bequeathed as part
of an inheritance. To the same extent, if a husband presents jewellery to
his wife, she assumes full responsibility for the gifts and the authority for
disposing of the gifts automatically transfers to the new owner or wife. The
scholars of the Permanent Committee have issued a separate fatwa that re-
lates to the possession of the gift given by the groom to the father-in-law.
It states:

“It is permissible for you to take the car from your son-in-law. If he gave
it to you as a mabhr, it should go to your daughter. However, if he gave it to

# Ibn Qudama, Al-Kafi, 3/86.
# Fatwa No. 18280 in Fatwas of the Permanent Committee, 19/165 (Accessed 6 June 2018).
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you as a gift; you may take it for yourself but your son-in-law has to pay a
proper mahr to your daughter if he did not do so at the time of the conclu-
sion of the marriage contract”*

The fatwa clearly establishes that a full disclosure of the assets is consid-
ered to belong to the party who receives the gift. The items that the parties
contributed at the start of the marriage mainly return to the initial owner,
with the main exception applying if the marriage conditions do not mention
particular enforcement. The division of the property that was acquired dur-
ing the marriage is somewhat vague. Ibn Hanbal, in engaging the question
of who owns household furniture in the aftermath of divorce, observes:

“When the husband and wife differ in the household, (what is the so-
lution)? The clothes of the women belong to woman likewise the clothes
of the men belong to man. Then each takes an oath about what he or she
owns of the rest of their household goods. Aba Dawid said: ‘What if there
is doubt about the truthfulness of their oaths?” Ahmad said: “Then the rest
of their household goods are divided up into equal halves. The situation of
a slavery husband was asked to him and he said that the same procedure is
followed, whether free or slave does not matter.”*

In taking the maslaha of both sides into account, Ibn Hanbal observes
that the equal division of the property among spouses after divorce does not
extend to apparels. The division of clothes in accordance with gender indi-
cates that gender-specific or personal items belong to the actual owner or
user. However, a clear note of ambiguity is struck by the fact that the prag-
matic usage of jewellery as an investment tool or saving method simultane-
ously excludes it from gender-specific clothes and categorises it amongst
property that should be divided equally. Although the answer directly re-
lates to the traditional ruling of property division in divorce, it is influential
both because it reiterates that equality entails more than favouring one side
over other and also highlights the right of possession of personal items.

3.2. ‘Urfi(Customary) Elements

Although complacency in religious obligations would appear to give the
wife a legitimate basis for requesting a divorce, the judge did not take this
factor into consideration when issuing his decision. When classical sources

» Fatwa No. 12354 in Fatwas of the Permanent Committee, 19/43 (Accessed 7 June 2018).
% Sulayman ibn al-Ashath Aba Dawud, Masd’il al-Imam Ahmad Riwayat Abii Dawud Sulayman ibn
al-Ashath al-Sijistani (Beirut: Dar al-Ma'rifah, 1980), 181.
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are the objects of reference, this complaint can conceivably be accepted as
a justifiable reason for divorce; however, the judge shifted away from tra-
ditional methods and therefore gave this complaint little credence. Vogel
refers to a divorce trial that was initiated by a wife in order to divorce her
drunkard husband who was also abusive to her.”” During this case, the judge
sought to establish whether the facts corresponded to significant harm or
if the accusation of drunkenness was merely being used to excuse divorce.
In addressing themselves to hadd (prescribed punishment), the judges fo-
cused upon worldly rather than religious accusations. The interpretative
approach clearly demonstrates how the method of the proof-evaluation,
even by a judge who uniformly applies accepted Hanbali rules, could leads
diversities by virtue of judicial custom. The question of whether the change
is connected with the custom or not requires further research; however,
the fact that religious factors were not engaged in great length during the
decision process lends further strength to the proposition that judges are
increasingly orientating towards contemporary or customary influences.

The question of what constitutes disobedience is subject to interpre-
tation and is largely dependent upon the social circumstances of the re-
spective parties. In the case, the wife has been found guilty for the reason
that she left her husband’s home without his permission and she would
automatically forfeit the financial right.?® The husband’s rejection of all ac-
cusations at the court procedure laid the burden of divorce on the wife.
Nushiiz was probably the final element of the judge’s decision, which clearly
established that the wife should reimburse the husband for gifts that were
given during the marriage. The husband’s denial of his wife’s accusations
impacted negatively upon the Court’s perception of the wife by clearing the
way for the charge of disobedience, along with the forfeiture of the value of
the gifts that had been given to her during marriage.

In issuing his decision, the judge ordered the wife to pay the amount
of 2000 SR, along with half of the mahr. The legal grounding for making
this amount obligatory can be traced back to gifts provided at the begin-
ning and duration of the marriage. Considering the verdicts of the Perma-
nent Committee in the court case, the judge clearly sought to apply his own
method or a further innovation - this was clearly indicated in the fact that

7 Vogel, Islamic Law, 140-141.
2 If the wife is found guilty, she would automatically forfeit her financial rights. Further information,
see Welchman, Women and Muslim Family Laws, 110.
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the wife was not given ownership of the gifts. The judge’s decision some-
how surmounted the limitations of the legal sphere and rooted itself within
the Saudi social context. Wynn suggests that within contemporary Saudi
Arabia, it is widely expected that the woman, in the aftermath of divorce,
will return to her family — whether a brother, father or even sister.” The
expectation that she will leave her home is further reiterated by the fact that
the majority of people believe that the contents of the home and household
expenses are the responsibility of the groom: the house is his property and
his contributions during the marriage will revert to him in the instance of
divorce. Oman has reflected upon the implausibility of bargaining away
the wife’s claim on her husband’s future assets or income in the marriage
contract. He states:

“To be sure, a man who gets married under sharia law in Saudi Arabia
may well expect that upon divorce his wife has no claim on the wealth he
has acquired during the course of the marriage. This expectation, however,
does not arise as a matter of contract. Rather, it arises because of the back-
ground rules of Islamic property law.”*

Oman argues that while this type of presumption relates to the divorced
women, it is not connected with the legal provisions; rather, the original
roots of the idea can be traced back to an alternative source such as a prop-
erty law originating within a peculiar custom. However, the items that are
brought by the wife and recorded in the marriage contract are returned to
her in the event of separation. A Permanent Committee fatwa states:

“If the matter is exactly as what is mentioned in the question, there is no
impediment to include such a ga’ymah®' with the document of the contract
of marriage. Both the bride and the groom may sign it to define for sure
what the husband has bought in case that a dispute between the two sides
arises as a khul‘ (divorce at the request of the wife in return for compensa-
tion to the husband) is to take place.”**

When household goods are registered on behalf of the spouses, they

Wynn, “Marriage Contracts and Women’s Rights in Saudi Arabia: Mahr, Shurit, and Knowledge
Distribution’, The Islamic Marriage Contract Case Studies in Islamic Family Law, ed. Asifa Quraishi
and Frank E. Vogel (Massachusetts: Harvard University Press, 2008), 205.

Nathan B. Oman, “Bargaining in the Shadow of God’s Law: Islamic Mahr Contracts and the Perils of
Legal Specialization”, Wake Forest Law Review 9/46 (2010), 21.

Fatwa No. 8875 in Fatwas of the Permanent Committee, 19/39 (Accessed 7 June 2017). (Question:
What is ruling on the so called Qa’ymah (list) of all house items, whether bought by the groom or
anyone else that is attached to the marriage contract? It is noteworthy that such a qa’ymah is claimed
to be among the public interests especially in this age with the spread of fraud, and that it is a similar
document to the marriage contract itself.)

Fatwa No. 8875 in Fatwas of the Permanent Committee, 19/39 (Accessed 7 June 2017).
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are treated as personal properties with this privilege clearly distinguishing
them from both bridal gifts and mahr. If disputes arise, it is accepted that
the respective owners are legally entitled to retrieve their personal belong-
ings. Although this is appropriate for personal items, this does not extend
to gifts and mahr.

This outline appears to relate a social custom that is not anticipated or
sustained in the classical sources that relate to the status of marital gifts;
in this instance, it appears that the judge unintentionally used his custom-
ary background in order to resolve the dispute. This is the usage of the
custom in the form of indirect reference by virtue of judicial custom as
Ibrahim states.* It should be recognised that both the hadith and the early
juristic literature are, with the exception of the sadaq (deferred dower),**
almost completely silent upon marriage gifts. Rapoport’s article that com-
pares the legal situation of matrimonial gifts in Egypt, observes that Islamic
law transformed the gifts of the groom into the essential element of the
marriage contract known as mahr; however, its implementations occurred
within a wider context strongly influenced by local traditions of marriage
settlements.” In excluding the legal position of sadaq and considering it
as part of dower, the legal status of the matrimonial gift, as opposed to
mabhr, is decided in accordance with the prevalent custom established by
the school. When these two factors do not function in harmony, a tension
between local practices and the requirements of Islamic law (not only of
the one school but also other schools) will result. Egypt resembles Saudi
Arabia in this respect — in both contexts, the extension of property rights
over endowments and gifts is left as an open question and operates largely
within the unofficial sphere while being closely aligned with custom. This
development is also, it should be noted, mirrored by the development of
the relationship between law and society. In operating under changing so-
cial conditions, the criteria governing the status of marriage gifts within
instances of divorce has remained flexible, with the consequence that it is
continually contested within both the judicial (most notably in the inter-
pretative approach depending on judicial custom) and public arenas. The
legal regulation of matrimonial gifts should therefore be understood as an

3 Ibrahim, “Customary Practices’, 226, 248.

* Sadaq means part of the dowry which is postponed until the termination of the marriage by death or
divorce. Further information, see Welchman, Women and Muslim Family Laws, 90-91.

* Yossef Rapoport, “Matrimonial Gifts in Early Islamic Egypt’, Islamic Law and Society 7/1 (2000), 22-
24.
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interaction between local practice and the sharia in which the respective
elements have interacted and shifted over time.

It could conceivably be claimed that if a classical solution derives from
the traditional sources, the judge could refer directly to the sources in an
attempt to justify his decision. In attending to the dowry, the judge did re-
fer to Hanbali and other schools of law, but no particular reference for the
status of gift. The absence of explicit regulation within the textual sources
that related to gifts apparently forced the judge to take the initiative and
depend upon Saudi Arabia’s customary practices. Because no maximum or
minimum limits were assigned to the value of gifts provided to divorcees
in lieu of compensation or damage, the amount referred to by the husband
was understood to indicate the real value of the jewellery given as a gift.

CONCLUSION

The analysis of the court decision offers the scope of distinctions for to-
day’s procedure and reveals the effect of custom by virtue of judicial custom.
The status of dowry and gifts that were given by the husband to her wife in
the course of marriage became a subject of dispute for the case. The verdict
of judge and his quotations from traditional sources in order to justify the
decision reveals the shar7and customary components of the contemporary
legal approaches. Underscoring the concept of giwama or ‘authoritative su-
pervision’ in the judgement clarifies that the practice of personal law in
Saudi Arabia is connected with its custom not only as a legal tool but also
as a facilitator of legal interpretation where there is no explicit regulation.
This allusion to the principle provides considerable insight into the judge’s
ruling because the shar7 principles permit a judge to refer to maslaha in the
schema of law with the intention of excluding fixed ordinances and ritual
law. Its use is particularly suited to deciding upon new cases for which no
attestation can be found within the main sources of the law. The judge’s
reference to the principles of istihsan (juristic preference) or maslaha (pub-
lic interest) endows the legal decision with validity and demonstrates how
legal jurisprudence is compatible with the classical way of thinking even in
the implementation of custom.

The presence of urf within the decision-making process is indicated
by the fact that the rule is not encountered within the figh literature nor
the marsiim al-maliks. The judge issued this decision because he was fully
aware that customary norms require the gifts and jewellery to be returned.
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At this point, the emphasis should focus on the dependent usage of custom-
ary norms in the form of judicial custom. Because the authoritative sources
do not straightforwardly resolve the status of the gift, the judge indirectly
invokes the custom by placing it under the maslaha principle.
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TURKS AND THEIR TRANSLATIONS/COMMENTARIES ON THE QURAN:
AN HISTORICAL AND BIBLIOGRAPHICAL SURVEY

Abstract

In this study, we have provided an analysis of fort he translations and exegetical
works of the Quran in Turkic, Old Anatolian,and/or Ottoman dialects. We have
striven to provide an account of a heritage that has been the subject of study in sev-
eral articles and monographs. Our study surveys the pre-Saljugid and pre-Ottoman
eras, as well as the Saljuqid and Ottoman eras. We have presented the current status
of survey on what has become known as the heritage of “Eastern Turkic Translations
of the Quran” coupled with commentary-like activities of the pre-Saljuqgid and Ot-
toman eras, and added our own comments and observations. We then followed our
survey with the heritage of Ottoman era for the translations and commentaries of
the Quran. We hope to have contributed in the sense that there are several ambigui-
ties and unknowns with respect to non-Arabic Qurian studies of the medieval era,
and our survey may very well be considered to have provided some insight and new
observations in the field of Qurianic studies.

Summary

The following survey article concerns the study of the translations in Turkic lan-
guages of the Quran and Quranic exegesis in light of the modern research articles
that have been produced by the Islamicists and Turcologists alike. We have limited
the scope of our research to the to the translation activities in Turkic languages that
were produced in one of the following eras in the history of Turks: Central Asian
period, the Saljuqid and pre-Ottoman period, and the Ottoman period. We have,
however, also noted that the translation activities of religious texts can be dated back
to the pre-Islamic Turkic period as well.

Current research has so far been able to ascertain that the earliest Turkish-Muslim
literature is the 11* century Kutadgu Bilig of Yasuf Khass Hajib and the earliest sur-
viving copies of the translations of Qur'an and exegesis-like literature date back to a
period between the 12-16™ centuries. Based on these data, various researchers have
proposed theories about how and when these translations were undertaken, and
on what kind of sources or tradition they drew. The fact that the Qurianic exegesis
of al-Tabari by a committee under the patronage of the Samanid dynasty and the
fact that Balami summarized this translation and produced an interlinear Qur’an
translation in Persian in the 10" century informed the majority of the theories for-
mulated in this context. Based on the preceding and, additionally, on the compara-
tive textual study of the Turkic and Persian translations, Z. Velidi Togan argued
that the surviving translation copies of the 12""-16" centuries drew on a now lost
copy that must have dated back to the 10" century and must have been produced in
tandem with the translation of al-Tabarf’s exegesis. He also added that since some
of the members of the translation committee included scholars from central Asian
regions mostly inhabited by people of Turkic stock, it stands to reason that a transla-
tion in Turkic dialect was also produced contemporaneously. Furthermore, Togan
reasoned, the Samanids needed a translated text of the Qur’an for the purpose of
proselytizing the people of Turkic stock and it behooves us to presume that a now
lost copy of a Qur’an translated into Turkic dialect was produced in the 10" century.
Janos Eckmann, by comparison, textually and comparatively studied the surviving
translations and demonstrated that they form two distinct categories: interlinear
word-by-word translations of the Arabic text of the Qur'an whose provenance can
be ascertained as the Qarakhanid era, and the commentary-like translations of the
Qur’an that belong to the Khorezmian and Chaghatayid era and dialects.
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Some studies focused on specific surviving copies of the Qur’an and exegetic trans-
lations have presented results that somehow bolstered the theories advanced by
Togan. Also known as the “Anonymous’, the Leningrad copy is presumed to have
drawn on a non-extant copy that must have been produced in the 10" century and
under the Samanid dynasty. The T73 copy, preserved in the Museum of Turkish and
Islamic Works, is taken to have drawn on an original that is now lost but must have
dated back to the 11 century. And last, but not the least, Abdiilkadir Inan posited
that the interlinear translation copy preserved in the Hekimoglu Ali Paga Camii no.
2 must have drawn on an original copy that is older than the aforementioned Lenin-
grad copy and that which must have belonged to the 10" century.

Although the translation activities of the Quran and Quranic exegesis continued
during the Anatolian Saljuqid and pre-Ottoman Anatolian principalities period,
these were limited to individual Quranic chapters, and the complete translations of
the Qurianic exegetical works in Anatolian and Old Ottoman Turkish began to be
produced only the by the turn of the 15" century. Perhaps the earliest such transla-
tion was the translation of the Qur’anic exegesis of Abu al-Layth al-Samarqgandi. Our
sources indicate that this translation was undertaken by three distinct figures and
modern research is mired in ambiguities about the verity of the date presented by
these sources. Our own research led us to determine that this translation was most
likely undertaken by Ahmad-i Da‘i, and that the copies attributed to Misa Izniki
and Ibn Arabshah were the result of mistakes committed either by our sources and/
or library catalogers. However, we have also noted our preservation that the prob-
ability of different Anatolian princes commissioning different scholars to translate
the same and particular scholarly and religious works cannot be excluded.

We have also critically and analytically examined the various theories advanced for
the provenance and sources of the Turkish/Ottoman exegetical endeavors. In ad-
dition to the theory advanced by Inan that the Turkish and Ottoman exegesis was
informed by a “Central Asian Tradition”, Gunasti argued that it respectively drew
on a “Samarqand1” tradition, was later supplanted by the Zamakhsharian tradition
which in turn was ultimately replaced by the Baydawi influence. We have observed
that neither Inan’s theory nor that of Gunasti provides a satisfactory elaboration on
the specifics and details of what their theories may entail. Our study also covers a
number of exegetical translations produced especially during the 16"-19" century
Ottoman era and, at the same time, attempts to touch upon some of the master-
pieces of Ottoman exegetical heritage for the purpose of drawing to attention that
the field remains fairly uncharted.

Even though this research may at the first look seem to have been imprinted with
only the analytical and critical assessment of the recent surveys, careful and close
reading will reveal newer and different approaches and theories on the topic, and, at
the same time, will point to the aspects and issues that await further research.

Keywords: Commentary, Turkic translations of the Qurian, Ottoman translations
of the Qurian, Ottoman Quranic commentaries, Quranic Studies, Ottoman fafsir
tradition.

TURKLER VE KURAN TERCUME VE TEFSIRLERI: TARTHI VE
BIBLIYOGRAFIK BiR INCELEME

Oz

Burada sundugumuz arastirmamiz Tiirklerin ve Tiirki toplumlarin Kuran terciime-
leri ve Kur’an tefsirleri ve terciimeleri alaninda ortaya koymus olduklar: Tiirki leh-
¢gelerdeki, Anadolu ve Osmanl: Tiirkgesi dillerindeki, ve ytizeysel de olsa Osmanlilar
tarafindan telif edilen bazi Arapga tefsir ¢aligmalarin tarihsel ve bibliyografik bir
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incelemesini vermektedir. Calismamizda Tiirklerin Islamla miiserref olmalarindan
baslayarak orta Asya cografi bolgesinde Tiirki dillerle yapilan terciime faliyetleri
ele alinmus, Selguklular dénemindeki ¢aligmalarin seyri ve sonrasinda da Anadolu
Tiirkgesi ve Osmanli Tiirkgesi ile yapilan terciime ve tefsir ¢alismalarinin bibliyog-
rafik incelemesi bu konularda yapilan modern aragtirmalar 1s181inda irdelenmis ve
mevcut tezlere kendi degerlendirmelerimiz ve gozlemlerimiz de eklenmistir. Ozel-
likle Osmanl: ilim adamlar: tarafindan telif edilen hem tefsir terctimeleri hem de
miistakil tefsir telifleri dikkate alinarak yapilan modern aragtirmalarin analitik ve
tenkitgi siizgecten mahrum oldugu gozlemlenmistir. Bu ve benzeri gzlemlerimize
binaen, yeni arastirmalar i¢in heniiz yayinlanmamus bir ¢ok eserin yeni aragtirma-
cilar1 bekledigi, ve diger taraftan da bibliyografik envanterin revize edilmesi ve giin-
cellenmesi babinda eksikler oldugu kanaati hasil olmustur.

Ozet

Bu arastirma makalesi hem Islam arastirmalari hem de Tiirk diinyas: arastirma-
larinin ilgi alanina giren Tiirklerin Kur’an ve Kur’an tefsiri ¢aligmalarini ozellikle
son zamanlarda yapilan modern arastirmalar 151§1nda incelemektedir. Caligmamiz
Tiirklerin Kuran terciimeleri ve Kuran tefsiri terciimeleri, Orta Asya Tiirk mirasi,
Sel¢cuklu ve Osmanli 6ncesi miras, ve Osmanli mirasi evreleri ile sinirlandirilmigtir.
Tiirklerin Islamla miiserref olmadan 6nce de kutsal ve dini metinleri terciime faa-
liyetleri not edilmis, ve bu tiir terclime geleneginin en erken donemlerde de vuku
buldugu tespit edilmistir.

Tiirk-Islam edebiyat: geleneginde giiniimiize ulasan en erken eser 11. yiizyil miiellif-
lerinden Yusuf Has Hacib tarafindan kaleme alinan Kutadgu Bilig olmas1 hasebiyle
ve gene giiniimiize kadar ulagan en erken Tiirk dillerinde terciime edilen Kuran
kopyalarinin 12-16. yiizyillara raci olmasina binaen bir takim arastirmalar bu tercii-
me faaliyetlerinin tam olarak ne zaman bagsladigi, hangi ve ne tiir bir kaynak ve ge-
lenekten beslendigi, ve/veya hangi déneme ait eserlerin bir neticesi oldugu yoniinde
teoriler ortaya koymuslardir. 10. yiizy1l Orta Asya beyliklerinden Samanogullar’nin
himayesi altinda kurulan bir komisyon tarafindan terciime edilen Taberi tefsiri ve
Belami tarafindan bu terciimenin kisaltilarak satirarasi bir Kuran terciimesinin
ortaya konmasi neticesinde modern donem aragtirmalar1 degisik tezler 6ne siir-
miiglerdir. Zeki Velidi Togan giiniimiize ulagan bir kopyas: olmasa da, 12-16. yiiz-
yillardan giiniimiize ulasan eserlerin kaynagini teskil eden ve Taberinin tefsirinin
terclimesi ile paralel zamanda terciime edilen Tiirki dilde bir Kur’an terctimesinin
yapilmis oldugunu 6ngoérmiis, ve bu terciime faaliyetinin Farisi gelenekten etkilen-
digini iddia etmistir. Togan tezlerini ispat sadedinde Tiirkge ve Fars¢a terciimelerin
mukayeseli ¢calismasini yapmus, Taberinin tefsirini terciime eden komisyonda Tiirk-
lerin yogunlukta yasadig1 bolgelerden de ilim adamlarinin bulundugunu savunmus,
Samanogullar’nin Tiirkleri Islam’a davet etmek i¢in Tiirki dilde bir Kur’an terciime-
sini yaptirmis olabilecegi ihtimalini g6z 6ntinde bulundurmugtur.

Tiirklerin Kur’an, tefsir, ve bunlarin terctimeleri alaninda Orta Asya Turki gelenek
olarak isimlendirilen bu eserler muhteva agisindan da farklilik arzetmektedir. Bu
baglamda Janos Eckmann bu girisimleri satirarasi kelime terctimeleri ve tefsiri an-
diran kisa agiklamalar ihtiva eden terctimeler olarak iki sinifa isaret etmistir. Ayn
yazar bu terciimeleri incelemesi neticesinde satiraras: tercimelerin Karahanhlar
donemine ait oldugunu, diger sinifin ise Harezm ve/veya Cagatay donemine ait ol-
dugunu iddia etmistir. Su anda Leningradda mahfuz tutulan ve “Anonim kopya”
olarak bilinen yazar1 meghul terciimenin metinsel 6zelliklerinden hareket eden bazi
aragtirmacilar bu terciimenin Samanogullar1 déneminde kaleme alinan ama su anda
kayip olan bir orijinal terciimeye dayandigini 6ne stirmiisler ve béylece Togan'in
tezlerini destekler mahiyette goriis belirtmislerdir. Diger taraftan, 1330 tarihinde
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istinsah edilen ve Tiirk Islam Eserleri Miizesinde bulunan T73 kayith Kuran tercii-
mesi de modern arastirmalara konu olmus, kimi arastirmacilar metinsel analizleri
neticesinde bu terctimenin de 11. yiizyilda yazilan ama giiniimiize ulagmayan bir
orijinal metne dayandigini 6ne siirmiiglerdir. Hekimoglu Ali Pasa Camii, no. 2 kay-
diyla mahfuz bagka bir satiraras: terciime {izerinde incelemeler yapan Abdiilkadir
Inan bu tercimenin Leningradda mahfuz anonim kopyadan daha eski fakat giinii-
miize ulagmayan bir kaynak tercimeye istinat ettigi kanaatini dillendirmis olsa da,
daha somut delillerin ortaya ¢ikmasi yoniinde yeni arastirmalara tegvik etmistir.
Modern aragtirmalar neticesinde Anadolu Sel¢uklular1 déneminde Tiirk¢e Kur’an
ve tefsir terciimelerine rastlanmazken, Anadolu beylikleri doneminde miisahade
edilmis ama ayn: zamanda bu terciime faaliyetlerinin Kuranin tamamia degil
muayyen surelerine inhisar ettigi ortaya konmustur. Anadolu Tiirkgesi ile Kuran'in
tamamina mistemil tefsirler ve/veya terciimeler 15. yiizyildan sonra kaleme alin-
maya baglamigtir. Bu baglamda terciime edilen ilk tefsir belki de Ebi’l-Leys es-
Semerkandi’nin tefsiridir. Kaynaklar ve mevcut el yazmalar1 bu tefsirin tig degisik
sahsiyet tarafindan terciime edildigini kaydetmekte, bu durum modern arastirmaci-
lar i¢in zihin karigikligina sebep olmaktadir. Kesin olarak belirtme sansimiz olmasa
da, biz bu aragtirmamizla bir el yazmasini niishasini da inceledigimiz bu terciime-
nin aslinda Ahmed-i Da1 tarafindan yapildigini, Masa izniki ve [bn Arabsaha atfe-
dilen terctimelerin ise kiitiiphane kayitlarindaki ve kaynak verilerindeki hatalardan
kaynaklandigini ortaya koymaya ¢aligtik. Buna ragmen, tefsirin terciime edildigi
15. ylizy1l siyasi sartlar1 da goz oniine alindiginda, ayni tefsirin muhtelif Anadolu
beyleri tarafindan farkli kigilere terciime ettirilmis olabilecegi ihtimalinin de gegerli
olabilecegini savunduk.

Eldeki veriler muvacehesinde yapilan modern arastirmalar Tiirklerde Kur’an ter-
ciime ve tefsirinin etkilendigi kaynak ve gelenek de incelenmis, bu konuda ortaya
konan tezler tenkitgi bir siizgecten gegirilmistir. Abdiilkadir Inan bu tiir ¢aligma-
lar1 “Orta Asya Gelenegi’ne dayandirmus, fakat bu gelenegin 6zellikleri hakkinda
agiklama ve ayrint1 vermemistir. Gene ayni sekilde, Tiirklerde Kur’an ve tefsir ter-
ciimelerinin “Semerkandi” gelenekten etkilendigini ifade eden Susan Gunasti bu
etiketlemenin cografi mi yoksa 6znel mi oldugu ve/veya ne tiir 6zellikler ihtiva ettigi
yoniinde bir agiklama yapmamugstir. 15. ylizyilda yazildig: tespit edilen ve kisa tefsir
igerikli agiklamalar ihtiva eden iki terciime Ahmet Topaloglu tarafindan incelenmis
ama bu terclimelerin kaynaklar1 ve/veya istinat ettikleri gelenekler konusunda bir
agiklama ortaya konmamustir.

Elimizdeki veriler, Osmanlilar déneminde Tiirkge tefsir ve terciime faaliyetlerinin
16-19. ytizyillarda da devam ettigine isaret etmekte, fakat bu girisimlerin daha 6nce
telif edilen Arapga ve/veya Farsca tefsirlerin terciimeleri oldugunu gostermektedir.
Caligmamiz bu terciimelerin bazilarini kisaca incelemekte, ve ozellikle Arapga telif
edilen ve Osmanli ulemas: tarafindan yazilan tefsirlerin 6nde gelenlerinden hare-
ketle Osmanl: tefsir geleneginin kaynaklarina kisaca isaret etmektedir.

Calismamiz genel olarak mevcut modern arastirmalarin tenkitgi bir siizgegten ge-
girilmesi izlenimi verse de, yer yer farkli miilahazalarimizi okuyucularimizin ince-
lemesine sunmakta ve bu aragtirma konusunda daha detayli ¢aligmalarin yapilmasi
gereken yonlerine ve meselelerine isaret etmekteyiz.

Anahtar kelimeler: Tefsir, Tiirk¢e Kur'an terctimeleri, Tiirkge tefsir terciimeleri, Os-
manli tefsir mirasi, Tiirkler ve Kur’an, Osmanli miifessirleri, Tiirk miifessirleri.
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INTRODUCTION

ince the history of the Turkic people who embraced Islam as their

religion geographically extends from the Far East to some of the

Balkan states of today; it is rather a daunting task to trace comp-
rehensively their literature in the interpretation of the Quran. Our goal he-
re is to present a biographical and bibliographical survey of some of the
firsts and important works which seem to have been the subject of study in
recent decades by both the Islamicists and the Turcologists alike. An exha-
ustive list of all surviving manuscripts and published works in the subject
has been attempted by various authors.! However, as has been asserted by
several modern researchers, a greater bulk of these works tends to replicate
earlier works and lacks any significant originality.”

Any attempt to survey the Turkic tradition of the Qurlanic interpreta-
tion should consider the fact that the Turks consisted of several different
tribes, and while some of them constantly migrated westward and estab-
lished various dynasties and principalities along the way until the last Mon-
gol pressure during the mid-thirteen century, some others settled in the re-
gions of central Asia. Therefore, it is essential to sketch this survey in three
parts; Eastern Turkic tradition; Saljuqid and pre-Ottoman tradition; and
Ottoman tradition until the establishment of modern Turkish Republic in
1923. Excluding the republican era should in no way mean lack or scarcity
of the tradition of Quranic interpretations during this time, however, due
to complexities therein and the lack of space herein we preferred to defer it
to another occasion.’

Interpretation of religious literature in general and religious scriptures
in particular by the Turks could be dated as far back as the advent of uni-
versal religions within their regions. Buddhism, Zoroastrianism, Man-
ichaeism, and Christianity are the religions with which the Turks came into
contact, thanks to their changing geographical locations along the major

See, for example, Macit Yasaroglu, Kuran-1 Kerim’in Tiirkge terceme ve tefsirlerinin kronolojik bibli-
yografisi, published in tandem with Muhammed Hamidullah, Kuran-1 Kerim tarihi (Bir deneme).
(Ankara: Diyanet Isleri Baskanlig1 Yayinlar, 1991). The latter gives a list of 118 works that consists of
both manuscripts and published literature in Uyghur, Arabic and Latin scripts, whereas the former
provides a list of 75 works in manuscript and published form. Both lists include the modern Turkish
republican era.

Hidayet Aydar, “Tiirklerde Kur'an ¢alismalari” Istanbul Universitesi [lahiyat Fakiiltesi Dergisi 1 (1999),
159-235.

For a recent study on the Republican era, however, see, M. Brett Wilson, “The Qur’an After Babel:
Translating and Printing the Qurian in Late Ottoman and Modern Turkey” (South Caroline: Duke
University, Unpublished PhD dissertation, 2009).

o
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trade routes. Documentary evidence indicates that the Turks, before they
embraced Islam, had translated Buddhist, Manichaeist and Christian reli-
gious texts and that much of the Islamo-Turkic vocabulary of the day can
be traced back to those translations.*

1. THE EARLIEST ATTEMPTS AND THE EASTERN TURKIC
TRANSLATIONS

The wholesale conversion of Turks to Islam is traditionally dated back
to the early second half of the 10™ century CE, probably just before the first
written translation of al-Tabars (d. 923) commentary into Persian dur-
ing the Samanid ruler Mansar Ibn Nih (r. 961-976) in Transoxania was
produced. By the turn of the 11" century, the whole region beyond the
river Oxus would become under the suzerainty of the Qarakhanid Turks,
by whom the earliest Islamo-Turkic religious literature was produced,
namely the Kutadgu Bilig of Yasuf al-Khass Hajib (d. 1075). Abdulkadir
Inan thinks that the first translations of the Quran must have been pro-
duced during these times, namely the first half of the 11* century.® He also
believes that the extant copies of the earliest Eastern Turkic translations
of the Quran which are copied during the early 14™ century must have
drawn on an earlier original that belonged to the 11" century.® By contrast,
Zeki Velidi Togan argues that the earliest translation of the Quran can be
dated as far back as the second half of the 10" century, contemporaneous
with the Persian translation of al-TabarTs commentary.” Eleazar Birnbaum
notes that Balami, the head of the translation committee for al-TabarTs
commentary, abridged al-TabarTs commentary and provided an interlin-
ear rendering in Persian beneath the Arabic text of the Qur'an, and this
interlinear translation of the Quran was later followed by numerous other
such works in Persian and Turkish alike.® Togan based his argument: first
on the fact that the committee of al-TabarTs translation included schol-
ars from the regions of Farghana, Isfijab, and others which were mainly
inhabited by Turks, and it follows that it was only normal that the Quran

Abdulkadir Inan, Kuran-1 Kerim’in Tiirkge tercemeleri iizerinde bir inceleme. (Ankara: Tiirk Tarih
Kurumu Basimevi, 1961), 3-5.

Inan, Bir Inceleme. 8

Inan, Bir Inceleme, 8.

7 Zeki Velidi Togan, “The Earliest Translation of the Qur'an into Turkish” Islam Tetkikleri Enstitiisii
Dergisi, Istanbul University, Publications of the Faculty of Letters, issue 4, (1964), 18.

Eleazar Birnbaum, “On Some Turkish Interlinear Translation of the Qur'an” Journal of Turkish Stud-
ies, Tiirkliik Bilgisi Arastirmalari 14, Fahir Iz Armagani, Fahir Iz Festschrift 1 (1990), 113.
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was also translated into Turkish along with the Persian translation.” Sec-
ondly, Togan conducted a comparative textual survey between the earliest
Persian translations, which inarguably depended on al-Tabarf’s translation,
and the earliest extant copies of the Turkish translations, and attempted to
demonstrate the similarities between the two translations.!° Furthermore,
Togan also argued that the Samanids must have had means of propaganda
for Islam among the Turks, who constituted the greater bulk of the military
power of their kingdom, and one of these means was most likely a Turkish
translation of the Quran not only in Arabic script but probably in Uighur
and Kok-Turkic scripts as well.!!

What must be noticed in this argumentation is the implication that the
Turks translated the Quran, not the commentary of al-Tabari, and their
translation was not based on the Arabic text but, as was demonstrated by
Togan’s comparative textual study, on the Persian translation of the Arabic
text. Togan’s assumptions, however strong they may be, remain unsupport-
ed by any concrete evidence until further research reveals otherwise. On
the other hand, one must assume that the parts and the verses of the Qur'an
must have been rendered into Turkish at least orally during the 10™ century
and/or even earlier before any written translation of the whole Qur’an into
Qarakhanid Turkish was produced.'? It must also be noted that the transla-
tions of individual Quranic verses are found in Kutadgu Bilig, a didactic
poem written in 1069 by Yasuf Khass Hajib."

The Quranic translations that are produced in Central Asiatic regions
by the Turkic people are commonly categorized as the Eastern Turkic trans-
lations and there are probably at least six extant copies of these transla-
tions which were produced in the 12%-16" centuries.!* The Eastern Turkic
translations seem to be modelled on the earlier Persian Translations of the
Qur’an and are essentially of two types: Interlinear translation and com-
mentated translation.”” While the interlinear translations are the transla-
tion of the Qurianic words along with the Arabic text, commentated trans-
lations are commentary-like explanations and added stories pertinent to

Togan, “The Earliest Translations’, 8.

10 Togan, “The Earliest Translations”, 4-13.

Togan, “The Earliest Translations’, 16.

Birnbaum, “On Some Turkish Interlinear Translations”, 113.

Birnbaum, “On Some Turkish Interlinear Translations”, 113.

Janos Eckmann, “Eastern Turkic Translations of the Qur'an”, Studia Turcica, Bibliotheca Orientalis
Hungarica 17, (Budapest: b.y., 1971),149-159, 151.

Birnbaum, “On Some Turkish Interlinear translations” 113; Also, Eckmann, “Eastern Turkic Transla-
tions”, 151.
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the translated portion of the Arabic text.'® Janos Eckmann noted the differ-
ence between the literal interlinear translation and the commentated trans-
lation, and concluded that the latter was in Khorezmian Turkish and the
former was in Qarakhanid Turkish.!” The fact that the commentated trans-
lation also included Chaghatayid linguistic elements should indicate that
this copy cannot be dated to earlier than the 15® century.'® Inan mentioned
another difference between the two and stated that the interlinear transla-
tion is linguistically older and more Turkic to the degree that non-Turkic
words are very scarce, whereas in the commentated translation there is an
increasing tendency toward Arabic and Persian words."”

One of the earliest translations in this category is probably the one that
was discovered in 1914 in Uzbakistan by Zeki Velidi Togan and is preserved
in the Institute of the Peoples of Asia in Leningrad.”® Also known as “the
Anonymous” or “Central Asiatic Commentary’, this translation was writ-
ten down, according to Wilhelm Barthold, in Transoxania*' and/or, accord-
ing to Inan, in Khorezm.”? The manuscript is not a complete version and
chapters 1-19 and 23-48 are missing.” Barthold suggested that this trans-
lation/commentary belonged to the earliest era of classical commentary
tradition in that it draws on such lost works of Muhy al-Din b. al-Saib al-
Kalbi (d.146/764), and Ibn Ishaqgs biography of the prophet Muhammad,
the writings of Ibn Durayd (d. 321/933), and the sufi sayings of Ibrahim Ibn
Adham (d. c. 165/782) which implies that the author was also acquainted
with sufi literature.* Barthold further noted that the commentary-like sto-
ries are presented as narrated by earlier reporters such as Ibn ‘Abbas (d.
68/688), Hasan al-Basri (d. 110/728), Mugqatil b. Sulayman (d. 150/767),
and Qatada (d. 117/735), without later additions.?” The dean of Ottoman
studies during the early 20" century Mehmed Fuad Kopriilu stated that
the philological study of the text presented all sorts of complexities and the
vocabulary as a whole was heterogeneous, and archaic words are at times
exchanged with later vocabulary, which in the end indicated, he argued, a
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process of producing several copies at the hands of various people.”® In a
separate article, Barthold also expressed his opinion about the time of an
original copy on which the Leningrad manuscript drew as an earlier time
than the 11™ century, and accepted it as the monument of the dynasty of the
Samanids.”” Therefore, not only does Barthold agree with Togan who also
posited that all the interlinear translations drew on a now-lost original copy
which was produced during the time of Samanids simultaneously with the
Persian translation of al-TabarT’s commentary, but he also concludes that
the interlinear translation of the Leningrad manuscript is a later replica of
that original copy.

Another Eastern Turkic translation of the Qur’an has come down to us
in a manuscript preserved in the Museum for Turkish and Islamic Works
(Tiirk Islam Eserleri Miizesi) in Istanbul as no: T 73. It is a complete trans-
lation of the Qur@an, and, according to its colophon, it can be dated to
the 1330s. This copy is attributed to a copyist named Muhammad b. Hajt
Dawlatshah of Shiraz.?® Inan also mentioned this manuscript and noted
the similarities between this copy and the Anonymous commentary to the
degree that chapters 18 and 19, al-Kahf and Maryam, are almost identi-
cal. Based on the foregoing, Inan concluded that the two drew on an ear-
lier copy.® This translation is a word by word interlinear translation of the
Quran and does not contain any commentary-like notes.” The language
of this translation is archaic and can be dated to 12" or 13" century Turkic
literary language of the Qarakhanids in Islamic Central Asia.*® However,
a textual study of this manuscript yielded the result that some parts were
written in a later dialect, which was explained by Eckmann as that the parts
that were written in the original dialect were missing and translated anew
by either the copyist himself or someone else at around the 14" century.*
Eckmann further argued that the original copy on which this translation
drew was probably written in the second half of the 11" century in Kashgar,
a center of Islamo-Turkic culture during that time.” Togan also mentioned

% Mehmed Fuad Kopriili, Ttirk edebiyati tarihi. Ed. and simplified by Orhan Kopriilii - Nermin Pekin,
(Istanbul: Otiiken Publications, 1980), 163.

Togan, “The Earliest Translation”, 13.

Togan, “The Earliest Translation”, 1; and Eckmann, “Eastern Turkic Translations”, 151.

Inan, Makaleler ve incelemeler, (Ankara: The Institution for the Turkish History Publications, 1991),
2/129-130.

Inan, Bir inceleme, 10.

Eckmann, “Eastern Turkic Translations”, 151.

3 Eckmann, “Eastern Turkic Translations”, 151.

3 Eckmann, “Eastern Turkic Translations”, 151.
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that this manuscript drew also on the original copy which was produced
simultaneously with the Persian translation of al-TabarTs commentary in
the second half of the 10" century.* Togan further conducted a compara-
tive textual study of early Persian translations and Turkish translations and
showed the close relationship between the two traditions, and demonstrat-
ed how the latter was drawn on the former.*

Another manuscript in this category of the Turkic translation of the
Quran, or, more precisely, in which Turkic translation is included along
with a Persian translation, is preserved in John Rylands Library in Man-
chester (England) as Rylands Arabic mss. 25-38.%° This is an immense, yet
incomplete translation and it contains an interlinear Persian translation
between the Arabic text of the Qurian and the interlinear Turkish trans-
lation.”” The manuscript consists of 14 volumes, three lines per page. The
repetitious character of the Quran can make up, to a great extent, for the
incomplete parts.*® Togan stated that this copy could be dated to the 14"
century,” which Eckmann agreed with, and further added that instances
where the characteristics of the 12"-13™ centuries Qarakhanid Turkic were
not infrequent.”” Eckmann, in a separate article devoted to the study of this
manuscript, studied the relationship between the Arabic text of the Qur’an,
Persian translation, and this Turkic translation. His study culminated in
establishing various instances where Turkic translation complied with only
the Arabic text of the Quran, or only the Persian translation of the Arabic
text, or both the Arabic text of the Quran and the Persian translation of
it, as well as instances where the Turkish translation differed from both
the Arabic text of the Qur’an and its Persian translation.* He later noted
that in majority of the cases the Turkish translation complies with the Per-
sian translation. However, he further added, no conclusive decision can be
reached from the comparison of the three texts as to which of the two, the
Arabic or the Persian translation, the Turkish translation drew on, and it is
not unlikely that other Persian and Turkish translations were also used and
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the copyist simply wrote the Persian and Turkish glosses under the Arabic
words without caring much about their compliance with each other.*

Another manuscript of the Turkic interlinear translation of the Quran
is preserved in Siileymaniye Library, Hekimoglu Ali Pagsa Camii no: 2. The
number of folios is 588, each folio containing nine lines. It is a complete
translation with a very little commentary-like note.* The date of the copy
is given as 1363 with no name of an author. Inan argued that this manu-
script was younger than the Anonymous and the Leningrad manuscripts,
and its philological characteristics point to the possibility that it drew on
an original that was composed in the 11" century.* It was written in the
Khorezmian Turkic dialect, and the various instances where the heretor-
fore mentioned Persian-influenced translations which were Turkicized in
this manuscript are pointed out by Togan.*A critical study of this manu-
script was undertaken by Giilden Sagol and her study was published by
Harvard University Press in an edition that includes an introduction, the
text, a glossary, and the facsimile edition.*

2. TRANSLATIONS AND COMMENTARIES OF THE QUR’IIN
DURING THE SALJUQID AND OTTOMAN ERA

No record of Turkish translation or commentary of the Quran can be
detected from the Saljuqid dynasty. It seems that the Anatolian Saljugs con-
tinued the tradition of the greater Saljuqid dynasty of the Iranian lands in
preferring Arabic and Persian over their national language as the language
of arts and sciences.” Turkish translations and commentaries of the Quran
or parts of it were produced during the era of the Anatolian principalities
which followed the fall of the Saljuqid dynasty and preceded the Ottoman
dynasty. Yet these translations that were produced during the era of prin-
cipalities are limited to a number of individual chapters of the Qur’an, and
the translations and commentaries of the whole Quran would only come
out after the rise of the Ottomans in Anatolia by the 14" century.*®

It appears that the commentary in Turkish of individual chapters of the
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Quran or their translations from Arabic commentaries continued during
the early years of the Ottoman dynasty. One such work that can be dated as
the earliest is the commentary on chapter 67 of the Qur’an, al-Mulk, written
by an unknown author in 1333 and dedicated to Sulayman Bey (d.1357),
son of Orkhan Gazi (Orhan Gazi) (r. 1324-1361).* The famous scholar of
Orhan Gazi’s dynasty, Mustafa Ibn Muhammad Anqarawi wrote a com-
mentary on chapter 36 of the Qur'an, Ya-Sin, which was also dedicated to
Sulayman Bey. The latter appears to be the patron of Qur'anic commentar-
ies in Turkish since there is at least one more partial Quranic commentary
in Turkish that was dedicated to him and was authored by Anqarawi.” We
do not know why the commentaries of individual chapters rather than the
whole Qur'an were the interest of the time; however, we may incline to pre-
sume that the “Fadd’il al-Quran” (the virtues/merits of the Quran) and
the “Fadd’il al-suwar” (the virtues/merits of the stras) literature must have
enjoyed greater significance among the early Ottomans. Consequently, the
Quranic commentary activities concentrated only on particular chapters
of the Quran. Pietistic concerns were also the reason for the production
of commentaries on individual chapters of the Qurian. One of these com-
mentaries in Turkish is on chapter 112 of the Quran, al-Ikhlas, composed
by Muhyiddin Niksari (d. 1495). The author tells us that the praying public
asked him to write a commentary on chapter 112 in Turkish so that they
may better contemplate during their prayers.*

Turkish commentaries of the whole Qurian began to emerge only by the
turn of the 15™ century. However, this tradition started as translations of
earlier commentaries written in Arabic. The earliest translation of this type
was probably Abt al-Layth al-SamarqandT’s (d.983) Tafsir al-Quran or Tafsir
Abui al-Layth al-Samargandi. This translation is reported to have been au-
thored by three near-contemporary early Ottoman scholars: Ahmed-i DaT
(d. 1427)%% Musa Izniki (d. 1435)°%; and Ibn Arabshah (d. 1450).>* Most
of the modern Turkish scholars seem to have overlooked the copy that is
attributed to Ahmed-i Da‘T and indicate that the latter two translated Abu
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al-Layth’s Quranic commentary separately.® No modern research indicates
what the title of Ibn Arabshah’s translation was, but most of the copies of
Iznikts translations are titled as Enfesu’l-cevahir/Anfas al-jawahir and a
few of them are titled as Terciime-i Tefsir-i Ebi’l-Leys es-Semerkandi.* Ziya
Demir, in his unpublished dissertation, stated that Izniki actually trans-
lated Lubab al-tawil fi ma‘ani al-Tanzil of al-Khazin al-Baghdadi (d. 1340)
and gave it the title of Enfesu’l-cevahir, and that the translation of Abu al-
Layth’s commentary was wrongly attributed to him.”” Demir also surveyed
the copies that have been attributed to Ibn Arabshah and concluded that
this translation was authored by Ahmed-i DaT in reality. Yet, for unknown
reasons, it was attributed to Izniki and Arabshah as well.”® Macit Yagaroglu
added that the first facsimile edition of Ebu’l-Leys es-Semerkandi Tefsirinin
Terciimesi, modern turkicized version of which was published in 1993. It
was also dubiously attributed to Musa Izniki.” Furthermore, while some
researchers asserted that the Tercume-i Ebi’l-Leys and the Enfesu’l-cevahir
were the same and identical, other researchers indicated that the latter was
an independent Turkish commentary which, to a great degree, drew on
both Abu al-Layth and al-Baghdadi's commentaries.®” We do not have any
information on who the dedicatee was of the translation attributed to Ibn
‘Arabshah, but Susan Gunasti, in her recent survey on the topic, mentioned
a more detailed study on him and determined that what was attributed to
Ibn “Arabshah was actually authored by Miusa Izniki.*!

Modern research on this topic is mired in ambiguities and some more
detailed studies are needed. While it is not so vital, considering the pur-
pose of our study, to determine the authorship of these translations, we
would like to point out that it is not at all improbable for more than one
author to undertake the translation of Abu al-Layth’s commentary. The
early 15" century, during which these translations were produced was a
period of chaos and turmoil in Anatolia where several principalities vied
for supremacy. Patronage of religious scholars and scholarly heritage was
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one of the main propagandistic tools that the heads of these principali-
ties could appropriate in order to bolster support and prestige among their
followers. Similarly, scholars needed to produce compositions in order to
receive patronage. Based on the preceding accounts, therfore, we cannot
exclude the possibility that a single work could have been commissioned
for translation to various authors by different princes who, at the time, were
vying for supremacy in Anatolian lands and were projecting themselves not
only as protectors of inhabitants in their lands, but also as the promulga-
tors and preservers of scholarly religious heritage to their subject people
as well as the subject people of other principalities. Or, similarly, different
princes commissioned different authors to have different tafsir works or
other literary works, translated. A recent study demonstrated, in the ex-
ample of Musannifak (d. 1470), that some authors would compose a work
and dedicate it to their patron with whom they sought protection and ref-
uge, but upon the failure of that patron prince, the author would then seek
the patronage of another prince, rewrite his work, and rededicate it to his
new patron. Musannifak first composed his commentary on the introduc-
tory verses of the Mathnawi of Rumi (d. 1274), and dedicated it to prince
Ibrahim of the Qaramanid principality. When Mehmed II conquered the
Qaramanid lands, Musannifak moved to Ottoman court, composed a tafsir
work and not only did he then dedicate it to Mehmed II, his new patron,
but he also went on a tirade against the Qaramanids whose lands he now
viewed as “a heap of ruins and a perch for owls”*

Based on the translations of Abu al-Layth’s commentary, Abdiilkadir
Inan asserted that the translation and commentary of the Qur’an in Ana-
tolia was imported from Central Asia.® We are not certain if this tradition
can more concisely be termed either as Central Asian tradition or Eastern
tradition? Unfortunately, no further elaboration on this tradition is offered
by Inan. Susan Gunasti, in a recent article on the Quran commentaries
of the Ottoman Turks, argued that fafsir endeavors by them were domi-
nated during at least the 15™ century by “Samarqandi tradition”, but in later
centuries these endeavors were overtaken by the “madrasa exegetical tra-
dition” which initially favored the al-Zamakhshari (d.1144) tradition but
later quickly gave way to al-Baydawi (d. 1286) tradition.** Other studies,

¢ Bagkan, “Siyasi mekan degisikliginin” 119-121.
 Inan, Kurén-1 Kerinm'in Tiirkge tercemeleri, 16.
® Gunasti, “Political Patronage”, 1-23.
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however, demonstrated that her observations are untenable, vague, and
more internal evidence from within these commentaries are needed.®

Catalogue surveys of Istanbul libraries indicate that there are numer-
ous copies of this translation in manuscript form. A digital facsimile of
Ahmed-i DaTs translation in an incomplete form, about 64 folios, is in our
possession.®® A brief survey of this fragment reveals that there is a versi-
fied exordium in the beginning that was penned by the translator himself.
In these introductory verses, the author presents a lengthy praise to God
and the Prophet Muhammad, followed by the reason for which the author
wrote his translation. The commentary on the Istiadha/Ta‘'widha (a ‘udh
bi’llah min al-shaytan al-rajim, a formulaic prayer intended to dispel the
evils that may be engendered by Devil, evil spirits, etc.) and the Basmala
is probably the author’s own contribution to Aba al-Layth’s commentary.
Based on the added commentary-like expressions in the translation, Ismail
Hakk: Ertaylan, who surveyed the philological aspect of this translation,
stated that it was more like an independent commentary which, to a great
degree, drew on Abu al-Layth’s commentary.*”

There circulates within the Islamic book stores a Qurianic commentary
titled Bahr al- ‘uliim and attributed to Aba al-Layth al-Samarqgandi. Our pre-
liminary comparative study of Bahr al- ‘uliim and one of the translations of
Abu al-Layth’s commentary into Old Anatolian Turkish revealed that there
are several differences between the two works. Ahmed-i Da‘i, one of the
known translators of Aba al-Layth’s commentary, indicates that the latter’s
commentary was titled Tafsir al-Quran al- ‘azim wa kalamih al-qadim and
not Bahr al- ‘ulum.%® Da‘Ts translation includes several insertions and vari-
ant traditions that are not found in Bahr al- ‘uliim. For example, Da‘1 de-
votes three pages interpreting the Ta ‘widha which cannot be found in Bahr
al- ‘ulizm.”® We, therefore, need to note here that it should still be ascer-
tained whether the Bahr al-‘uliim belongs to Abu al-Layth al-Samarqandi
or to ‘Alad’ al-Din al-Samarqandi (d. 1456) that came from Central Asia and
settled in Anatolia. Other modern studies thus seems to have demonstrated
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that the Bahr al-‘ulitm has wrongly been attributed to Aba al-Layth, and it
perhaps more correctly belongs to ‘Ala al-Din al-Samarqandi.”

One cannot help wonder why it was the commentary of Abu al-Layth
that the early Ottoman scholars decided to translate from among the many
other commentaries which figured more prominently within the Ottoman
religious learning such as al-BaydawfT’s (d. 1286) Anwar al-Tanzil, al-Razi’s
(d. 1210) Mafatih al-ghayb, and al-NasafTs (d.1310) Medarik al-Tanzil? The
answer probably lies in the fact that Aba al-Layth was believed to be of
Turkic origin, and that his commentary was relatively short and concise. It
also would fit the category of madrasa style commentaries. Besides, he was
a Hanifite and a Maturidite which would make his commentary in compli-
ance with the creedal doctrine of the latter and the legal doctrine of the
former schools of thought. Moreover, several Ottoman scholars were ei-
ther educated in the religious colleges of Central Asia or traveled to this
region for the purpose of gaining knowledge during the early decades of
the Ottoman dynasty.” Thus, Ibn Arabshah, one of the attested translators
of this commentary completed his education in the religious colleges of
Samarqgand.” Furthermore, Richard Hartman noted that despite the insig-
nificance of Aba al-Layth’s commentary among the Arabs, it enjoyed im-
portance among the Turks. This resulted from the fact, Hartman reasoned,
that the tradition of translation and commentary of the Quran in Anatolia
was imported from Central Asia.”

The versified exordium of DaTs translation has a section where the au-
thor mentions how he came to write his translation. He states that although
he thought of himself unfit for such an endeavor, he, at the same time, be-
lieved that God is He Who changes inefficiency to success. He also informs
us that God showed him a sign, implying that His grace was made shelter
for him and that, relying on Divine assistance, he was to start writing his
book. He also stated that he had two purposes in his translation. Firstly, he
wanted to compose a translation of God’s word enriched with prophetic
traditions and words of wisdom by sufis and scholars. Thus, may whoever
reads it pray to God for him. Secondly, he was asked, in the presence of the

70 See, Simsek, “The Missing Link’, 72-73; also Ishak Yazici, “Bahrw’l-‘ultim’, Tiirkiye Diyanet Vakfi
Islam Ansiklopedisi (Ankara: TDV Yayinlari, 1991), 4/517-518.

' Aydar, “Dini bilimler”, 548.

72 Aydar, “Dini bilimler”, 548.

7 Inan, Bir inceleme, 16.
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Amir, to write a translation with which the Amir would keep close com-
pany.’*

Another commentary-like translation of the Quran written in Otto-
man Anatolia is titled Jawahir al-asdaf. The author of this translation is
unknown and modern researchers proved the date of its composition as
the early years of the 15" century.” The author follows the individual vers-
es with their meanings in Turkish and occasionally elaborates further to
include the occasions of revelation, histories of earlier prophets and their
communities, and legal rulings derived from the verses.”® In contrast to
the interlinear translations, this commentary-like translation presents the
translation, as well as the extra interpretive explanations, of a given verse,
in full sentences, complying considerably with the Turkish syntax; yet the
influence of the earlier interlinear word by word translations therein can be
easily detected.” There are innumerous copies of this translation in manu-
script form, which led Ahmed Topaloglu to argue that this commentary-
like translation was more widely used and in circulation than the translation
of Abu al-Layth’s commentary.”® Compared to Abu al-Layth’s commentary,
Jawahir al-asdaf is much shorter and more concise, which could be viewed
as another reason for its wide usage and circulation among the madrasa
students and the general public.” The date of the composition and its dedi-
catee can only be inferred from internal implications. The author, in the
introduction, makes praising reference to Isfendiyar b. Bayezid Khan and
his son Ibrahim Bey Chalabi, both of whom are the late heirs to the 15"
century Candaroglu principality in the environs of Kastomonu, a northern
coastal region in Anatolia.*® Having sided with Timur against Bayezid I (r.
1389-1402), Isfendiyar Bey was able to remain as the ruler over his princi-
pality until 1417 and it follows that this work must have been completed in
between 1402 and 1417.% Thus, while Ananias Zajaczkowski believed it to
have been written in 1404, Cl[aude] Huart stated to have possessed in his
personal collection a partial manuscript copy of this commentary which he

We do not have any information as to who was to decide which commentary to be translated, the
Amir or the translator himself?

Topaloglu, “Ilk Tiirkge terciimeler”, 65.

Topaloglu, “Ilk Tiirkce terciimeler”, 63.

Topaloglu, “Ilk Tiirkce terciimeler”, 63.

Topaloglu, “Ilk Tiirkce terciimeler”, 64.

Topaloglu, “Ilk Tiirkce terciimeler”, 64.

Topaloglu, “Ilk Tiirkce terciimeler”, 64.

Topaloglu, “Ilk Tiirkce terciimeler”, 64.

82 Inan, “Bir inceleme”, 16.
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thought was written in a dialect which was peculiar to the region of Kasto-
monu and its environs during the early 15" century.** No modern research
indicates anything about the sources that the author might have used.

Another interlinear translation of the Qur'an was authored during the
early 15" century in Ottoman Anatolia. Ahmed Topaloglu wrote his disser-
tation on what he believed to be the oldest copy of the extant manuscripts
of this translation. According to its colophon, it was completed in 1424 by
Muhammad b. Hamza, whose identity is not easily determinable. Topaloglu
inclined to believe that he is the same person as Shams al-Din Muhammad
b. Hamza al-Fanari (d. 1431 CE), the first shaykh al-Islam of the Ottoman
dynasty, who migrated from Central Asia to Anatolia when he was 18 years
old.®* The whole translation is in 290 folios written at forty-five degree
angle to the left under each line of the Arabic text of the Qur'an.* Interpre-
tive explanations are abundantly scattered around the margins of the pages
and in between the lines where space permitted.* Both the Arabic text and
the translation are fully vocalized, and at the end of the translation, there
is a sixty-five verse invocation that is believed to be a later addition.’” As a
characteristic of interlinear Qur’an translations, the word order is not well
observed, however, the translator’s brilliant use of Turkish participles and
conjunctives mitigate the effect of awkward sentence constructions.® In
several instances, word by word translation order is overlooked, such as
adjectival clause constructions where the translation is rendered in compli-
ance with the Ottoman/Anatolian Turkish syntax.®

Quranic commentary in Turkish language continued during the suc-
ceeding centuries until the establishment of modern Turkish Republic.
However, it appears that all the commentaries in Anatolian and Ottoman
Turkish between the 16™ and 19" centuries are the translations of earlier
Arabic or Persian commentaries, and independent Quran commentaries
in Turkish would not be produced until the early 20" century.

One of these translated commentaries is titled Ayni’l-hayat and pre-
served in ‘Aziz Mahmiud Hudai Library as no: 48. This manuscript sur-

o
&

Yasaroglu, Kronolojik bibliyografi, 126.

Topaloglu, Muhammad Bin Hamza , XV. Yiizyil baslarinda yapilmis satiraras: Kuran terciimesi. [Mu-
hammad Ibn Hamza, an early 15% century Interlinear Translation of the Qur’an] 2 vols. (Istanbul:
Milli Egitim Basimevi, 1976). 1/15-16.

* Topaloglu, Muhammad Bin Hamza, 19.

Topaloglu, Muhammad Bin Hamza, 20.

Topaloglu, Muhammad Bin Hamza, 20.

Topaloglu, Muhammad Bin Hamza, 21.

Topaloglu, Muhammad Bin Hamza, 21-22.
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vived in an incomplete copy, starting from the middle of chapter 18 of the
Qur’an and ending with a colophon recording the date of copy as 1559 by
Muhammad b. Hasan Eknafi.®® Katib Chalabi recorded this translation as
Ayni’l-hayat fi tafsir Najm al-Din al-Razi.”!

Another translated commentary is “Terceme-i tefsiri’l-Mavahib’l- Aliyye”
which was translated circa 1573 by Ebu’l-Fadl el-Bitlisi (d. 1574).” It is
the translation of Husayn Ibn ‘Ali al-Kashiff’s (1514) Persian commentary
‘Al-Mavahib al-aliyya.” This copy survived in a single and incomplete
manuscript which is preserved in the Library of Istanbul University as no:
1195. The extant copy of the first volume of this translation includes an
invocation and a foreword authored by the translator, and the translated
commentary up to chapter 18, al-Kahf.*> Al-Kashiff’s Persian commentary
was also translated separately later by Ferruh Isma‘l Efendi (d.1840), with
additions and modifications taken from al-Zamakhshari, al-Baydawi, and
others.”* Ferruh Isma‘l’s translation was published several times under the
title of Tafsiru’l-mevakib.”

In 1684, Ahmed Salih Ibn ‘Abdullah, a preacher in Baghdad, was asked
by the vizier Ibrahim Pasha to translate the whole Qurian into Turkish.”
Within one year Ahmed Salih completed his translation, drawing mainly
on Anwar al-Tanzil of al-Baydawi, al-Mavahib al- aliyya of al-Kashifi, hence
it is titled as Zubde-i asar al-Mavahib ve’l-envar, as well as other renowned
commentaries.” Several complete manuscript copies of this commentary
in two volumes are preserved in Istanbul Libraries, and a lithography edi-
tion of it was located in Siileymaniye Library, Nafiz Pasha section as no:
61.%

Probably four years later in 1698, Khidr Ibn ‘Abd al-Rahman al-Azdf’s
(d. 773/1371) al-Tibyan fi tafsir al-Quran was translated by Muhammad b.
Hamza al-Dabbagh (d.1699) of ‘Ayntab as Tefsir-i Tibyan.” We are told in
the prologue that the author was educated in ‘Ayntab and Sivas and then
migrated to Istanbul where he was introduced by the shaykh al-Islam to the

% Yagaroglu, Kronolojik bibliyografi, 135.

! Yasaroglu, Kronolojik bibliyografi, 135.

2 Yagaroglu, Kronolojik bibliyografi, 133.

% Yasaroglu, Kronolojik bibliyografi, 133.
 Aydar, “Dini bilimler”, 548.

% Yagaroglu, Kronolojik bibliyofrafi, 143-145.
% Aydar, “Turklerde Kur’an’, 172.

" Aydar, “Turklerde Kuran’, 172.

* Yasaroglu, Kronolojik bibliyografi, 146.

9 Aydar, “Turklerde Kur’an” 173.
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sultan, after which he wrote two copies and presented one to the sultan and
the other was made available to the public.!® Several manuscripts survived
and are preserved in various Istanbul libraries (Veliyyuddin no: 129), and at
least three printed editions in Arabic/Ottoman script are located.'

Ottoman tradition of Quranic commentaries is not limited to transla-
tions or commentaries in Turkish, and in fact, the most famous commentar-
ies produced by the Ottomans were written in Arabic. Teaching the Arabic
language was the first and foremost aim of the religious colleges whereby
the students were enabled to work with the primary sources. Until the sec-
ond half of the 15" century, Ottoman education centers of Islamic sciences,
madrasas, were in a nascent state and could not compete with those of Cen-
tral Asia, Iran, and the Arab lands. Therefore, during the first two centuries
of the dynasty, the teachers of these religious colleges were supplied from
scholars who either migrated from other lands or were educated in the fa-
mous religious centers of Central Asia, Iran and the Arab lands.'”> Ottoman
religious colleges would later produce their own scholars who could trans-
mit religious knowledge in Turkish. However, Arabic language retained its
status, probably due to the fact that a greater majority of the sources on
which the religious instruction relied had not been translated into Turkish.
Perhaps more importantly, it was also a political and strategic plan in that
by keeping the Arabic language as the medium of religious instruction, the
state would conform up to the standards of other religious education cen-
ters. Thus, the state establishment would grow more competitive with the
surrounding Muslim power centers.

Several Ottoman scholars authored Qurianic commentaries in Arabic
and some of these commentaries were famed in all over the Muslim world
and some others were not known even in the Ottoman madrasas. Two of
the commentaries which have been renowned by the Muslim world are the
commentary of Ebussuud Efendi/Abu al-Su‘ad al-‘Imadi (d. 1574), titled
Irshad al-‘aql al-salim ila mazaya al-Kitab al-Karim, and the commentary
of Isma‘il Hakk: Bursawi (d.1725), titled Rah al-bayan fi tafsir al-Quran.
Some modern studies assert that the former draws mainly on earlier com-
mentaries of al-Zamakhshari, al-Razi and al-Baydawi as well as other com-
mentaries.'”” But other surveys demonstrate that the sources on which

1% Yagaroglu, Kronolojik bibliyografi, 136.
19 Yasaroglu, Kronolojik bibliyografi, 141.
12 Aydar, “Dini bilimler”, 538.
1% Aydar, “Dini bilimler”, 544.

415



K7AUIFD | 2019/2 | CILT: 6 | SAYI: 11

it drew are much broader and more varied than might previously be as-
sumed.'™ It is a product of thirty years not of an extensive research but of
extremely occupied and distracted scholarly career of its author. The latter,
on the other hand, is a multi-volume commentary of the Qur'an written
over twenty-one year period by a man who reached the khalifa position in
the Jalwatiyya sufi order. Therefore, it is no surprise that his commentary
received a general acceptance within the sufi circles.'” Unfortunately, no
critical and analytical edition or study of most of the here-to-fore men-
tioned manuscripts have come out, and the few which have been conducted
on some of them lack the standards of critical and analytical scholarship.
Even the bibliographical account of the Quranic commentaries authored
by Ottoman scholars is not near complete, and, to our dismay, some are
even rather superficial. However, some recent attempts are promising and
much more detailed studies await future scholars.'*

CONCLUSIONS

We have begun surveying the earliest attempts of translating the Ara-
bic text of the Quran into Turkic languages. Our study demonstrated that
the scholarly opinion varies about whether or not the first Turkic transla-
tions of the Qur’an can be dated as far back as the earliest translation of the
commentary of al-Tabari into Persian. However, the scholarly opinion also
seems to converge on the fact that all the early Central Asian Turkic transla-
tions of the Qur'an drew on a now lost original which probably can be dated
back as early as the 11th century. By contrast, the earliest surviving copy
of such a translation, known as the “anonymous”, can only be dated back
to the 12th century, which was followed by other translations and com-
mentary-like translations until the 16th century. Although most of these
translations are the translations of the Qurian through Persian translations
of it or are modelled after the Persian translations, direct translations of the
Arabic text of the Quran are not infrequent. Even though translations of
parts of the Quran are encountered during the Saljuqid and early Ottoman

1% See Simsek, “The Missing Link’, 194-208.

19 Aydar, “Dini bilimler”, 545.

1% For bio-bibliographical surveys see, Muhammed Abay “Osmanli dénemi miifessirleri” (Bursa,
Uludag Universitesi, SBE., Unpublished MA thesis, 1992), and “Osmanli déneminde yazilan tefsir ile
ilgili eserler bibliyografisi” Divan: [lmi Arastirmalar 6, no. 1 (1999), 249-303; Ziya Demir, Osmanli
miifessirleri ve tefsir ¢alismalari: Kurulustan X/XVI. asrin sonuna kadar. (Istanbul: Ensar Negriyat,
2007); Ishak Dogan, Osmanls miifessirleri.( Istanbul: Iz Yayincilik, 2011).
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era, complete translations of the Quran and/or earlier Qurianic commen-
taries are witnessed in the Ottoman realm with the turn of the 15th century.
Perhaps the earliest such translation was the translation of the Qurianic
commentary attributed to Abu al-Layth al-Samarqandi. This translation is
attested to have been authored by three different translators. Though the
possibility that the translation of this commentary was commissioned by
different princes and conducted by different figures is not unlikely, our sur-
vey led us to determine that it was originally translated by Ahmed-i Da‘l
but was wrongly attributed to others as well. Even though some modern
researchers proposed various theses that the tradition of translation and
commentary of the Quran was imported from Central Asia, their formu-
lations are rather vague and ambiguous and unsupported by internal evi-
dence from within the translated works. These translations were followed
by other translations throughout the 16th and 17th centuries. These were
mainly the translations of Arabic and Persian commentaries of the Qurian.
There have also been various attempts especially by numerous number of
Ottoman scholars to produce complete and independent commentaries of
the Quran, but since many of these works remain in manuscript form, we
do not even have a near-complete bibliograhic record. Few of these works
have been accounted for, edited, published, and made available for scholar-
ly surveys. The majority of the modern surveys conducted on them seems
to be rather descriptive. Therefore, we would like to conclude that there is a
wealth of translations and commentaries of the Qur'an produced especially
during the Ottoman era which await analytical and critical study.
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A CRITICAL COMPARISON BETWEEN THE PRESIDENCY OF RELIGIOUS
AFFAIRS (DIYANET ISLERI BASKANLIGI) AND THE OFFICE OF SHAYKH
AL-ISLAM

Abstract

After the 19 century, a great number of religious institutions that manage religious
affairs were established in many Muslim countries. These religious institutions bear
official identity since they were established by states. Some academics, authors and
intellectuals liken these institutions to the offices of Shaykh al-Islam that existed
between 11% and 18™ centuries and evaluate modern religious institutions as if the
follow-up these religious offices. This results in some misunderstandings. The ar-
ticle compares the Presidency of Religious affairs in Turkey to the office of Shaykh
al-Islam in the Ottoman Empire with the intent of obviating these misunderstand-
ings. Before comparing these two religious institutions, the article presents brief
explanations of their history, establishment and functions in their times, and then
these two institutions are comparatively evaluated from two different perspectives.
In the first instance, it is drawn a parallel between two in terms of their jurisdiction.
In the second instance, the functions and roles of fatwas issued by the two are evalu-
ated in their respective environments. The comparison and evaluation of the two
institutions from these angles considerably help to scatter the misconceptions to
which are led by those academics, authors and critics who establish strong similari-
ties between past and modern religious institutions.

Summary

After the early 19" century, national religious institutions started to be established
almost in every Muslim country with the intent of conducting religious affairs in
their respective environments. These newly-established national religious institu-
tions can be, in some sense, accepted as the maintenance of the offices of Shaykh
al-Islam that existed in many Muslim sultanates to organise and manage religious,
judicial and educational affairs of the societies of the period between the 11* and
18" centuries. Even though these modern religious institutions liken frequently to
the offices of Shaykh al-Islam of the past, establishing such resemblances between
them leads to some misconceptions. The article aims to scatter these misconcep-
tions resulted from establishing such similarities by singling out the Presidency of
Religious Affairs (Diyanet Isleri Bagkanligi, or Diyanet) and its predecessor institu-
tion, the Ottoman Sultanate’s office of Shaykh al-Islam as a case study.

In 1923, the Republic of Turkey was founded subsequent to the collapse of the Otto-
man Sultanate. The transition of the Muslim-majority Islamic Sultanate to the Mus-
lim-majority secular democratic state brought many reforms with the establishment
of Turkish Republic. The transformation of the Ottoman Sultanate’s office of Shaykh
al-Islam to the Diyanet on March 3, 1924 is one of historic reforms that blatantly sym-
bolises the secular character of Turkish Republic because the management of religion
was placed under the control of a constitutional public body that does not have any
political influence and authority within the State’s politics. Further reforms were im-
plemented to consolidate the secularism principle espoused by Turkish Republic on
the same day that the Diyanet was established. For instance, the Sharia Courts were
closed down, the Caliphate and the office of Shaykh al-Islam were abolished, and the
Unity of Education Law (Tevhid-i tedrisat kanunu) was enacted. All these radical re-
forms merely aim the separation of religion from political authority with the intent
of establishing a secular state and transforming Turkey into a modern society. With
the transformation of the office of Shaykh al-Islam into the Diyanet, many duties and
tasks previously carried out by the office of Shaykh al-Islam were allocated to other
institutions that were established after the demise of the Ottoman Sultanate. As the
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majority of the Sultanate’s populace consisted of Sunni Muslims and as the Sultanate’s
legal system based on Islamic law, the office of Shaykh al-Islam had a wide range of
duties that includes all religious, judicial and educational services of Ottoman society.
However, it can be observable that the jurisdiction of the Diyanet was restricted only
to religious affairs when compared to the office of Shaykh al-Islam’s.

After the Justice and Development Party (Adalet and Kalkinma Partisi, or the AKP)
came to the power, some scholars started to draw a likeness between the Diyanet
and the Ottoman Sultanate’s Shaykh al-Islam. The success of the AKP in last five
elections has led to the emergence of free-speech of Muslims and Islamic institu-
tions regarding Islam. This demonstrates the political agenda developed and fol-
lowed by the AKP that aims to create a democratic, liberal and receptive society.
The party has Islamic roots, and it has developed a conservative democratic agenda
grounded on the moderate and humanitarian pillars. Some academics, politicians,
journalists and thinkers accuse the party of pursuing an overt radical Islamic agenda
that intents to turn underhandedly the Republic of Turkey into the Ottoman Sultan-
ate through the way of countenancing the Islamisation of the country. Nonetheless,
it should be highlighted that the AKP does not represent a completely fundamental-
ist Islamic party as put inadvertently forward by these critics. The AKP government
has given priority to implementing reform in the area of religious freedom over
divisive symbolic issues, such as the headscarf controversy, non-Muslims’ worship
places and freedom to live individuals’ their own religions. This has substantially
altered the previous governments’ policies that merely incarcerated religion in in-
dividuals’ private lives and that minimised as far as possible the appearance of the
state’s official religious institution, Diyanet, in public, social and international areas.
Thanks to the party’s political agenda related to individual and religious rights and
freedoms, the Diyanet has increased and expanded its activities, appearance and
voice in both national and international spheres This is resulted in the AKP being
alleged that it intends to covertly transform the Diyanet into the office of Shaykh
al-Islam in the Ottoman Sultanate.

When the institutions are compared from two angles (the scope of their authority
and the functions of their Islamic legal opinions (fatwads), the existence of a wide
discrepancy and gap between the office of Shaykh al-Islam and the Diynaet can be
observable. The attempts by some critics and commentators to portray the Diyanet
as some form of continuity of the office of Shaykh al-Islam, even under supposedly
conservative government, is in the end unconvincing. The article soundly claims
that the function of the two institutions was quite different, and an attempt to assert
their identity is an exaggeration. The presence of the Diyanet within the Turkish
state means the system is not purely secular one as many people think; but neither
it is a religious system; instead it can be seen a type of “hybrid” secularism whom
religious institution reflects its own idiosyncratic character.

Keywords: Islamic Law, Religious Institutions, the Diyanet, the Office of Shaykh
al-Islam, Fatwa.

DIYANET ISLERI BASKANLIGI VE SEYHUL ISLAM MAKAMLIGI
ARASINDA KRIiTiK BiR KARSILASTIRMA

Oz

19. ylizyil sonrasi bir¢ok Miisliiman tilkesinde dini isleri yiirtiten dini kurumlar ku-
rulmugtur. Devlet tarafindan kuruldugu i¢in bu kurumlarin ¢ogu resmi bir kimlik
tagimaktadir. Bu resmi dini kurumlar bazi akademisyenler, yazarlar ve entelektiieller
tarafindan 11. ve 18. yiizyillar1 arasinda var olan Seyhii’l Islamlik Makamliklarina
benzetilmis ve sanki onlarin devamiymis gibi degerlendirilmistir. Bu da akademik
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sahada baz1 yanlis anlagilmalar neden olmustur. Bu yanlis anlasiimalar1 giderme-
yi hedefleyen bu makale bu giinkii Tiirkiyede var olan Diyanet Isleri Baskanlig1 ve
Osmanli devletindeki Seyhit’l Islam Makamligini kargilastirmali olarak degerlen-
dirmektedir. Bu iki kurum arasinda detayli bir kargilagtirma yapmadan 6nce, bu iki
kurumun tarihi, kuruluslari ve kendi dénemlerindeki islevleri ve gérevleri hakkinda
kusa bir bilgi verilmektedir. Daha sonra, bu iki kurum arasindaki farkliliklar1 goster-
mek i¢in iki noktadan bu kurumlar karsilikli olarak degerlendirilmektedir. {1k etap-
ta bu iki kurum ¢aligma sahalar1 bakimindan birbiriyle kargilastirilir. Tkinci etapta
ise bu iki kurumun tarafindan verilen fetvalarin yasal sistemdeki ve toplumdaki
islevleri ve rolleri agisindan karsilastirlmali olarak degerlendirilmektedir. Bu iki
kurumun bu iki agidan detayli olarak karsilastirilmasi, bazi elestirmenler, yazarlar
ve akademisyenler tarafindan bu iki kurum arasinda giiglii bir benzerlik kurularak
neden olunan yanlis anlagilmalarin giderilmesine katk: saglayacaktir.

Ozet

19. yiizyildan sonra hemen hemen biitiin Miisliiman tilkeleri dini islerini yonetmek
i¢in kendi ulusal dini kurumlarini kurmaya baglamistir. Bu yeni kurulmus ulusal
dini kurumlar bazi agilardan 11. ve 18. yiizyillar1 arasinda toplumlarin dini, hukuki
ve egitimsel islerini yiiriiten Seyhi’l Islamlik Makamliklarina benzetilebilmektedir.
Siklikla giiniimiizdeki modern dini kurumlar ge¢misin dini kurumlari olan $eyhii’l
Islamlik Makamliklarina benzetilmesine ragmen, onlar arasinda boyle benzer-
likler kurmak yanlis ve hatali anlagilmalara sebebiyet verebilmektedir. Bu makale
Tiirkiyedeki Diyanet Isleri Bagkanhg ile onun selefi olan Osmanli Sultanhiginin
Seyhir’l islamlik Makamligini bir durum galismasi olarak segerek bu sekilde kurulan
benzerliklerden kaynaklanan yanilgilari gidermeyi hedeflemektedir.

1923 yilinda, Osmanli Sultanliginin ¢okiisiinden sonra Tiirkiye Cumhuriyeti devleti
kurulmustur. Miisliiman ¢ogunluga sahip olan Islami nitelik tagiyan Osmanli Sul-
tanligindan Miisliiman ¢ogunluga sahip olan laik demokratik devlet sistemine gegis
birgok reformu ve inkilab: da beraberinde getirmistir. Osmanli Sultanliginin Seyhir’l
Islamhk Makamliginin 3 Mayis 1924’te Diyanet Isleri Reisligine déniistiiriilmesi
Tiirkiye Cumhuriyetinin laik karakterini sembolize eden tarihi bir reformdur. Ciin-
kii din iglerinin yonetimi devletin siyasetinde hi¢bir etkisi olmayan anayasal kamu
kurumuna atanmig ve bu kurum tarafindan yiriitilmeye baglanmigtir. Diyanet’in
kuruldugu ayni giin Tiirkiye Cumbhuriyeti tarafindan benimsenen laiklik ilkesini
(kanunlar agisindan bakildiginda “laiklik” ilkesi anayasaya 1930’larda girmistir;
ancak sz konusu uygulamalar elbette “laiklik” ilkesinin daha erken tarihte benim-
sendigini gostermektedir) giiglendirmek igin bagka reformlarda gerceklestirilmistir.
Ornegin Seriat Mahkemeleri kapatilmis, Halifelik ve Seyhii’l islamlik Makamlig:
lagvedilmis ve tevhid-i tedrisat kanunu yiiriirliige konulmustur. Laik bir devlet kur-
mak ve Tiirkiye'yi modern bir topluma ¢evirmek amaciyla gergeklestirilen biitiin bu
reformlarin arkasinda yatan gaye dinin siyasi yapidan ayrilmasidir. Seyhir'l islamlhik
Makamliginin Diyanete déniistiiriilmesiyle, énceden $eyhii’l Islamlik Makamlig:
tarafindan yiriitillen birgok gorev Tiirkiye Cumhuriyeti biinyesinde yeni kurulan
diger kurumlara tahsis edilmis ve onlar tarafindan yiirtitilmeye baglanmistir. Os-
manl Sultanliginda niifusun ¢ogu Siinni Miisliimanlardan olustugu ve Sultanligin
yasal sistemi Islam hukukuna dayandigi igin Seyhir'l Islamlik Makamligi Osmanl
Devletindeki neredeyse biitiin dini, hukuki ve egitimsel hizmetlerini yiiriitmektey-
di. Bu nedenle, Diyanet bu noktadan Seyhii’l islamlik Makamligiyla karsilagtirildi-
ginda Diyanetin yetki alaninin sadece dini isler ile sinirlandirildigi kolayca gozlem-
lenebilir.

Adalet ve Kalkinma Partisi (Ak Parti) iktidara geldikten sonra, bazi akademisyenler
ve entelektiieller Diyanet ve Seyhiil Islamlik Makamhg: arasinda giiglii benzerlikler
kurmaya baglamistir. Ak Partinin son bes segimdeki basaris1 Diyanet’in ve Tiirkiyede
yasayan Miisliimanlarin Islam ve dini goriisler hakkinda 6zgiir bir gekilde kendilerini
ifade etmesinin kapisini aralamistir. Bu da Ak Parti tarafindan gelistirilen ve takip
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edilen siyasi ajandanin demokratik, 6zgiir ve anlayigh bir toplum yaratmay: hedefledi-
gini gosterir. Bu partinin ilimli ve insani temellere dayali muhafazakar demokratik bir
ajanda benimsemis olmasi bazi noktalarda Diyanet'in séylemleri ile Ak Parti tarafin-
dan takip edilen politikalarin 6rtiigmesi ve paralel olmasi sonucu meydana getirmis-
tir. Baz1 akademisyenler, siyasiler, politikacilar, diistiniirler ve gazeteciler Ak Parti’yi
iilkenin Islamlasmasina g6z yumarak Tiirkiye Cumhuriyetini Osmanl Sultanligina
doniistiirmeyi hedefleyen radikal Islami bir ajandayi takip etmekle itham etmektedir.
Burada, Ak Parti'nin Islami kékleri olan bir parti olmasina ragmen bu elestirmenler
ve kisiler tarafindan ileri siiriildiigii gibi tamamen fundamentalist Islami bir partiyi
temsil etmedigi belirtilmelidir. Ak Parti hiikiimeti, bagortii sorunu, Miisliiman olma-
yanlarin ibadet yerleri ve bireylerin kendi dinlerini 6zgiirce yagamalar1 gibi ge¢miste
tilkede boliiciiliige sebep olan sorunlari igeren dini 6zgiirlikkler sahasinda reformlar
gerceklestirmeye 6ncelik vermis ve bunu biiyiik 6l¢tide bagsarmustir. Bu da dini sadece
bireylerin 6zel yasamina hapseden ve devletin dini kurumunun, Diyanet’in, varligin
miimkiin oldugunca kamu, toplumsal ve uluslararasi sahalarda en aza indirmeye ¢ali-
san onceki hitkiimetler tarafindan izlenen politikalardan 6nemli 6l¢tide sapmaya ne-
den olmustur. Ak Partinin benimsedigi bireysel ve dini haklara iliskin siyasi ajandas:
sayesinde Diyanet kendi faaliyetlerini, varligini ve sesini hem ulusal hem de uluslara-
rasi alanlarda arttirmis ve genigletmistir. Bu da Ak Parti’nin gizli bir sekilde Diyanet’i
Osmanli Devletindeki Seyhit'l Islamhk Makamligina doniistiirmeyi hedefledigi it-
hamlarmin ileri stiriilmesine neden olmustur. Fakat bu sekilde gelistirilen sdylemler
bu iki kurumun karsilikli olarak detayl bir sekilde incelendiginde ortaya ¢ikacak olan
bityiik farkliliklar: farkinda olmayarak goz ard1 etmistir.

Bu kurumlar iki agidan (yetki alanlar1 ve fetvalarinin islevleri) karsilagtirildiginda,
bu iki kurum arasinda genis ¢apta bir farklilik oldugu agik bir sekilde gozlemlene-
bilir. Yukarida da bahsedildigi gibi Osmanli Devletindeki Seyhii’l islam Makamligi
dini, hukuki, egitimsel ve siyasi sahalarda fiili bir sekilde faaliyet gosterirken, Tiir-
kiye Cumhuriyetinin kurulmasinin ardindan Diyanet’in ¢alisma sahasi ¢ok dar bir
alana siirlandirilmistir. Bununla birlikte, bu kurumlarin verdigi fetvalarin kendi
toplumlarindaki islevleri ve tistlendikleri roller agisindan bu iki kurumu ele alacak
olursak, Seyhii’l islam Makamlig tarafindan verilen fetvalarin toplum iginde bir
hukuki ve siyasi yaptirim giiciine sahip oldugunu gézlemlemek miimkiindiir. Fakat
Diyanet tarafindan verilen fetvalar boyle bir potansiyele sahip degildir. Bundan do-
lay1 baz1 elestirmenler ve akademisyenler tarafindan Diyanet’i Osmanli Devletinde-
ki Seyhir’l Islamlik Makamliginin devami veya onun bagska bir sekliymis gibi lanse
etme girisimleri nihai olarak ikna edici goziikmemektedir. Bu iddialar muhafazakér
demokratik bir politika izleyen Ak Parti hitkiimeti zamaninda dahi olsa ger¢eklik-
ten uzaktir ve akademik diinyada bilgi yanilgilarina sebep olmaktadir. Bu makale
ilmi etik ilkeler ¢ercevesinde iki kurumun iglevinin birbirinden oldukga farkli ol-
dugunu ve bu sekilde iki kurum arasinda biiyiik benzerlikler kurma girisimlerinin
abarti oldugunu iddia etmektedir. Tiirkiye Devletindeki Diyanet kurumunun varl-
&1 su sekilde anlagilabilir: Sistem bir¢ok kisinin diistindiigii gibi tamamen saf bir laik
sistem degildir, fakat ne de dini bir sistemdir; bilakis dini kurumunun kendine 6zgi
karakterini ve niteligini yansittig1 melez laikligin bir ¢esidi olarak goriilebilir.

Anahtar Kelimeler: islam Hukuku, Dini Kurumlar, Diyanet, Seyhii’l Islamlik, Fetva.
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INTRODUCTION'

n the present-day Turkish society, encompassed by the secular le-

gal system of the Republic of Turkey, it can be identified at least

three sources of law and types of legality: the state with its offi-
cial laws, Islam with unofficial religious norms and Islamic legal rulings,
and society with its customary laws. Recently, the Presidency of Religious
Affairs (henceforth: Diyanet), with its condensed constitutional entity, has
come into sight as one of law-generating forces at least at micro level in Tur-
key. After the collapse of Ottoman Sultanate, the newly established Turk-
ish state experienced and implemented many radical reforms in social, re-
ligious and legal spheres. The establishment of the Diyanet on 3 March
1924 can be perceived as one of these radical reforms that aims a top-down
transformation of society based on a radical Westernised and secularised
nation-state model of modernity.

In the early stage of the historical and intellectual development of the
Turkish modern-day structures, nearly all social, cultural, religious and in-
stitutional connections with the Ottoman heritage and Islam were simply
conceived as backwardness. While the state ideology in the early Republi-
can period (1923-1940) accepts the ties with the Ottoman legacy and Islam
as a symptom, indication and manifestation of backwardness, the office of
Shaykh al-Islam (the authority regulates religious, educational and judicial
affairs in the Ottoman Sultanate)?, was not completely abolished. Instead,
the office of Shaykh al-Islam was transformed distinctively into the Diyanet,
circumscribed by the state official laws of the Republic of Turkey, and thus
the Diyanet is at times defined as the continuation of the office of Shaykh
al-Islam. Some scholars draw a strong parallelism between the office of the
Shaykh al-Islam and the Diyanet. They particularly claim that under the
rule of Justice and Development Party (Adalet and Kalkinma Partisi, or the
AKP), the Diyanet started to turn into the office of the Shaykh al-Islam. For
example, Eytan Yanarocak, of Tel Aviv University, states:

“[The] Diyanet has emerged as an indispensable instrument of Erdogan

I would like to offer my gratitude to my supervisor, Prof. Robert Gleave, for his encouragement, sup-
port and seminal counsel during the completion of this article. His guidance and kindness have con-
tributed enormously in bringing this study to light. I also send my thanks to my colleague, Sumeyra
Yakar, for thought-provoking comments and questions. This helped me handle the issue in more
detail from different perspectives.

Shaykh al-Islam literally means ‘the guardian of Islam’ The term was mainly used to refer to the head
of religious affairs in the Ottoman Sultanate. Richard W. Bulliet, “The Shaykh al-Islam and the Evolu-
tion of Islamic Society”, Studia Islamica, 35 (1972), 53 (Accessed 11 September 2018), https://www.

jstor.org/stable/pdf/1595475.pdf?refreqid=excelsior%3A96347c360ad2eb08056f1b7d1b1c0b30
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political agenda at home and abroad...Beyond Turkey’s borders, [the]

Diyanet is attempting to unite the Muslim world under the political and

theological leadership of Turkey. In short, it is becoming more evident

each day that, under Erdogan, [the] Diyanet increasingly resembles the

Ottoman office of Sheikh al-Islam.”

Yanarocak arguably combines the increasing visibility of the Diya-
net with Erdogan’s political agenda (so-called Islamisation of the country
which include to raise of a “religious generation and to transform the Di-
yanet into the office of the Shaykh al-Islam) while adopting a variation of
commonplace contention that tends to interpret this visibility as the in-
strumentalization of the Diyanet by the governing party, the AKP, for po-
litical purposes.* In common with Yanarocak, Svante Cornell superficially
upholds the view of identicalness of the two religious institutions in terms
of their jurisdiction and functions in their times. He observes:

“Whether in Ottoman times or in the Republican era, the Turkish state

has made control of religious affairs a priority. In Ottoman times, this

function fulfilled by the Ulema under the leadership of the Sheikh ul-

Islam, himself appointed by the Sultan. Following the creation of the

Republic, the Diyanet Isleri Bagkanligi, or Directorate for Religious Af-

fairs, fulfilled this role.”

While both Yanarocak and Cornell link their arguments (the transfor-
mation of the Diyanet into the office of Shaykh al-Islam) to the AKP’s po-
litical agenda (the so-called Islamization of Turkish society), Ceren Kenar
associates this transformation with the Diyanet’s own agenda and objec-
tives. She claims:

“The institutional expansion of the Diyanet and religious infrastruc-

ture more broadly was not merely a product of the AKP and govern-

ment manipulation. The Diyanet has taken advantage of the opportu-
nities created by the AKP government and its common cause with it to

pursue its own agenda. This agenda, according to institution itself, is to

> Hay Eytan Cohen Yanarocak, “Turkey’s Diyanet: The Revival of Sheikh al-Islam”, Telaviv Notes 9/3
(2015), 5 (Accessed 10 April 2017), http://dayan.org/content/tel-aviv-notes-turkeys-diyanet-revival-
sheikh-al-islam.

Yanarocak, “Turkey’s Diyanet’, 1 and 5.

* Svante Cornell, “The Rise of Diyanet: The Politicization of Turkey’s Directorate of Religious Af-
fairs”, The Turkey Analyst, October 9, 2015 (Accessed 5 August 2017), https://www.turkeyanalyst.
org/publications/turkey-analyst-articles/item/463-the-rise-of-diyanet-the-politicization-of-
turkey%E2%80%99s-directorate-of-religious-affairs.html.
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advance the “traditional mission” of the Ottoman Shaykh al-Islam in
which the Diyanet sees itself as “historically rooted.” ™

These assertions can lead possibly to visual and perceptual illusion that
the Diyanet has been charged either implicitly or explicitly with rasping
secular characters of the Turkish Republic and reassuming the authority
and functions of the Ottoman Sultanate’s office of Shaykh al-Islam under
the conservative democratic government.

The words and terms that have been used to describe the increasing
visibility, activity and dynamism of the Diyanet in the country’s political,
social and religious domains are most likely at the hearth of this miscon-
ception. It should be noted that “the Diyanet’s expansion” and “its transfor-
mation into the office of Shaykh al-Islam” both conceptually and semanti-
cally include quite distinct meanings. Despite the apparently secular nature
of the country, the Diyanet constitutionally represents the official religious
institution and thus exert a formal authoritative influence over the religious
life of Muslim resident in Turkey. Indeed, some legislation that come into
force in recent years has expanded, to some extent, its influence and activity
over some spheres of life, from education to family relations and from psy-
chological support at hospitals, prisons and women’s shelters to religious
services during national and social crises.” These recent developments have
been interpreted as the transformation of the Diyanet into the Ottoman
Sultanate’s office of Shaykh al-Islam and its instrumentalization by the AKP
for political purposes. In a fashion similar to the AKP period, the Diyanet
was also considered as a political and strategic tool of the excessive secular
Kemalist administrative government (1923 - the 1950s) and the military
government (the 1980s and the 1990s), but there was no mention that as-
serted the transformation of the Diyanet into the office of Shaykh al-Islam
during these time periods. The main reason why the Diyanet has been lik-
ened to the office of Shaykh al-Islam is presumably related to the AKP’s
political agenda that aims to loosen and relax the official statutory circum-
stances around the Diyanet with a view to increasing its scholarly credibility
and providing it with freedom of speech over issues relating to religion and

¢ Ceren Kenar, “The Story Behind the Rise of Turkey’s Ulema’, Middle East Research and Information
Project, February 4, 2018 (Accessed 9 September 2018), https://www.merip.org/mero/mero020418.

7 Kenar, “The Story Behind the Rise of Turkey’s Ulema’, Ejder Okumus, “Turkey-Religiosity and the
PRA’, The Muslim World 98/2-3 (2008), 357 (Accessed 18 October 2016), http://onlinelibrary.wi-
ley.com/doi/10.1111/§.1478-1913.2008.00232.x/full and Bryan S. Turner and Berna Zengin Arslan,
“State and Turkish Secularism: The Case of the Diyanet”, The Religious and the Political: A Compara-
tive Sociology of Religion, ed. Bryan S. Turner (Cambridge: Cambridge University Press, 2013), 220.
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religious affairs.® The overlap between the ideological backdrop of both the
administrative government (the AKP’s conservative democratic ideal) and
the religious establishment (the Diyanet’s orthodox Sunni predisposition)
may be interpreted as another factor inducing these perceptual misunder-
standings that overidentify the recent Diyanet with the office of Shaykh al-
Islam. In this regard, it is conceivable to assert that the Diyanet’s expansion
and its increasing visible activeness in recent years have been inadvertently
launched as if its transformation into the office of Shaykh al-Islam.

Even though the Diyanet can be allegedly accepted as the continuation
of the office of Shaykh al-Islam, there are certain and salient differences be-
tween the two institutions. Throughout the history of the Ottoman Sultan-
ate and the Turkish Republic, the office of Shaykh al-Islam underwent some
institutional continuities and deformations in the transformation process
of the office of Shaykh al-Islam to the Ser’iye ve Evkaf Vekaleti (Ministry of
Religious Affairs and Pious Foundations) and finally to the Diyanet Isleri
Baskanligi (the Presidency of Religious Affairs). The office of the Shaykh al-
Islam and the Diyanet should be more closely engaged in order to ascertain
the extent to which they closely resemble each other along with the ques-
tion of how the transition from the Ottoman Sultanate to the Republic of
Turkey impacted the State’s perception of religion and the Diyanet’s role as
a governmental agency in society. In the first instance, laconic explanations
regarding the two institutions will be introduced to provide an insight into
their roles, functions and jurisdictions within the wider contexts of their
environments. Secondly, the article will seek to compare these two institu-
tions to demonstrate differences and similarities between them with a view
to offering a counter-argument for those who establish over-identification
between the Diyanet and the office of Shaykh al-Islam. In comparing the
two institutions from two angles (the scope of their authority, and the func-
tions and sanctioning power of their fatwas (Islamic legal rulings and ex-
planation)), it will be argued that the Diyanet may be seen as a superficial
reflection of the office of Shaykh al-Islam, rather than a complete successor
to that Ottoman religious institution.

8 Emine Enise Yakar and Sumeyra Yakar, “The Transformational Process of the Presidency of Reli-
gious Affairs in Turkey”, Dirasat, 24, (2017), 22-24 (Accessed 13 January 2018), https://kfcris.com/p
df/2cdleca0b34279e8904cff6c48e8f35f59782edf6fdb9.pdf.
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1. THE OFFICE OF SHAYKH AL-ISLAM IN THE OTTOMAN
SULTANATE

Within Ottoman society, religious affairs were regulated by the office
of Shaykh al-Islam (also known as Mesihat),” which was created in 1424.
During its inception stages, this office lacked executive authority and even
a seat in the Imperial Council (Divan-1 Hiimayum) with the consequence
that it acted as a jurisconsult during this period. With reference to the role
of that office in classical period of the Ottoman Sultanate (1299-1451), Er-
dem observes:

“Another important duty of the Seyhiilislam in the Ottoman Em-

pire was that they were the sultans’ counsellors. Before making im-

portant decisions, the sultan would summon the grand vizier or the

Seyhiilislam to the palace for advice. According to the Ottoman rule of

imperial council (Divan-1 Hiimayum), the Seyhiilislam was not one of

the original members of this council, though he took part in extraor-
dinary meetings.”"

Because the office of Shaykh al-Islam was not part of the Sultan’s Di-
van, it can be hypothesised that it lacked political power. It appears that the
office was consciously designed as an autonomous legislative supervisor
that did not possess any political authority within the Sultanate. While the
Shaykh al-Islam was described as a counsellor, who would help the Sultan
legitimate the State’s policy with reference to Islamic law, his office instead
presented itself as a form of legal authority that was exerted over political
power. With regard to classical period of the Ottoman Sultanate, it may be
suggested that the main duties of the office were focused upon the issuance
of fatwas (in response to questions from the Sultan and his governors, judg-
es and ministers, along with members of the public seeking out-of-court
determination). The chief and main duties of the office were focused upon
religious matters, and it was tasked with functioning as an Islamic legal
mentor for the sultans when the State’s administrative, legal, and religious
policies were subject to legislative debate.

After receiving the title of Shaykh al-Islam, the office received its highest

° Talip Ayar, Osmanli Devletinde Fetva Eminligi (1892-1922) (Ankara: Diyanet Isleri Bagkanlig:
Yayinlari, 2014), 14-15 and Fikret Karaman, “The Status and Function of the PRA in the Turkish
Republic’, The Muslim World 98/2-3 (2008), 283 (Accessed 13 October 2016), http://onlinelibrary.
wiley.com/d0i/10.1111/j.1478-1913.2008.00226.x/full.

10 Gazi Erdem, “Religious Services in Turkey: From the Office of Seyhiilislam to the Diyanet”, The
Muslim World 98/2-3 (2008), 204 (Accessed 01 February 2017), http://onlinelibrary.wiley.com/
doi/10.1111/j.1478-1913.2008.00216.x/full.
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level of acclaim and reputation as a religious and scientific post during the
time of Kanuni Siilleyman (known as the Magnificent Siileyman) (d. 1566)
and recognised as the Mufti of Istanbul, which was the head of learned cor-
poration in its time." In the period between the 16™ century and the early
19" century, the office of Shaykh al-Islam occupied a pre-eminent position
in the State’s governmental and political affairs.”” Erdem further reiterates
this point when he observes:

“From the time of Suleyman onward, the Seyhiilislam was ranked vir-

tually equal with the grand vizier [and] the Sadrazam. Both were the

only officials to receive their investiture at the sultan’s own hand... The
grand vizier was bound to keep in constant touch with the Seyhiilislam

on state affairs.”?

While the appointment, deposal and promotion of medrese stafts was
the concern of the grand viziers until the last decades of the 16" century,
the Shaykh al-Islam, in acting within important regions, assumed respon-
sibility for nominating members of the ‘ilmiyye organisation (the scholarly
organisation) and judges (gadis) towards the end of the 16" century.'* This
feature may be interpreted as indicating that the office of the Shaykh al-
Islam was superior to the grand viziers. Even though the Shaykh al-Islam,
the head of ‘ulama’ or the highest scholarly authority, was not — at the level
of theory - recognised as a member of the government council, he began to
exert a substantial practical influence upon the State’s affairs. From the 18
century onward, the consultation of the Shaykh al-Islam became an estab-
lished tradition, and it unofficially participated in the Sultanate’s Council
(Divan-1 Hiimayum)." As its power and prestige incrementally consolidat-
ed, it began to exert a stronger influence over government affairs and state
protocol. During the Sultan’s enthronement, the Shaykh al-Islam handed the
sword to him; meanwhile, during official ceremonies, the Shaykh al-Islam
traditionally participated alongside the Sultan and other official members.'¢
These traditions perhaps attest to the growing power of the office in state
protocol. The office began to administer religious affairs in Ottoman soci-
ety on behalf of the Sultan, to conduct religious education (one of its main

11

Ayar, Osmanli Devletinde Fetvd, 15 and Erdem, “Religious Services in Turkey”, 202 and Bulliet, “The
Shaykh al-Islam”, 54-55.

12 Frank Vogel, Islamic Law and Legal System: Studies of Saudi Arabia (Leiden: Brill, 2000), 206-207.

' Erdem, “Religious Services in Turkey”, 202.

4 Ayar, Osmanli Devletinde Fetvd, 16.

!> Erdem, “Religious Services in Turkey”, 204.

16 Ayar, Osmanli Devletinde Fetvd, 16.
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activity areas) and to implement judicial and municipal services between
the 16™ century and the early 19" century."”

In the late 19" century, Ottoman society underwent various reforms and
transformations that sought to preserve it against challenges that emanated
from various nationalist movements. During this final period of the Otto-
man Sultanate, the functions and role of religion, and, by logical extension
the office of Shaykh al-Islam, began to deteriorate and a clear weakening
was evidenced in the administrative, political and social spheres.'® The es-
tablishment of new assemblies, ministries, Nizamiye courts (the first secu-
lar court system, which functioned alongside the Sharia courts) and the
importation of secular laws from the West were part of the State’s response
to the divisive and corrosive nationalist movements. The office of Shaykh
al-Islam was further weakened by the establishment of new and modern
schools (which operated independently of medreses and educated civil and
military bureaucrats) and the establishment of a Ministry of Foundations.
Each of these measures weakened it in the administrative, educational, le-
gal, political and religious spheres because a number of its duties were of-
ficially designated to newly established institutions and ministries. Erdem
portrays this period, which became known as the office’s ‘time of deca-
dence; in the following terms:

“By transferring some duties of the Seyhiilislam to some newly estab-

lished councils after “the Noble Edict of Rose Garden (Giilhane Hatt-1

Hiimayum - Tanzimat Fermani)” such as “the Supreme Council for

Judicial Regulations (Meclis-i Vala-i Ahkam-1 Adliye),” and after “the

Reform Edict of 1856 (Islahat Fermani),” “the Supreme Council of the

Reforms (Meclis-i Ali-i Tanzimat),” and “the Supreme Council for Ju-

dicial Regulations,” the effect of the Seyhiilislam on state affairs was

gradually lessened. The new government of the Ottoman Empire in

1916 made the Ministry of Justice responsible for all of the madrasahs,

schools and other educational institutions.”

The time period in which these changes were put into effect can be pre-
sumed to imply that the secularization process was initiated by Ottoman
reformists (who benefitted from the support of civilian and military bu-
reaucrats) who assumed control of the administrative bodies during this

7 Erdem, “Religious Services in Turkey”, 203-204 and Sénmez Kutlu, “Diyanet Isleri Baskanhg: ve
Islamigi Dini Gruplarla (Mezhep ve Tatikatlar) {liskileri”, Dini Aragtirmalar 12, no. 33, 107.

'8 Erdem, “Religious Services in Turkey”, 205.

! Erdem, “Religious Services in Turkey”, 205.
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period. In the aftermath of these changes, the office only remained respon-
sible for the management of religious affairs and the SharTa courts.

In order to clarify the relationship between Muslims and non-Muslims
during the modernization period, which coincided with the concluding de-
cades of the Ottoman Sultanate, legislation was issued on March 12, 1917
which separated legal and religious jurisprudence. During 1920, the Ser‘iye
ve Evkaf Vekaleti (the Ministry of Religious Affairs and Foundations), which
followed on from the office of Shaykh al-Islam, was established in order to
regulate the religious affairs of Muslims and pious foundations within the
State.?® This period can be pre-emptively labelled as “a preparatory stage of
the modern Republic of Turkey”?! The Ser‘iye ve Evkaf Vekaleti was estab-
lished as a ministry in the administrative hierarchy, and it was permitted
to directly intervene in political debates of its time.?* The order of protocol
placed its responsible minister immediately after the prime minister within
the members of the cabinet.?

2. THE PRESIDENCY OF RELIGIOUS AFFAIRS (DIYANET ISLERI
BASKANLIGI) IN TURKEY

Modern Turkey was founded on the ruins of the Ottoman Sultanate,
which had managed predominantly social structures which combined
multiple cultures, languages and religions by deploying an assortment of
agents and mechanisms.* In its aftermath, more than thirty states, which
included the Republic of Turkey, were established in the Balkans, Middles
East and North Africa.® These newly established nation-states, which gave
birth to new political organisations and systems, sought to distance them-
selves from their immediate past by creating homogeneous political and
social communities. These modern nation-states established mainly upon

0
3
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Yildirim (Newcastle: Cambridge Scholars Publishing, 2014), 12.
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Execution”, The Muslim World 98/2-3 (2008), 243 (Accessed 20 October 2016), http://onlinelibrary.
wiley.com/doi/10.1111/j.1478-1913.2008.00222.x/full
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the basis of secularism rather than religion, and the key objective was to
institute a political settlement in which loyalty was owed to secular states
rather than religious establishments.” Over time, the Turkish model of the
state-religion system has gradually developed. Islam, which was established
as a state religion in the first Turkish Constitution, therefore gave way to a
secular state. This transformation resulted in a new relationship between
the state, secular law and religion, along with the emergence of novel ideo-
logical, legal and religious trajectories, each of which anticipated a funda-
mentally altered future for the Republic of Turkey’s predominantly Muslim
populations.

The separation of religion from the body of Turkish politics was the first
step in the process of radical secularisation. The Sharia Courts were closed
down, the Caliphate and office of Shaykh al-Islam were abolished, and the
Unity of Education Law (Tevhid-i tedrisat kanunu)* was enacted on March
3, 1924, on the same day that the Presidency of Religious Affairs (Diyanet
Isleri Bagkanlig1) was established.” The management of religious affairs was
placed under the control of a constitutional public body, as opposed to a
ministry in the cabinet. The separation of religion from political authority
was a core component of the project which sought to establish a secular
state and transform Turkey into a modern society. However, this separation
did not logically imply that religion would henceforth function as an au-
tonomous sphere beyond the State’s control. The Diyanet began to oversee
religion in the name of the secular nation-state; over time, it became es-

% Kiugiikcan, “Are Muslim Democrats”, 274.

% The Unity of Education Law (Tevhid-i tedrisat kanunu) was one of the main reforms of the Atat-
urk period, which closed down all religious schools. This law, which sought to democratise and
secularise the education system, established that all educational institutions, including medical and
military schools, would henceforth be placed under the control of the Ministry of Education. See Ka-
zim Oztiirk, Tiirkiye Parlamento Tarihi: TBMM-II. Dénem, 1 (Ankara: Tiirkiye Biiyiik Millet Meclisi
Yayinlari, 1993), 273-277, Durmus Yalcin, Yagar Akbuyik, and Yiicel Ozkaya, et al., Tiirkiye Cumhuri-
yeti Tarihi, 2 (Ankara: Atatiirk Aragtirma Merkezi, 2010), 108-110.

Ergun Ozbudun, The Constitutional System of Turkey: 1876 to Present (New York: Palgrave Mac-
millan, 2011), 27-28 and Andrew Davison, Secularism and Revivalism in Turkey: A Hermeneutic
Reconsideration (New Haven: Yale University Press, 1998), 163-164 and Ali Bardakoglu, Religion and
Society New Perspectives from Turkey (Ankara: Diyanet Isleri Bagkanligi, 2009), 111-112 (Accessed
25 September 2016), http://www2.diyanet.gov.tr/DiniYay%C4%B1nlarGenelMudurlugu/Yabanci-
DildeYayinlar/ingilizce/ingilizce turkey.pdf.

Act no. 429 dated 03 March 1924. See Resmi Gazete (Official Gazette), 06. 03. 1924-63 (Accessed
26, September 2016), http://www.resmigazete.gov.tr/main.aspx?home=http://www.resmigazete.gov.
tr/arsiv/63.pdf&main=http://www.resmigazete.gov.tr/arsiv/63.pdf. Tiirkiye Cumhuriyeti Bagkanlik
Diyanet Isleri Baskanlhg1, Kurulus ve Tarihi Gelisim (Accessed 26 September 2016), http://www.di-
yanet.gov.tr/tr/icerik/kurulus-ve-tarihce/8, Turner and Arslan, “State and Turkish Secularism,” 213
and Ufuk Ulutas, “Religion and Secularism in Turkey: The Dilemma of the Directorate of Religious
Affairs’, Middle Eastern Studies 46/3 (2010), 389- 392 (Accessed 12 October 2016), http://www.tand-

fonline.com/doi/pdf/10.1080/00263200902899812¢need Access=true.
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tablished as an effective institution that governed, promoted and managed
religion in the state.

The first article of Act 429 that came into force in 1924 established the
Diyanet but did not outlined its administrative and organisational struc-
ture.” It states:

“In the Republic of Turkey, the Grand National Assembly and the Cabi-

net, which is formed by the Grand National Assembly of Turkey, are re-

sponsible for the legislation and execution of provisions concerning the
affairs of people, and an office (Diyanet Isleri Reisligi) has been formed

to implement all provisions regarding the ritual practices (‘ibadat) of

and faith (itigad) of the religion of Islam and to administer [Islamic]

religious organisations.”

This regulation established that religious affairs pertaining to i‘tigad
(faith) and ‘ibadat (ritual practices), along with the administration of all
religious sites would henceforth be placed under the control of the Diyanet.
Meanwhile, all other areas relating to the State and people were placed un-
der the legislative power of the Grand National Assembly of Turkey.*' Act
429 established the Diyanet as a religious administrative body by separat-
ing the politics of the new government from religion and by undermining
the influence of Muslim scholars (‘ulama’) within the State administration.
This enactment established that the head of the Diyanet would be, subse-
quent to a proposal by the Prime Minister, appointed by the President of
the Republic of Turkey. The Diyanet, in operating as a constitutional body,
was placed under the control of the Prime Minister’s office. This legislation
demonstrates how the State deliberately sought to limit religion and the of-
ficial institution responsible for its management in its early periods (1924
— the 1945s).%

The time period from the late 1940s to the late 70s coincided both with
political liberalism and Islam’s growing presence within the political arena
of the Republic of Turkey. During this period, the Diyanet was accepted
as a necessary institutional mechanism which would help to maintain
public stability in the area of religious affairs while helping to meet public

¥ Act no. 429 dated 03 March 1924. See Resmi Gazete (Official Gazette), 06. 03. 1924-63 (Accessed 26
September 2016), http://www.resmigazete.gov.tr/main.aspx?home=http://www.resmigazete.gov.tr/
arsiv/63.pdf&main=http://www.resmigazete.gov.tr/arsiv/63.pdf.

3 Tbid.

3! Kutlu, “Diyanet Isleri Bagkanlig1’, 108.

2 Act no. 429 dated 03 March, 1924, Resmi Gazete.
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demand for organised and satisfactory religious services. Democrat Party
(Demokrat Parti)* policies facilitated the resurgence of Islam in political,
public and social spheres, and this enabled the Diyanet to actively assist the
promotion of Islam in Turkish public life. The enforcement of compulsory
religious education, the introduction of religious programs to state radio
and the initiation of an extensive programme of mosque-building were all
significant developments that simultaneously attested to the re-emergence
of both the Diyanet and Islam.** When a military coup removed the Demo-
crat Party from power in 1960, the new military regime acknowledged the
continued importance of religion by supporting the Diyanet and its contin-
ued existence in Turkey.

In June 1965, a comprehensive law (Act No 633) relating to the Di-
yanet was enacted by the coalition government made up of the Republi-
can People’s Party (Cumhuriyet Halk Partisi, or the CHP) and the Justice
Party (Adalet Partisi)®. This particular regulation tasked the Diyanet with
“execut[ing] the works concerning the beliefs, worship, and ethical founda-
tion of Islam, enlighten[ing] the public about religion and manag[ing] the
places of worship.”*® This established the management of ethical principles
and the enlightenment of the public on religious matters as two of the Di-
yanet’s additional key functions.”” This gave rise to strenuous objections
that the execution of the moral principles of Islam was not compatible with
principles of democracy and secularism; this in turn extended to a more
general objection that a secular state should not be concerned with the peo-
ple’s religious morals.*® Despite these objections, “to manage what is related
to the principles of ethics of Islam” was added to the Diyanets duties and

w
b

During the 1940s, the Republic of Turkey’s multi-party period began when the National Develop-
ment Party (Milli Kalkinma Partisi) and the Democrat Party (Demokrat Parti) were established (in
1945 and 1946, respectively). In 1950, the Republican People’s Party (CHP), which had hitherto been
the only governing party, lost the elections and the Democrat Party assumed power. See Thijl Sunier
etal., Diyanet: The Turkish Directorate for Religious Affairs in a Changing Enviroment, (VU University
Amsterdam and Utrecht University, 2011), 13 (Accessed 20 March 2015), http://www.fsw.vu.nl/nl/
Images/Final%20report%20Diyanet%20February%202011 tcm30-200229.pdf.

Necati Aksanyar, “Demokrat Partinin Din Politikalarinin Tiirk Basinina Yansimalar1 (1950-1954)”,
Akademik Bakis 11, (2007), 12-15.

The Justice Party was one of the offshoots which emerged after the Democrat Party was forced to
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responsibilities.”” This Act, which provides a comprehensive account of the
Diyanet’s activities, objectives and responsibilities, provided a concrete ac-
count of the institution and clearly sketched its legal parameters while set-
ting out its personnel. It specifically tasked the institution with informing
Turkish society about religion and consolidating the unity of the nation on
matters or faith and moral principles; in addition, the institution was also
tasked with purifying Islam from bigotry and superstition, both of which
had no basis within the faith.*

Between the 1980s and the early-2000s, the Diyanet helped to preserve
state unity by promoting a variant of state nationalism that was heavily im-
bued with Islamic overtones. In the aftermath of the 1980 military coup, the
Turkish elite increasingly gravitated towards an ideology known as Turk-
ish-Islamic synthesis (Tiirk-Islam sentezi)*', which sought to combine Is-
lam, modernism and Turkishness by bringing out the connection between
Islam and Turkish state nationalism.* The 1982 Constitution was the first

* The decision to include the management of the moral dimension of Islam as one of the duties and
responsibilities of the Diyanet continues to arouse strong criticism from some scholars. Savci, for
instance, argues that this is a deviation from Atatiirk’s principles, and in particular from secularism.
In his view, Atatiirk had made it quite clear that religion should not be permitted to interfere in the
domain of human relations. While Tarhanli acknowledges that it is possible to — in both a legal and
practical sense — incorporate organisational religious institution into a secular system, he maintains
that the situation is different in the case of the Diyanet, as tasking this institution with the manage-
ment of ethical principles of Islam indicates that the state has come to espouse a particular religious
ideology. Similarly, G6zaydin argues: “[t]o create an administrative body that offers services to meet
the general, daily needs of practicing Islam may be justifiable as ‘public service’ where a majority of
the population belongs to Islam; however, to assign to this organisation a function such as ‘conduct-
ing the affairs of belief, worship and enlightening society on religious matters and the moral aspects
of the Islamic religion’ whose content is legally ambiguous, indicates that the state preferred to use
the organization as an ideological tool in manner different from the original intent of the founding
elite. Such a wording in a law...is completely incompatible with the nation of secular state” In setting
aside the ethical and moral values of religion, she argues that the Diyanet should have been solely
tasked with enlightening society on matters pertaining to religion. However, this assertion overlooks
the fact that the ethical and moral dimension is intrinsic to religion. When one of the main ethi-
cal principles, (“commanding good and forbidding evil”) directly invokes Islam and Islamic law, it
becomes clear that the task of separating ethics and religion may be impossible or irrelevant. Istar
B. Tarhanl, Miisliiman Toplum, 71-150, Istar Gozaydin, Religion, Politics and the Politics of Religion
in Turkey (Berlin: Friedrich-Naumann-Stiftung fiir die Freiheit, 2013), 14 and Adanali, “The Presi-
dency of Religious Affairs”, 232-233.

Act no. 633 dated 22 July 1965, Resmi Gazete.

This is a theory or ideology that combines an Islamic element (with a 1000-year history), modern-
ization and a Turkish element (with a 2500-year history). This ideology establishes secularism as
an incubator and protector of a developed religious culture, freedom of conscience, religious belief
and practice, and moral values. This ideology is predominantly concerned with the question of how
Islam, modernity and Turkishness can be used to gather Turkish residents under a single rubric. The
transformation from a multi-religious and multi-ethnic sultanate into a Turkish nation-state was
achieved through the combination of the ideology of Turkish-Islamic synthesis with Sunni Islam and
Turkish nationalism. This application strengthened the formation of national identity and Turkey’s
territorial integrity. Sunier et al., Diyanet: The Turkish Directorate, 100 and Emre Unliicayakli, “The
Official Discourse in Religion in post-1980 Turkey: The Official Boundaries of the Religious Field,
National Belonging and Heritage”, (PhD thesis, McGill University, 2012), 99- 108 and 110.
Unliicayakly, “The Official Discourse in Religion”, 51 and Sunier et al., Diyanet: The Turkish Director-
ate, 100.
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instance in which this inclination towards the ideology of Turkish-Islamic
synthesis became apparent. Article 136 of the current constitution, which
came into force in 1982 after the 1980 military coup, states:

“The Presidency of Religious Affairs, which is within the general ad-

ministration, shall exercise its duties that prescribed in its particular

law, in accordance with the principles of secularism, removed from
all political views and ideas, and aiming at national solidarity and
integrity.”

This makes it clear that a theoretical wall of separation was implicitly
established with a view of preventing religion from exerting influence upon
the state. Additionally, this law established that the State viewed the Di-
yanet as an apolitical religious institution that promotes national integrity
and solidarity. In the case of State and constitutional acts, amendments and
provisions, the Diyanet should be engaged and considered as the foremost
religious authority. Constitutional regulations and laws have entrusted the
institution with administering all mosques, answering religious questions,
organising educational religious facilities for youth and adults and training
va'‘izs (preachers) and imams (prayer leaders).

Until 2010, there were no constitutional regulations that related to the
institution. On 10 July, 2010, a new law (no 6002) produced changes in
its structure and status.* The first change resulted in it being raised to the
undersecretary level, with the consequence that its bureaucratic status was
significantly enhanced.® Although there have been changes within the in-
stitution’s structure since it was first established, this Act makes a signifi-
cant contribution by putting fourteen main departments within the institu-
tion’s structure. The second change expanded the institution’s service area
outside mosques and the Quranic courses — as a result it began to provide
religious services to other state institutions, including hospitals, prisons,
retirement homes and women’s shelters.* In establishing the Bureau of Re-

# Tirkiye Biiyiik Millet Meclisi, Ttirkiye Cumhuriyeti Anayasasi (Accessed 16 September 2016), https://
www.tbmm.gov.tr/anayasa/anayasa82.htm and The Constitution of Republic of Turkey, 1982, Article
136 (Accessed 16 September 2016), https://global.tbmm.gov.tr/docs/constitution en.pdf.

# Act no. 6002 dated 01 July 2010. See Resmi Gazete (Official Gazette), 13. 07. 2010-27640 (Accessed
10 October 2016), http://www.resmigazete.gov.tr/main.aspx?home=http%3A%2F%2Fwww.resmi-

gazete.gov.tr%2Feskiler%2F2010%2F07%2F20100713.htm&main=http%3A%2F%2Fwww.resmi-

gazete.gov.tr%2Feskiler%2F2010%2F07%2F20100713.htm.
4 Act no. 6002 dated 01 July 2010. Act 6002 clearly states that the existence of an intermediary state

ministry is optional - this can be interpreted as establishing that the status of the Diyanet’s Presi-
dent is comparable to that possessed by an undersecretary. See Emir Kaya, “Balancing Interlegality
through Realist Altruism: Diyanet Mediation in Turkey”, (PhD thesis, University of London, 2011),
123.

4 Act no. 6002 dated 01 July 2010.
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ligious Guidance for Families (Aile [rsat ve Rehberlik Biirosu) in the muftis’
office in some cities and towns and the Religious Services Development
Project (Din Hizmetleri Gelisim Projesi),” the institution actively sought to
engage with the community “to provide guidance under the light of the
Quran and Sunna, based on morality-centred knowledge*® These activi-
ties sought to integrate people from every section of society into the reli-
gious services.

In addition, this Act brings forth regulations that relate to the Presi-
dent of the Diyanet’s appointment process (the same official can only be
nominated twice) and term of office (five years).” The Religious Supreme
Council (Din Ust Kururlu), which consists of 120 individuals (including
members of the High Board of Religious Affairs, regional muftis and theo-
logians) identifies 3 candidates for the Presidency before the Council of
Ministers chooses one of the candidates and proposes his appointment to
the President of the Republic of Turkey.” It is possible to argue that this
new procedure represented an attempt to enhance the Diyanet’s adminis-
trative autonomy.”' The recent constitutional regulations are therefore syn-
onymous with the transformation of the Diyanet from a state-controlled
institution to a more autonomous and active counterpart that possessed the
ability to engage large and diverse audiences.” Under the AKP government,
the Diyanet began to become more autonomous and the institution’s presi-
dent and scholars came to realise that they could declare opinions upon
the truth of Islam without the threat of dismissal.”> Apparently, the AKP’s
long-term plan for the Diyanet envisaged that it would be transformed into
an autonomous religious organisation that could produce and present reli-
gious information in isolation from government influence, rather than the
office of Shaykh al-Islam.>*

L

i

This is a project that sought to expand the area of religious services beyond the mosques by providing
the people with necessary religious knowledge on various subjects, including the ecological environ-
ment, education and health. This project sought to counteract bad habits such as the consumption
of alcohol, drug abuse, gambling and smoking and also possibly sought to spread a socio-religious
morality that would be conducive to effective and efficient religious services. See Turner and Arslan,
“State and Turkish Secularism,” 220.

Turner and Arslan, “State and Turkish Secularism’, 209.

Act no. 6002 dated 01 July 2010.

Seda Dural, “The Violence against Woman Policy of the AKP Government and the Diyanet”, (MA
thesis, Faculty of Humanities, 2016), 18.

Sunier et al., Diyanet: The Turkish Directorate, 48.

Yakar and Yakar, “The Transformational Process of the Presidency of Religious Affairs’, 36-37.
Unliicayakly, “The Official Discourse in Religion”, 70-71.

Sunier et al., Diyanet: The Turkish Directorate, 138 and Yakar and Yakar, “The Transformational
Process of the Presidency of Religious Affairs”, 23-24, 26 and 36-37.
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In some sense, the Diyanet may be seen as a visual or illusional image of
the office of Shaykh al-Islam, but not a completely successor to that Otto-
man religious institution. At this point, the question of whether the Diyanet
is a continuation of the office of Shaykh al-Islam or whether it is possible to
establish a similarity between them will be engaged with from two points of
angles; firstly, the scope of their authority and secondly, the functions and
sanctioning power of their fatwas (Islamic legal opinions and statements).
This will contribute to the further understanding regarding the relation-
ship between religion and the state in Turkey by offering an insight into the
role of religion within the secular legal system of Turkey. This comparison
between the two religious establishments will also seek to implicitly answer
the question of how Turkey developed, and still develops, its idiosyncratic
secular system while it maintains an officially established religious institu-
tion, the Diyanet.

3. THE DIYANET IN COMPARATION TO THE OFFICE OF SHAYKH
AL-ISLAM

The establishment of the Diyanet in 1924 may be seen as a historic mo-
ment in the history of the Republic of Turkey that separated religion from
state politics in Turkey. This religious establishment was established as an
apolitical administrative unit that was placed under the direct control of
the Prime Minister’s Office. Since its establishment, the Diyanet has been
functioning as a controversial official authority that is focused only upon
the administration of religious affairs pertaining to Islam. It is not a new
invention in the history of Turkish political and religious culture and can in
many respects be said to be a superficial or illusionary image of the Shaykh
al-Islam (the head of religious affairs in the Ottoman Sultanate), as opposed
to a successor to the Ottoman religious institution.” The transformation
from the office of Shaykh al-Islam to the Diyanet may represent the re-
placement of traditionally functioning structures with a newly modernized
apolitical institution of religion. Despite the Diyanet’s restricted jurisdic-
tion, it as a state-funded institution had, and still has today, wide ranging
duties, such as assisting in religious services, employing imams, preach-
ers and muftis, funding mosques and promulgating Islamic legal opinions
(fatwas).

5 Bardakoglu, Religion and Society New Perspectives, 9 and 55.
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From the 16" century until the early 19 century, the office of Shaykh
al-Islam gathered the administration of justice, religious advice and educa-
tional services under a single jurisdiction. This means that all gadis or judg-
es, muftis or Muslim legal experts, and teachers were under the control of
that religious office. The authority and role of the office of Shaykh al-Islam
was acknowledged in the executive, judicial and legislative realms. Bulliet
describes the jurisdiction of the office of Shaykh al-Islam in the follow-
ing terms: “Formally [Shaykh al-Islam] was the chief jurist consult, Grand
Mufti, of the empire, but he also governed an elaborate hierarchy of reli-
gious officials including judges, jurisconsults, and religious teachers”**The
office of Shaykh al-Islam oversaw the various functions and duties that
would later be assumed by the Ministries of Education and Justice, the
General Directorate of Foundations and the Diyanet. In comparison to the
office of Shaykh al-Islam specifically between the 16" century and the early
19" century, the domain of the Diyanet is formally restricted to the area of
religious affairs related to the worship, faith and moral dimensions of Islam,
alone. In contemporary Turkey, the Diyanet is therefore focused only upon
religious services.

During the last period of the Ottoman Sultanate, many reforms were
implemented with the intent of modernizing Ottoman society and secur-
ing its territorial integrity against the many nationalist movements of that
time. The foundation of new ministries, the importation of some secular
laws from the West, the establishment of the Nizamiye courts alongside the
SharTa courts may be counted among these reforms. Some duties of the of-
tice of Shaykh al-Islam were officially allocated to those newly established
institutions and ministries. In 1920, the Ser’iye ve Evkaf Vekdleti (the Min-
istry of Religious Affairs and Foundations), as a continuation of the office
of Shaykh al-Islam, was reconfigured to regulate religious affairs of Muslims
and pious foundations in the Sultanate.”” That time has been described by
Gormez “as a preparatory stage of the modern Republic of Turkey.”>®

In the early stage of the historical and ideological development of mod-
ern Turkish structures, nearly all social, cultural, religious and institutional
connections with the Ottoman heritage and Islam were simply conceived as
backwardness, and so many of them were closed. For example, the Caliph-

*¢ Bulliet, “The Shaykh al-Islam’, 53-54.
7 Goézaydin, “Management of Religion in Turkey”, 12 and Erdem, “Religious Services in Turkey”, 206.
% Gormez, “The Status of the Presidency’, 243.
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ate was abolished, the Sharia courts were closed down, the Unity of Educa-
tion Law (Tevhid-i Tedrisat Kanunu) was enacted, and the Sultan’s family
was exiled from Turkey*. These were the main reforms that put an end to
the Ottoman Sultanate, its administrative system and its institutional struc-
tures.®” However, the extension of the office of Shaykh al-Islam (the Minis-
try of Religious Affairs and Foundations) was not completely abolished. In-
stead, this ministry was distinctively transformed into the Diyanet, which
was circumscribed by the state official laws and the constitutional regula-
tions of the Republic of Turkey. When the position of the office of Shaykh
al-Islam in the very final period of the Ottoman Sultanate is considered
in detail, it shows some similarities with the present-day Diyanet in terms
of their transformation process experienced by the two, as Turkey experi-
enced the reforms of the late 1923s. Nevertheless, the Ottoman Sultanate’s
Ministry of Religious Affairs and Foundations was officially designed as a
ministry in the administrative hierarchy, and this ministry was legally able
to intervene in political debates and problems of its time. Despite the func-
tions and roles of religion and, by extension, the religious establishment
during the last period of the Ottoman Sultanate started to deteriorate in the
social, political and administrative strata, the office could still exert politi-
cal influence over the Sultanate’s political issues.

After the establishment of the Republic of Turkey, the institutionalisa-
tion and bureaucratisation process were expedited, and the central power
and work force were allocated to the newly established institutions, organi-
sations and structures. For example, the educational services were assigned
to the Ministry of Education; the management of charitable foundations
was transferred to the General Directorate of Foundations; and the admin-
istration of state and popular affairs was placed under the control of the leg-
islative power of the Grand National Assembly of Turkey and the Constitu-
tional Courts. In contrast the extensive jurisdiction of the office of Shaykh
al-Islam, the Diyanet’s role was restricted to religious affairs only pertaining
to ‘ibadat, i'tigad and the moral dimensions of Islam. In this respect, it can-
not be argued that the Diyanet is a full continuation of the office of Shaykh
al-Islam when the two are compared with each other in terms of their ju-
risdictional power and authority. Though the Diyanet might be viewed as

** By expelling the Ottoman dynasty from the country, the state brought all hopes of reviving the Otto-
man Sultanate to end.

® Erdem, “Religious Services in Turkey”, 199-200 and Turner and Arslan, “State and Turkish Secular-
ism’, 211.
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the visual continuation of the office of Shaykh al-Islam, these observations
in their jurisdiction and authority suffice to demonstrate the discontinuity
between the Shaykh al-Islam and the Diyanet and the inappropriateness of
likening the Diyanet to that Ottoman religious establishment even under a
conservative democratic government.

To fully comprehend the functional gap between the office of Shaykh
al-Islam and the Diyanet, it is necessary to more closely engage with the
functions and sanctioning power of their fatwas. Within the Ottoman legal
system, the office of Shaykh al-Islam was envisaged as a state-dependent
body which implemented religious affairs on the Sultan’s behalf and which
provided the religious legitimacy of the political authority by making refer-
ence to Islamic legal appropriateness.®’ However, this does not mean that
the Shaykh al-Islam, as opposed to the Sultan, was the head of religious
administration. Erdem discusses how religion and State authority were
merged within the Ottoman Sultanate:

“The Ottoman state was a form of Islamic theocracy and did not admit
any distinction between religion and politics.... Thus the sultan was
the leader of the country both in the sphere of religion and govern-
ment. The Seyhiilislam could be described as the person who helped
both the sultan and the vizier control the state, the law and the op-
erations of administration from the scope of religion or in accordance
with religion.”*

This suggests that the Sultan was simultaneously the political and reli-
gious leader of the Ottoman Sultanate and also affirms the unity of religion
and politics, as opposed to Vikor’s argument that suggests the existence
of the separation between them or a kind of duality in legal norms, in the
Ottoman Sultanate.®® Vikor identifies two separate sources of legitimacy:
the first derives from Islamic law (hukm shar) and the second from the
Sultan’s acts or orders (ganiin, in Turkish kanun).%* Here it should be recog-
nized that the two legal systems, which were partially based on Islamic law
and the ganiins, were unified into a single authority by the Sultan and his
Caliphate position.® This appears to correspond to a legal model in which

' Gormez, “The Status of the Presidency”, 242 and Bardakoglu, Religion and Society New Perspectives,

9-10.

Erdem, “Religious Services in Turkey”, 203.

* S. Knut Vikor, Between God and the Sultan: A History of Islamic Law (London: Hurst, 2005), 206-
209.

64 S. Knut Vikor, Between God and the Sultan, 207-208. B

% Gozaydin, “Management of Religion in Turkey”, 11 and Ahmet Erdi Oztiirk, “Turkey’s Diyanet under

62

o
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Islamic law underpins state power and the ganins, with the two legal sys-
tems merging into each other and presenting themselves in the Caliphate’s
image. Islamic law evidently operated as the legal foundation of the state’s
legal system, while the ganiins or the state power put in place the frame-
work that would enable the law to be applied.* The title ‘Caliphate’ given to
the Sultan therefore completely embodies the combination of political and
religious identities. The practice of ifta’ which was carried out by the office
of Shaykh al-Islam also put in place a control mechanism role that would
examine the compatibility of ganiins with Islamic law. Vogel observes:

“The Shaykhs al-islam of the 10"/16™ century worked “to make most

of the [qanins] correspond with the noble sharia.” In part they did

this by fatwas declaring that various qanun rules either conformed or

conflicted with the shari‘a.””

The Ottoman Sultanate’s fatwas established the provisions of ganiins il-
legal if they diverged from the sharia to an unacceptable extent or openly
conflicted with it. It was normally the case that the Sultan’s decrees (fer-
mans) were reviewed by the Shaykh al-Islam to ensure that any ganins in-
compatible with the sharia would not be issued or legalized. Accordingly,
the fatwas issued by the office of Shaykh al-Islam were authoritative, despite
the fact that they were theoretically non-binding.*®

Even though the coexistence of secular laws (ganiin) (albeit those that
could be reconciled with the sharia) and religious laws (sharia) was clearly
observable within the Ottoman Sultanate, the relationship between politics,
religion, society and state was very different from their counterparts within
the Turkish state. In the case of the Ottoman Sultanate, it was possible to
identify an Islamic legal system grounded within a reciprocal relationship
between the legal and political authority. While the office of Shaykh al-Islam,
as a state-dependent structure, was responsible to the political authority, it
retained the power to use Islamic law to control the sultanate’s legitimacy.®
In this legal system, the fatwas issued by the office of Shaykh al-Islam basi-
cally have three functions that do not directly map onto the Diyanet’s deci-
sions, fatwas and Islamic explanations. Firstly, the office of Shaykh al-Islam

AKP Rule: From Protector to Imposer of State Ideology?” Southeast European and Black Sea Studies
16/4, 623 (Accessed 04 April 2017), http://dx.doi.org/10.1080/14683857.2016.1233663.

® Vikor, Between God and the Sultan, 211.

7 Vogel, Islamic Law and Legal System, 319-320.

Vogel, Islamic Law and Legal System, 324.

° Vogel, Islamic Law and Legal System, 206.
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enabled the Sultans ganiins to attain legitimacy within the Sharia courts
and integrate them into the sharTa-based fatwa format - for this reason,
it issued fatwas which established a foundation for the implementation of
the law.”® This put in place an arrangement in which religious (sharia) and
secular (ganuin) laws were adapted to each other. This had the consequence
that the fatwas issued by the office of Shaykh al-Islam emerged as a prelimi-
nary phase of the law-making process and presented themselves as a mech-
anism that would enable a review of whether ganiins are compatible with
the sharia. Secondly, the office of Shaykh al-Islam occasionally functioned
as an out-of-court mechanism that enabled both defendant and plaintiff to
present their problems to the muftis in the office, and the respective parties
consented to subsequently obey the fatwa issued by him.” This enabled the
parties to resolve their problems without going to the Sharia courts - in
this respect, the muftis in the office of Shaykh al-Islam could, to a certain
extent, be likened to the gadis, who sat as judges in the Ottoman Sultan-
ate’s Sharia courts. In addition, the issued fatwas could be interpreted as
“out-of-court settlements”. Finally, the fatwas issued by the office of Shaykh
al-Islam functioned as an evidentiary basis for the gadr’s verdict, and could
be applied in the absence of honest, righteous or virtuous witnesses. Vikor
invokes the evidential value of the fatwas when he observes:

“The fatwa has in those cases changed its function. It is no longer a

clarification of an unresolved matter of law or authoritative establish-

ment of the relevant legal rule. Instead, it has become a sort of auxiliary
evidence and a crutch that the gadi could use if he had no other accept-
able proof such as witnesses and confession.””?

In these instances, fatwas functioned as an acceptable proof that an-
chored the judiciary’s verdict to an authoritative reference-point. In addi-
tion, the fatwa issued by the office of Shaykh al-Islam had the potential to
depose the sultans during the times of economic, financial and political
disturbance. A number of uprisings anchored in a fatwa issued by the office
of Shaykh al-Islam resulted in the sultans being deposed; to this extent, the
office of Shaykh al-Islam’s fatwa put in place the legal foundations of these
depositions. Relevant examples include the depositions of Sultan Ibrahim
(1648), Mehmet IV (1687), Mustafa II (1703), Ahmed III (1730), Selim III

7 Vikor, Between God and the Sultan, 213-214.
7t Vikor, Between God and the Sultan, 215.
2 Vikor, Between God and the Sultan, 216.
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(1807), Abdulaziz (1876), Murad V (1904) and Abdilhamid II (1918).7 It
is possible to advance the proposition that the office of Shaykh al-Islam was,
to a certain extent, superior to that of the Sultan himself - it was certainly
clear that the Shaykh al-Islam had a scholarly efficiency and retained the
competence to issue a fatwa calling for a sultan’s deposition on the basis
of Islamic law. In the absence of the Shaykh al-Islam’s official sanction, for
example, it was not possible for a war to be declared or for the slaughter of
the Sultan’s male relatives to be enacted.”* Conversely, fatwas issued by the
Diyanet can possess the status of ethical norms and moral values within
society while being exerted as a form of social sanctioning power. How-
ever, they cannot be said to possess an authoritative function and position
within the Turkish judicial system. Yavuz also stresses this advisory and
non-binding dimension. He observes:

“[The Department of Religious Affairs] issues “answers” (fatwas),

which are non-binding religious opinions. It is left to believers to de-

cide whether they want to implement them. Thus, in Turkey shari‘a, as
the operationalization of Quranic principles, takes the form of fatwas
rather than binding law.””

It is salient that the Diyanet’s issued fatwas do not have any statutory
power under the Turkish secular legal system to any extent at all; the obedi-
ence to an Islamic legal explanation and statements (fatwads) is ultimately
subject to the inner decision of individuals who ask questions in order to
overcome inner conflicts of lapses of understanding on matters of Islamic
belief and obligation. In addition, it may be observed that the official fatwas
issued by the Diyanet can generate a socially normative value. Because they
operate within a Muslim-majority country, the fatwds may conceivably
obtain a power of social sanction - this would apply despite the fact that
they lacked a legal or statutory function within the Turkish secular legal
system.

In contrast to the Diyanet’s Islamic legal opinions, these abovemen-
tioned facts and incidents clearly reiterate that the fatwas issued by the of-
tice of Shaykh al-Islam have the acute sanctioning power of in the Ottoman
legal system. Erdem has suggested that the Diyanet is “not exactly a con-
tinuation of the Ottoman office of the Seyhiilislam in terms of all of its func-

73 Erdem, “Religious Services in Turkey”, 204 and Ayar, Osmanli Devletinde Fetva, 18.

7 Erdem, “Religious Services in Turkey”, 204.

7> M. Hakan Yavuz, “Tukey: Islam without Sharia?” Sharia Politics: Islamic Law and Society in the Mod-
ern World, ed. Robert W. Hefner (Indiana: Indiana University Press, 2011), 164.
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tions and duties but is a continuation in the point of religious service and a
continuation in the post-Tanzimat shape and functions.””® This view can be
upheld, to a certain extent, when the Diyanet and the Shaykh al-Islam are
merely discussed with reference to their area of jurisdiction. However, this
line of argument takes on a more contradictory appearance when the legal
functionality of fatwas issued by the office of Shaykh al-Islam is taken into
consideration. Because Islamic law was recognised as the foundation of the
Sultanate’s legal system and the fundamentals of Islamic law were protected
and implemented up until the end of the Sultanate, the legal functionality
and sanctioning power of fatwas issued by the office of Shaykh al-Islam
potentially remained intact and maintained their functions within in that
legal system. This suggests that there exists a discontinuance and function-
ality lacunae between the Diyanet’s legal explanations and the fatwas which
emanate from the office of Shaykh al-Islam.

CONCLUSION

During the history of the Ottoman Sultanate and the Turkish Republic,
the office of Shaykh al-Islam experienced various institutional turbulences
in the process of changing from the office of Shaykh al-Islam to Ministry
of Religious Affairs and Pious Foundations and finally to the Diyanet. The
comparative engagement with the two institutions from the two points of
angles (the scope of their jurisdiction and the function and sanctioning
power of their fatwas) brings obviously out the discontinuity and dissem-
blance between the two religious establishments.

The office of Shaykh al-Islam was tasked with overseeing administra-
tive, educational, judicial and religious affairs during the period which ex-
tended from the 16" century to the early 19" century. Nearly half of the
office’s functions were allocated to newly established institutions and min-
istries. It only retained authority within areas relating to religious affairs
(faith, morality and worship), with its transformation into the Diyanet. The
secular democratic state’s the Diyanet was only tasked with administering
places of worship and informing society about religion, so it has a lower
level of responsibility than the office of Shaykh al-Islam maintained, even
during the final years of the Ottoman Sultanate. However, the Diyanet, as a
state-funded institution, continues to be engaged with wide-ranging duties,

7 Erdem, “Religious Services in Turkey”, 204.212.
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which include assisting in religious services, employing imams (in addi-
tion to preachers and muftis), funding mosques, and promulgating Islamic
legal statements (fatwas). A comparison of the Diyanets authority and the
office of Shaykh al-Islam’s (in particular between the 16™ century and the
early 19 century) clearly establishes the extent to which the Diyanet was
confined to merely religious affairs.

It is also important to note that in other respects, the Islamic legal
opinions and statements of the Diyanet are solely informative and advi-
sory, and do not, within the secular legal system, possess any legal func-
tion or sanction. To put it differently, the Diyanet’s explanations and le-
gal statements are not binding, and the institution only imparts religious
knowledge to those who seek it. When the Diyanet and Shaykh al-Islam
are compared with reference to the functions and sanctioning power of
their fatwas, a clear discrepancy can be observed. The efforts of some
commentators to portray the Diyanet as a continuation of the office of
Shaykh al-Islam or to claim the transformation of the Diyanet into the
office of the Shaykh al-Islam under the AKP government are ultimately
unconvincing. The function of the two institutions is quite different, and
any attempt to establish a continuity rests upon insecure and unsound
ground. The presence of the Diyanet within the Turkish state does not
entail to categorise or label Turkey as a completely religious or secular;
rather, the presence of such a religious institution should instead be in-
terpreted as a form of “hybrid” secularism.
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KURAN-I KERIM TEFSIRINDE SAHIH ANLAYIS HAKKINDA

Oz

Bu makale, miifessiri Allahin muradini agiklamakta hataya diismekten alikoya-
cak bir kriter aragtirmakta ve niiztl ¢agindaki muhataplarin anladigi anlamimn bu
konuda kriter olabilecegini ileri siirmektedir. Ciinkii niizil ¢agindaki muhataplar
Kur’an-1 Kerin'i anlamis olmalar1 gerekir. Bunun birkag sebebi vardir: Bunlardan
biri Allah'in Kitabini, o zamanki miimin-kéfir muhataplarin dili olan Arap diliyle
indirmesi ve o sekilde indirmesini onlarin anlamalarina bir gerekge olarak sun-
masidir. Eger onlar onu anlamasalardi itiraz ederlerdi. Anlamadiklar1 konusunda
onlardan aktarilan herhangi bir itiraz yoktur. Halbuki béyle bir itirazin aktarilmasi
konusunda pek ¢ok 4mil vardir. Bu sebeplerden bir digeri, niiztil ¢agindaki muha-
taplarin Kur’an'in indigi ortam gibi dogru anlama i¢in sart olan hususlar1 bilmeleri-
dir. Ciinkii onlar o ortamin i¢inde yagamaktadirlar. Bir diger sebep Allah Te4l&nin,
Kitabini agik-segik (miibin) olarak nitelemesidir. Eger ondan herhangi bir seyi
anlamasalardi bu durum, o nitelige aykir1 olurdu. Yine bir diger sebep, insanlara
Kur’an-1 Kerim'in ilkelerini 6gretip onun hitkiimleriyle amel eden Hz. Peygamber’in
(sav) onlarin i¢inde bulunugudur. Eger ondan herhangi bir geyi anlamasalard: ona
sorma imkanlar1 vardi. Bagka bir sebep de yanlarinda bulunan biitiin bu sebeple-
re ragmen Kurdn-1 Kerimden herhangi bir seyi anlamasalar veya anlamakta hata
etselerdi Allah Te4l&nin onlar1 dogruya yoneltecek bir vahiy indirecek olmasidir.
Ciinkii onlari anlama olmadan veya yanlig anlama igerisinde biraksaydi hikmet ve
kudretine aykir1 davranmis olurdu. Clinkii muhataplarin anlamadi bir s6z indirmek
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abestir. A¢ik-secik, olmayan bir s6z indirmek de acizliktir. Allah Teala ise acizlikten
de abesten de miinezzehtir.

Ozet

Bu makale, miifessiri Allah'in muradini agiklamakta hataya diismekten alikoya-
cak bir kriter aragtirmakta ve niizlil ¢agindaki muhataplarin anladig: anlamin bu
konuda kriter olabilecegini ileri stirmektedir. Ciinkii niizl ¢agindaki muhataplar
Kuran-1 Kerim’i anlamig olmalar1 gerekir. Bunun birkag sebebi vardir: Bunlardan
biri Allah’in Kitabini, o zamanki miimin-kéfir muhataplarin dili olan Arap diliyle
indirmesi ve o gekilde indirmesini onlarin anlamalarina bir gerekge olarak sun-
masidir. Eger onlar onu anlamasalard: itiraz ederlerdi. Anlamadiklar: konusunda
onlardan aktarilan herhangi bir itiraz yoktur. Halbuki béyle bir itirazin aktarilmasi
konusunda pek ¢ok amil vardir. Bu sebeplerden bir digeri, niiztl ¢agindaki muha-
taplarin Kuran'in indigi ortam gibi dogru anlama igin sart olan hususlar: bilmeleri-
dir. Ciinkii onlar o ortamin iginde yasamaktadirlar. Bir diger sebep Allah Te4l&nin,
Kitabin agik-segik (miibin) olarak nitelemesidir. Eger ondan herhangi bir seyi
anlamasalardi bu durum, o nitelige aykir1 olurdu. Yine bir diger sebep, insanlara
Kur’an-1 Kerim'in ilkelerini 6gretip onun hiikiimleriyle amel eden Hz. Peygamber’in
(sav) onlarin i¢inde bulunusudur. Eger ondan herhangi bir seyi anlamasalard: ona
sorma imkanlar1 vardi. Bagka bir sebep de yanlarinda bulunan biitiin bu sebeple-
re ragmen Kur’an-1 Kerimden herhangi bir seyi anlamasalar veya anlamakta hata
etselerdi Allah Te4l&nin onlar1 dogruya yoneltecek bir vahiy indirecek olmasidir.
Ciinkii onlar1 anlama olmadan veya yanlis anlama igerisinde biraksayd: hikmet ve
kudretine aykir1 davranmis olurdu. Ciinkii muhataplarin anlamadi bir s6z indirmek
abestir. Agik-secik, olmayan bir s6z indirmek de acizliktir. Allah Teala ise acizlikten
de abesten de miinezzehtir.

Buna gore sozgelimi cin kelimesini “sehir ve koylerden uzak sahralarda yasayan in-
sanlar” ménasinda anlamak dogru degildir. Ayn: sekilde melek kelimesini de “can-
linin canlilik ve gelismesini miimkiin kilan gii¢” veya “insanin igine atilan giizel
diisiince ve duygular” ménasinda anlamak da yanlistir. Clinkii niiztl dénemindeki
muhataplar bu méinay1 anlamamiglardir. Aksine onlar melek ve cin kelimelerinden
gozleriyle gormeseler de dis diinyada varlig1 olan yaratiklar1 anlamiglardir. Eger bun-
dan bagka bir sey anlasalardi o nakledilirdi. Ciinkii nakledilmesi i¢in ¢ok amil vardi.
Ayni sekilde “Kur’an kissalari belki de tarihte yasanmamustir, aksine onlar Araplarin
cahiliyye devrinde agizlarinda dolagtirdiklar: hikayelerdi, Kur’an-1 Kerim onlari alip
onlar vasitasiyla insanlara mesajini ulagtirmistir” goriisii de dogru olmaz. Ciinki
niiztil donemindeki muhataplar o kissalardan bu manay1 anlamamaiglardir. Sonra bu
gorts Allah Teald'ya aldatmanin isnat edilmesini gerektirir. Halbuki o bundan mii-
nezzehtir! Cennet ve cehennem hakkinda ileri siiriilenler de boyledir. Eger onlarla
kastedilen ger¢ek anlamlar disinda cennetin rithani nimetler ve atesin manevi azap
ya da ilkinin ilim ve ikincisinin cehélet olmas1 gibi bir mana olsaydi Allah Teal&nin
kastettigi ile niiztil dénemindeki muhataplarin anladiklar1 arasinda uyumsuzluk séz
konusu olurdu. Bu ise kelamini anlasilsin ve ménasi bilinsin diye indiren Allah Teé4l4
ile niiztil donemindeki muhataplarin arasinda iletisimin gergeklesmesini anlamina
gelir, ki — bu daha 6nce agikladigimiz gibi- muhaldir.

Stiphesiz o zamanki muhataplarin biitiin Kuran 4yetleri hakkinda anladiklari, ¢ogu
Hz. Peygamber (sav) ve ashabindan tevatiirle sabit olan iman esaslariyla ilgili bu 6r-
neklerdeki gibi bize ulasmamustir. Bilakis sahdbeden tefsir konusunda bize gelenler,
Hz. Peygamber ve biitiin seleften rivayet edilenlerin beste birini gegmez. Onlardan
aktarilan rivayetlerin hepsinin sahih oldugunu farz etsek bile Kur’an ayetlerinin ta-
maminda anladiklar1 manayi bilmemiz igin yine de yeterli gelmeyecektir. Bu sebep-
le onlardan tefsiri hakkinda bir agiklama nakledilmemis ayetlerden anladiklarini bi-
lecegimiz yollara ihtiya¢ duyariz. Bize gore bunun birkag yolu vardir. Bunlardan biri
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kadim Arap siiri ve onunla i ige olan eyyamu’l-Arab, ahbaru’l- Arab, emsalir'l-Arab,
ensabi’l-Arap gibi bilgilere, tarih, siyer ve megézi kitaplariyla onlarla ilgili arastir-
malara miiracaat etmektir. Boylece Araplarin niiztil doneminde yasadiklar: sartlara
ve konustuklar1 dilin ménalarina vékif oluruz. Ciinkit Kuran-1 Kerim o dille nazil
olmustur. Dogru anlama da onu ve Kur'an'mn indigi sartlar: bilmeye baghdur. Bir di-
ger yol tabiinin agiklamalarina, 6zellikle de onlarin goriis birligi ettikleri agiklama-
lara bagvurmaktir. Her ne kadar onlar sahabe gibi Kuran'in nazil oldugu sartlarda
yagamamis ve Hz. Peygamber’le (sav) goriismemis olsalar da sahébeye 6grencilik et-
migler ve onlardan etkilenmislerdir. Talebeler tizerinde hocalarinin etkisi babalarin-
dan fazladir. Bu yollardan bir digeri miifessirler nezdinde “Kur’an’in bir kismi diger
kismini agiklar” seklinde meshur olan kaide geregince Kitabin nasslarindan tiime
varim metoduyla ¢ikarimlarda bulunmak ve bu konuda nebevi stinnetin agiklama-
larindan yardim almaktir. Ciinkii Allah Teél Kitabini peygamberine (sav) indirmis
ve onu o Kitab agiklamakla yiikiimli kilmigtir. Bu sebeple onun manasini ondan
daha iyi anlayacak kimse yoktur. Bu konuda bir diger yol da 4limler nezdinde mak-
bul olan goriigleri temel almaktir. Ancak bu goriisler elbette redde de agiktir. Ciinkii
hatadan korunan peygamber diginda herkesin s6zii alinir da atilir da.

Makalenin sonunda miifessir, dilci, fakih, kelamec, safi ve digerlerinin tefsir metot-
lar1 gelecek ve bunlarin herbirinin metodundan s6zii edilen kritere uygun ve aykir
olanlara isaret edecegiz, isari tefsirin sartlarini1 gézden gegirip “bilimsel tefsir” diye
adlandirilan tiirii ve onun hakkindaki itirazlar1 degerlendirecek, bu iki tiirden krite-
re gore cdiz olan ve olmayan hususlar hakkinda s6z edecegiz. Kriterimiz tefsir sade-
ce sahébeye hasredip niiztl doneminden sonra gelen miifessir, dilci, fakih, kelamci,
stfi ve digerlerine onu haram kiliyor degildir. Kiyamet giiniine kadar gelecek biitiin
insanlar i¢in inmis olan Kuran-1 Kerim'i tefsir etmek elbette onlarin da hakkidir.
Ancak niizil donemindeki muhataplarin anladiklar1 méana temeldir. Onlardan son-
ra gelenlerin tefsiri onlarin anladig1 manaya arzedilmesi gerekir. Eger o manaya uy-
gun veya ona aykir1 degilse makbuldiir. Yoksa reddedilir.

Anahtar Kelimeler: Tefsir, Kuran-1 Kerim, Niiztl Cag1, Muhataplar, Sartlar, Sahébe.

ON THE CORRECT UNDERSTANDING OF TAFSIR OF THE HOLY QURAN

Abstract

This article investigates a criterion that will prevent the mufassir (the explicator)
from making mistakes in explaining God’s will and argues that the meaning un-
derstood by interlocutors in the era of al-nuzul may be the criterion in this regard.
Because the interlocutors of the al-nuzul era must have understood the Holy Quran.
There are several reasons for this: One of them is that the Holy Quran was descend-
ed to the believers and non-believers in the Arabic language and this was presented
as a reason for them to understand. If they didn’t understand it, they would object.
There is no objection that is narrated from them that they did not understand the
Qur’an. However, there are many factors for such an objection to be narrated. An-
other reason for this is that the interlocutors in the era of al-nuzul knew what is
essential for correct understanding, such as the environment in which the Quran
revealed. Because they were living in that environment. Another reason is that Allah
Almighty describes his Book as plain/explicit (al-mubin). If they didn’t understand
anything about it, it would be contrary to this quality. Yet another reason, the Proph-
et (PBUH) who was teaching Quran’s principles and acting with its verdicts, was
present among them. If they didn’t understand anything from Qur’an they could
ask him. Another reason is that, despite all these reasons, if they did not understand
or misunderstood anything from the Holy Qur’an, Allah Almighty would reveal to
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direct them to the truth. For if he let them not to understand or misunderstand, he
would have acted against his wisdom and might. Because a revelation that inter-
locutors cannot understand is unreasonable. Sending an unclear revelation is an
inability. And Allah Almighty is free from vain and inability.

Summary

This article investigates a criterion that will prevent the mufassir (the explicator)
from making mistakes in explaining God’s will and argues that the meaning un-
derstood by interlocutors in the era of al-nuzul may be the criterion in this regard.
Because the interlocutors of the al-nuzul era must have understood the Holy Quraan.
There are several reasons for this: One of them is that the Holy Qur’an was descend-
ed to the believers and non-believers in the Arabic language and this was presented
as a reason for them to understand. If they didn’t understand it, they would object.
There is no objection that is narrated from them that they did not understand the
Qur’an. However, there are many factors for such an objection to be narrated. An-
other reason for this is that the interlocutors in the era of al-nuzul knew what is
essential for correct understanding, such as the environment in which the Quran
revealed. Because they were living in that environment. Another reason is that Allah
Almighty describes his Book as plain/explicit (al-mubin). If they didn't understand
anything about it, it would be contrary to this quality. Yet another reason, the Proph-
et (PBUH) who was teaching Quran’s principles and acting with its verdicts, was
present among them. If they didn't understand anything from Qurlan they could
ask him. Another reason is that, despite all these reasons, if they did not understand
or misunderstood anything from the Holy Qur’an, Allah Almighty would reveal to
direct them to the truth. For if he let them not to understand or misunderstand, he
would have acted against his wisdom and might. Because a revelation that inter-
locutors cannot understand is unreasonable. Sending an unclear revelation is an
inability. And Allah Almighty is free from vain and inability.

According to this, for example, it is not correct to understand the word jinn as in
“people living far from cities and villages” Likewise, it is wrong to understand the
word angel in the meaning of “a power that gives vitality and causes living beings
to improve” or “beautiful thoughts and feelings thrown into a human being”. Be-
cause the interlocutors in the al-nuzul era did not understand these meanings from
these conceptions. On the contrary, although they did not see angels or jinns with
their own eyes, they understood that they are creatures exists in the outside world.
If they had understood anything else, it would have been narrated. Because there
were many means for narration. Likewise, the view that claims “the Qur’an stories
have not been in history, on the contrary, they were the stories that Arabs were tell-
ing during the period of jahiliyyah (ignorance) and Qur'an transmitted its message
through these stories” is not correct. Because the interlocutors during the al-nuzul
era did not understand this meaning from those stories. Also, this view requires to
attribute deception to Allah. But He is free from deception! This is also the case with
the claims about heaven and hell. If there was a meaning about heaven to be a spiri-
tual blessing and the hell to be a spiritual torment, there would be an incompatibility
between what Allah meant and what interlocutors in the al-nuzul era understood.
And this would mean that the communication between Allah who has sent down
His word to be understood and interlocutors in the al-nuzul era was not healthy
—and as we have explained before, that is impossible-.

Of course, all that interlocutors have understood about the verses in that era did not
reach us like some of the information narrated by the Prophet (PBUH) and his com-
panions, as the principles of faith, which are fixed by tawatur. On the contrary, what
reached us from sahaba about tafsir does not exceed one-fifth of all those narrated
from the Prophet and salaf. Even if we assume that all the narrations transmitted
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from them are authentic, it will still not be enough for us to know what they have
understood from the whole Quran. For this reason, we need ways to know what
they’ve understood from verses we don’t have any narrations about. In our opinion,
there are several ways to do this. One of these is to refer to the ancient Arab poetry
and the information intertwined with it such as ayyam al-Arab, akhbar al-Arab, am-
sal al-Arab, ansab al-Arab, as well as researches about their books of history, siyar,
and maghazi. Thus, we will be familiar with the conditions Arabs were in during the
al-nuzul era and the meanings of the language they speak. Because the Holy Qur’an
was written in Arabic. Thus the right understanding also depends on knowing the
language and the conditions under which the Qur’an was revealed. Another way is
to consult specifically with the explanations of al-tabi’in that are accepted with con-
sensus. Although like sahaba, they did not live in an era when the Holy Quran was
revealed, and never met with the Prophet (PBUH), they were taught by the compan-
ions of the Prophet and were influenced by them. The influence of teachers on their
students is more than the influence of fathers on their children. Another way is to
make inductive inferences from the Holy Quran’s verdicts in accordance with the
famous principle which is known as “A part of the Qurian explains another part of
the Qurian” and to get help from the explanations of the prophetic sunnah. Because
Allah has sent down the Book to His Prophet (PBUH) and obliged him to explain
it. Therefore, no one can understand it’s meaning better than him. Another way in
this regard is to take the views of the judicious scholars as the basis. However, their
views are of course open to rejection. Because, except for the prophet, everyone’s
words can be accepted or rejected.

At the end of the article, we will review the methods of mufassir, linguists, faqih,
mutakallim, Sufi and others, and point out to those who are in contradiction with
the criterion mentioned in each of these methods. Also, we will review the condi-
tions of tafsir al-ishari. We will evaluate “scientific tafsir” and objections directed to
it and we will talk about permissible (jaiz) and impermissible issues according to
the two criteria mentioned. Our criterion is not to assign tafsir only to the sahaba
and to forbid mufassirs coming after the sahaba, linguists, faqihs, mutakkalimun,
Sufis and others to interpret the Quran. It is certainly their right to contemplate and
comment on the Holy Qur’an which has descended to all the people who will come
until the Day of Resurrection. However, the understanding of the interlocutors in
the al-nuzul era is fundamental. The commentary of those who came after them
should be referring to what they’ve understood from the Qur’an. If it is appropriate
or not contrary to what they’ve understood, then it is acceptable. Otherwise, it will
be rejected.

Keywords: Tafsir, The Holy Quran, The era of descent (nuzil), The interlocutors,
The conditions, Sahaba.
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MEDENI SURELERDE ABDULLAH B. SELAM ILE iLISKILENDIRILEN
AYETLER BAGLAMINDA TEFSiR RIVAYETLERININ
DEGERLENDIRILMESi

Oz

Kur’an-1 Kerim yirmi {i¢ yilda yagananlar dikkate alinarak vahyedilmistir. Ayetler-
de Miisliimanlar, miigrikler ve Ehl-i kitabin iligkileri anlatilmistir. Ik muhataplarca
dogru anlasilan ayetler tarih perdelerinin girmesi, baglamdan uzaklagilmasi ve bazi
yorumlarin etkisiyle sonraki muhataplarca anlama sorunuyla kargilagmistir. Bu so-
runun agilmast i¢in hitap ortaminin tekrar resmedilmesi, inga edilmesi gerekmekte-
dir. Bu konudaki ana malzemeyi esbab-1 niizill ve tefsir rivayetleri olusturmaktadir.
Ancak bu rivayetlerde farkliliklar ve geliskiler bulundugundan ¢6ziimiin araci olan
rivayetler sorunun bir parcasina doniisebilmektedir. Alimlerin isaret ettigi {izere
6zellikle sahislarla ilgili olan rivayetlerin 6nemli bir kismi1 gergek esbab-1 niiztl degil
tefsiri tarzda yapilan esbab-1 niiztil agiklamalarindan olugmaktadir. Rivayetlerin bu
yoni giiniimiizde ¢ok bilinmemekte ve konuyu degerlendirmede dikkate alinma-
maktadir. S6z konusu rivayetlerdeki ihtilaflarin Kuran-siret diger ifadeyle vakiaya
mutébakat temelinde degerlendirilmesi gerekmektedir. Kuranda Medine donemi-
nin farkli yillarinda nazil olan ayetlerde hakikatleri gizleyen, tahrif eden Ehl-i ki-
taptan bazi alimler elestirilirken inandiklari hakikatlere bagh kalan, Islam’a savag
agmayanlar da 6vilmiistiir. Bu ayetler miifessirlerin geneli tarafindan Kur’an-siret
iligkisi dikkate alinmadan hicri birinci yilda iman eden Abdullah b. Selam ve arka-
daslari olarak yorumlanmugtir. Bu yorumlarin bazilar1 dogru olmakla birlikte birinci
yildan sonra nazil olan ayetlerin Abdullah b. Selam ve arkadaglari olarak yorumlan-
mas1 Kuran'in muhataplar1 tanimlamasina, Kuran-siret iliskisine uymamaktadir.
Ayrica s6z konusu yorumlar Ehl-i kitapla iligkilerin gelisimini ve iglerinde iyilerin
varligini da golgelemektedir. Rivayetler ve yorumlar niiztil siireci ve Kuran-siret ilig-
ki baglaminda degerlendirildiginde bu yaklagimin dogru olmadigi, bu diisiincenin
dayandig esbab-1 niiztl rivayetlerinin gergek sebep degil, tefsiri agiklamalar oldugu
anlagilmaktadir. Rivayetlerin bu perspektiften tahlil edilmesi bir¢ok konudaki ihti-
lafl: goriglerin ¢6ztimlenmesinde de olumlu katkilar saglayacaktir.

Ozet

Tefsir, murad-1 ilahiyi agiga ¢ikarma ¢abasidir. Bu nedenle ayetlerin niizul orta-
mindaki muhataplarina ne dedigini, hangi mesajlar1 verdigini kesf ve beyan etmek
tefsir ilmi acisindan ¢ok &nemli bir husustur. ilk muhataplarin ayetler hakkindaki
yorumlar1 Hz. Peygamber, sahabe ve tabiinin agiklamalarindan 6grenilmeye ¢ali-
silmaktadir. Kuranda ayetlerin muhataplari agik¢a zikredilmedikleri igin seleften
nakledilen rivayetlerin bircogu muhataplarla ilgilidir. Ancak sahabe ve tabiinin bu
konudaki goriislerinin birgogu ayetlerin ger¢ek muhataplarini, esbab-1 niizulleri-
ni agiklamaktan ziyade “Ayet buna benzer bir konuda, benzer muhatap hakkinda
inmistir” anlamindaki 6rnekleme kabilinden agiklamalarindan olusmaktadir. Bu
konudaki hareket noktasini “ayetlerin niizul sebeplerinin hususiligi degil, umumi
lafizlar1 dikkate alinir” seklindeki ilke olusturmaktadir. Bu bakis agisiyla ortaya ko-
nan tefsir ve esbab-1 niizal rivayetleri sonraki bazi alimler tarafindan gercek esbab-1
niizuller gibi anlagilmis, ayetler de bu dogrultuda yorumlanmustir. Rivayetler bu se-
kilde degerlendirildiginde birgok ayet ve surenin gergcek muhatabs, niiztl zaman ve
mekani, Mekkilik ve Medeniligi konularinda karigiklik meydana gelmektedir.

Bu karigiklig1 fark eden klasik donem alimlerinden ve gliniimiizdeki aragtirmaci-
lardan bazilar1 esbab-1 niizil rivayetlerini gergek niizal sebebi ve sanal/takdir edilen
niiztl sebebi olarak ikiye ayirmiglardir. Ayrica gergek niiztl sebepleri “orijinal tarih’,
tefsir icin yapilan rivayetleri ise “diigtiniilmiis yorum-diistintilmus tarih” olarak da
adlandirilmustir. Rivayetler Kur'an-siyer iliskisi, niiztil ortami, Kuran'in niizul siireci
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gibi agilardan degerlendirilmediginde yanlis sonuglara gidilmekte, ayetlerin gercek
muhatabi, anlami ve mesaj1 yapilan yorumlarin goélgesinde kalmaktadir. Bu tiir 6r-
neklerden birini de Abdullah b. Selam ile ilgili iliskilendirilen ayetlerle ilgili nakle-
dilen esbab-1 niiztl rivayetleri ve yapilan yorumlar olusturmaktadir.

Beni Kaynuka kabilesine mensup olan Abdullah b. Selam Medineli Yahudilerin en
biiyiik alimiydi. Son peygamberin gelecegini kutsal kitaplarindan 6grenmisti. Hz.
Peygamber Medine’ye hicret ettiginde yanina giderek bazi sorular sordu. Sorularina
dogru cevaplar aldigi i¢in Islam’a girdi. Onun etkisiyle bazi arkadaslar1 da Miislii-
man oldu. Miistesrik Horovitz onun h. 8. yilda Miisliiman oldugunu iddia etse de
bu iddias1 kaynaklarimiz tarafindan desteklenmemekte, bilakis onun gériisiinii red-
detmektedir. En biyiik alimleri Abdullah b. Selam’in iman etmesine ragmen Yahudi
alimlerin ¢ogunlugu Hz. Peygamber’in risaletini inkér ederek Islam ve Miisliiman-
lara diigmanlik ettiler. Bundan dolay1 da pek ¢ok ayette bazen yumusak bazen de
sert bir sekilde elestirildiler. Yahudi alimlerin genelinin Islam diismanhg1 yapmala-
rina kargilik bazilari inandiklar: hakikatlere bagl kalarak, dogrular1 agiklad: ve Hz.
Peygambere diigmanlik yapmadi. Bundan dolay: da bazi ayetlerde oviildiiler.

Ehl-i kitap, baz1 miifessirler tarafindan toptan kétii olarak algilandigy, ayetleri anla-
ma ve yorumlamada niizul siireci yeteri kadar dikkate alinmadigindan s6z konusu
ayetler Abdullah b. Selam ve arkadaslari; Yahudilerden Tevrat’ tahrif ve yanlis te'vil
etmeden okuyan ve Hz. Peygambere iman edenler; Ehl-i kitap kokenli olup daha
onceden de bildikleri hakikatleri uygulayan Selman-1 Farisi ve Dihye el-Kelbi gibile-
ri olarak agiklanmigtir. Ayrica ilgili ayetlerde muhataplarin imanini gizleyen Necasi
ve Huristiyanlardan bir grup; Ca‘fer b. Ebi Talib’le Habesistan'dan gelen ve Islan’a
giren Hiristiyanlar; Necranli Hiristiyanlar; gelecekte iman edecek Ehl-i kitab olduk-
lar1 ve MuhayriKin Islama girmeden énceki halinin anlatildigi da séylenmistir.

Bu yorumlar ilk planda ayetleri agiklamis, yorumlamuis zihinlerdeki sorular cevap-
lanmus gibi gozitkmekle birlikte hicretin ilk aylarinda iman eden Abdullah b. Selam
ve arkadaslar1 temelinde agiklanmasi tarih ve zamana uyum agisindan yeni sorunlar
olusturmugtur. Nakledilen esbab-1 niiztl rivayetleri ve yorumlari giiniimiiz tabiriyle
ankronizm anlamina gelmektedir. Ayrica miifessirlerin agiklamalarinda muhatap-
larin Islam’a girdikleri beyan edilmekle birlikte sz konusu ayetlerde bdyle bir ifa-
denin gegmemesi de bu te'villerin dogrulugunun sorgulanmasinin gerekli oldugunu
hissettirmektedir. Yorumlarin tarih ve zaman uyumuna, vakiaya dikkat etmeden
belli sahislar etrafinda odaklanmasi aslinda niiztil vasatinda Ehl-i kitapla iliskilerin
ayrintilarma dair elimizdeki bilgilerin eksik oldugunu da gostermektedir.

Bu ¢aligmada ele aldigimiz ayetleri Ehl-i kitapla iligkileri diizenleyen, anlatan ayet-
lerin geneli ile birlikte ele aldigimizda tiim Ehl-i kitabin ayni olmadigi, Medinede
yaganan olumsuzluklara ragmen Ehl-i kitaba toptan diismanlik ve dostluk manti-
ginin yanlis oldugu, iglerindeki iyiler yok sayilmadan iliskilerin daha gergekg¢i bir
sekilde diizenlenmesinin istendigi anlagilmaktadir. ilgili ayetlerdeki “min” edatiyla
ayrigtirtlan Yahudilerin “bir kismi’nin miifessirlerce Abdullah b. Selam ve genellik-
le isimleri zikredilmeyen birkag arkadasiyla sinirlandirmasi, bu tiir insanlarin her
zaman var olabileceklerine iligkin en ufak bir atifta dahi bulunmamalar1 hem va-
hiy siirecinde hem de sonrasinda Ehl-i kitap konusunun eksik anlagilmasina neden
olmugtur. Konuyla ilgili bilgilerden Abdullah b. Selam ve arkadaglarinin isminin
Kur’anda Ehl-i kitaptan birilerinin nasil olurda oviilebildigi sorusuna bir cevap ve
tarihi bilgi eksikligini doldurmak igin ictihadi, takdir edilen niiztl sebebi olarak
zikredildikleri anlagilmaktadir.

Sonug olarak kaynaklardan elde edilen bilgiler rivayetlerin vékia ile mutabakat-
larinin, tarih ve zaman uyumlarinin, gergek esbab-1 niiztl olup olmadiklarinin
daha dikkatli bir sekilde arastirilmas: gerektigini, miitekaddimain ve miiteahhirtin
alimleri arasindaki 1stilah farkliligini bilmenin esbab-1 niiztliin dogru anlagilmasin-
da ne kadar 6nemli oldugunu gostermektedir. Ayrica 6zelde Ehl-i kitabin genelde
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hi¢bir din ve grubun genellemeci bir sekilde degerlendirilmemesi, olay ve sahislara
yonelik 6zel ¢oziimler, tavirlar, dil ve @islup gelistirilmesi gerektigini de gostermekte-
dir. Bu hususlar dikkate alinmadiginda niiztl stirecine uymayan rivayet ve yorumlar
ayetlerin gercek muhatap ve anlamini golgelemektedir.

Anahtar Kelimeler: Tefsir, Baglam, Esbab-1 Niiztl, Ehl-i Kitap, Abdullah b. Selam.

A REVIEW OF AL-TAFSIR AL-RIWAT WITHIN THE CONTEXT OF VERSES
ASSOCIATED ‘ABDALLAH B. SALAM IN SURAHS MADANIYAH

Abstract

The Holy Quran was revealed considering the events occurred in twenty-three
years. In the verses, Muslims, polytheists, Jews, Christians in the environment of
nuzul and the relationship among them were told. The verses, which were under-
stood correctly by the first addressees, then became difficult to understand because
historical phases came between past and present, the context is estranged and some
comments had various effects on them. In order to overcome this problem, the envi-
ronment of addressing should be described and constructed again. The main mate-
rial in this subject is comprised by asbab al-nuzul and tafsir narratives (ar-riwa’is).
However, as these narratives include differences and contradictions, the very same
narratives which are the means for solution can become a part of the problem. As
the scholars indicate, an important portion of these narratives, especially those
which are related to persons, are not real asbab al-nuzul but asbab al-nuzul expla-
nations made in tafsir narrative style. This aspect of the narratives is not very well
known today and it is not taken into consideration when evaluating the subject. The
contradictive narratives should be evaluated on the basis of the Qur’an and sira, in
other words, the consensus of the facts. In the Holy Qur’an, in the verses revealed
in different years of Medina period, some scholars among the People of the Book
who hid and falsified the truth were criticized while those who adhered to the truths
they believed and who did not make war against Islam were praised. These verses
were evaluated by the majority of commentators without considering the Quran
and sira relationship as ‘Abdallah b. Salam and his friends who believed in Islam in
the first year of the hegira. Some of these comments are correct however, interpret-
ing the verses revealed after the first year as “Abdallah b. Salam and his friends does
not correspond to the definition of addressees by the Holy Holy Qur'an and Qur’an
and sira relationship. Also, mentioned comments overshadow the development of
relations with the Ahl al-Kitab and the existence of good ones among them. When
the narratives and the comments are evaluated within the context of the process of
nuzul and Qur’an and sira relationship, it is understood that this approach is not
right, the asbab al-nuzul narratives on which this though is based are not real rea-
sons but commentary explanations. Analyzing the narratives from this perspective
shall make positive contributions to the resolution of contradictory views in many
subjects.

Summary

Tafsir is the effort to reveal the celestial desire. Therefore, it a very important issue
for the discipline of tafsir to explore and state what the verses told to their addressees
in the environment of nuzul and what messages they gave. The comments of the
first addressees regarding the verses are tried to be learned from the explanations
of his holiness the Prophet, companions of Prophet Muhammad and the subjects.
Because the addressees of the verses are not clearly stated in the Holy Quran, most
of the narratives reported by the predecessor are related to the addressees. Most
of the views of the companions and subjects in this issue comprises of comments
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meaning “The verse was revealed in a similar subject about a similar addressee”
rather than explaining the asbab al-nuzuls and real addressees of the verses. The
departure point in this issue is the principle that “general wordings of the nuzul
reasons of the verses are considered, not their specialty” The commentaries and
asbab al-nuzul narratives put forth with this point of view were understood as real
asbab al-nuzuls by some of subsequent scholars and verses were interpreted in this
direction. When narratives are evaluated in this way, there are confusions regarding
the real addressee of many verses and surahs, the time and place of revelation and
being either of Mecca or Medina.

Scholars and researchers who noticed this confusion divided the asbab al-nuzul nar-
ratives into two: as real reason of revelation and virtual/appreciated reason of rev-
elation. Also, they called the real reasons of revelation as “original history” and the
narratives made for tafsir as “aforethought comment- aforethought history” When
the narratives are not evaluated in terms of Quran-sira relations, the environment
of revelation and revelation process of Quran, incorrect conclusions are reached
and the real addressee of the verses, the meaning and the message remains under
the shadow of the comments. One of these examples is the verses, asbab al-nuzul
narratives and comments associated with ‘Abdallah b. Salam.

‘Abdallah b. Salam, who was from the tribe of Beni Kaynuka was the biggest scholar
of Jews. He learned the arrival of the last prophet from his holy books. When his
holiness the Prophet immigrated to Medina, he went to him to ask some questions.
He converted to Islam because he received correct answers for his questions. Some
of his friends also became Muslims because they were affected by him. Although
orientalist Horovitz claims that he became a Muslim in the 8th year of the hegira,
this claim of his is not supported by our resources, on the contrary, his views are
denied. Although ‘Abdallah b. Salam, their biggest scholar had faith in Islam, most
of the Jewish scholars denied the prophethood of Muhammad (pbuh) and they be-
came enemies of Islam and Muslims. Therefore, they were criticized in many verses
sometimes softly and sometimes harshly. While the majority of the Jewish scholars
were enemies of Islam, some of them adhered to the truths they believed, they de-
clared the truth and they weren’t enemies of his holiness the Prophet. Therefore,
they were praised in some verses.

As Ahl al-Kitab are perceived as completely bad by some glossators and the process
of revelation is not adequately considered in understanding and interpreting the
verses, in the mentioned verses ‘Abdallah b. Salam and his friends, who read the
Torah without manipulating and incorrectly implicating, were explained as similar
to Selmén-1 Farisi and Dihye el-Kelbi, who hailed from Ahl al-Kitab and who ap-
plied the truth which they knew from before. It was also said in the related verses
that Necasi, who hid the belief of the addressees, a group of Christians, Christians
who came from Ethiopia with Ca‘fer b. Ebi Talib and accepted Islam, Christians
from Najran were the People of the Book who would accept Islam in the future and
the status of Muhayrik before accepting Islam was told.

Although these comments seemed to explain, interpret the the verses and answered
the questions in mind, the fact that they were explained on the basis of ‘Abdallah
b. Salam and his friends, who were accepted Islam in the first months of the hegira,
caused new problems in terms of their correspondence to date and place. The re-
ported asbab al-nuzul narratives and their comments mean anachronism in today’s
words. In addition, although it was stated in the explanations of the glossators that
the addressees accepted Islam, the fact that such an expression does not exist in
the mentioned verses hints that the accuracy of these implications should be ques-
tioned. The fact that the interpreted date and time correspondance focused on the
certain individuals without taking into consideration the facts indicates that the in-
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formation we have regarding the details of the relations with the Ahl al-Kitab in the
revelation environment is deficient.

When the verses we discuss in this study are reviewed with the verses arranging
and telling the relations with the Ahl al-Kitab, it is understood that all Ahl al-Kitab
were not the same, an understanding of complete hostility against or friendship with
the Ahl al-Kitab was wrong in spite of the negative events occurred in Medina, and
the relations were wanted to be arranged in a more realistic way without disregard-
ing the good ones among them. The fact that “some” of the Jews separated with
“min” preposition in the relevant verses were limited by the glossators to ‘Abdallah
b. Salam his few friends, whose names weren't mentioned generally, and the fact
that they didn’t make even the smallest reference that these kind of people may
always exist caused the misunderstanding of the issue of Ahl al-Kitab both during
and after the process of revelation. It was understood from the information about
the issue that the names of ‘Abdallah b. Salam and his friends were mentioned as
an answer to the question how somebody from Ahl al-Kitab could be praised in the
Holy Qur’an and as a judicial opinion, an appreciated reason of revelation.

In conclusion, the information obtained from the sources indicates that the con-
sensus of the narratives with the facts, their date and time correspondences and
whether they are real asbab-al-nuzuls or not should be examined in a more careful
way and how important it is to know the difference of terminology between the
former and the latter scholars in understanding the asbab al-nuzul correctly. It also
shows that Ahl al-Kitab in particular and any religion and group in general should
not be evaluated in a generalizing way and special solutions, attitudes, language and
patterns should be developed for events and individuals. When these issues are not
taken into consideration, narratives and comments that do not comply with the pro-
cess of revelations overshadow the real addressees and meaning of the verses.

Keywords: Tafsir, Context, Asbab al-Nuzul, People of the Book, ‘Abdallah b.
Salam.
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GIRiS
: nsanlar sahip olduklari ilmi, kiiltiirel ve bilimsel birikimi sonraki
nesillere yazili veya sozlii rivayet yoluyla nakletmektedir. Bu yo-
niiyle sahip olunan her tiir birikim aslinda rivayete dayanmakta-
dir. Tefsir ilminin temelini de rivayetler olusturmaktadir. Ancak bir¢ok ko-
nuda ihtilafli rivayetler bulunmaktadir.

“Esbab-1 Niizal rivayetlerinin ¢oklugu bazen bir sorun olabilmektedir.
Esbab-1 Niiztl kaynaklar1 incelendiginde sahih ve dogru olan rivayeti tespit
gayretinden ziyade biitiin rivayetleri derleme ¢abasi goze ¢arpmaktadir. Bir
ayet hakkinda birden ¢ok rivayetin olusu, bu ayetin tam olarak nigin in-
digini tespit etmede bazen isi kolaylastirmaktan ziyade zorlagtirmaktadir™

Esbab-1 niiztl rivayetlerinin ayetin gercek sebebi mi, yoksa ‘“Ayet
buna benzer bir konuda, benzer muhatap hakkinda inmistir” anlamin-
da m1 séylendigi ilk dénemlerden itibaren tartisimaktadir. Ibn Teymiy-
ye (0. 728/1328) ve Zerkesiye (6. 794/1392) gore seleften nakledilen “Bu
ayet su olay {izerine nazil olmustur” seklindeki sozler ayetin bizzat o olay
hakkinda indigini degil ayetin bu konuyu, hitkmii, sahs1 da kapsadiginm
anlatmaktadir.?

Sah Veliyullah ed-Dihlevi'ye (6. 1176/1762) gore miitekaddim@n ulema
“Ayet su konu hakkinda inmistir” sdziinii bazen gercek sebeb-i niiziil bazen
de ayetin kapsam alanina giren Hz. Peygamber zamaninda veya sonrasin-
da olan olaylar i¢in kullanmistir. Ancak bu sozler miiteahhir(in alimlerce
gercek esbab-1 niiztl rivayetleri olarak anlasildig1 icin konu anlasilmasi zor
bir hale gelmistir.’ Giiniimiizde yapilan bazi ¢alismalarda da esbab-1 niizal
rivayetlerindeki bu duruma dikkat ¢ekilmis ve rivayetler gercek niizill sebe-
bi ve sanal/takdir edilen niizill sebebi seklinde ikiye ayrilmis; gercek niiztl
sebepleri “orijinal tarih’, tefsir icin yapilan rivayetleri ise “distiniilmiis
yorum-disiiniilmiis tarih” olarak adlandirilmigtir.*

Biitiin bu agiklamalar Dihlevi'nin “Sahabe ve tabitinun Ayet su konu-

! Ahmet Giindiiz, “Kuran’m Anlasilmasinda Esbab-1 Niiz(il'in Miisbet ve Menfi Etkisi”, Dicle Univer-
sitesi Ilahiyat Fakiiltesi Dergisi, 18/1, (Bahar 2016), (93-113), 108.

2 Takiyyuddin Ibn Teymiyye, Mukaddime fi ustli’t-tefsir, thk. AdnanZerzir, 2. Baski (bs. y. 1972),
46-49; Bedreddin Muhammed b. Abdullah ez-Zerkesi,.el-Burhan fi ‘ulumi’l-Kuran.thk. Mustafa
Abdulkadir Ata. 4 Cilt. (Beyrut: Darw’l-Kiitiibi’l-Ilmiyye, 1428/2007),1/ 46. Ayrica bk. Celaleddin
Abdurrahman es-Suyuti, el-Itkan fi ‘ulumi’l-Kuran. thk. Ahmed b. Ali. 2 Cilt. (Kahire: Daru’l-Hadis,
1427/2006), 1/114-116.

3 Sah Veliyyullah ed-Dihlevi, el-Fevzu’l-kebir fi usiili’t-tefsir, (Dimask: Daru’l-Gavsanilid-Dirasati’l-

Kur’aniyye, 2008), 69-71.

Bk. Ali Riza Giil, “Kur’an Ayetlerini Tarihlendirmede Niizul Sebeplerinin Rolt”, Dini Arastirmalar

Dergisi, 7/19, (Haziran, 2004), 218-220; A. Nedim Serinsu, Kurin ve Baglam (Istanbul: Stle Yayinla-

r1, 2008), 230-232.
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da nazil olmustur’ seklindeki sozlerinin ¢ogunlugu ayetin umami lafizlar:
kapsamina giren olaylar1 nakletmeye matuftur. Bu sebeple nakledilen olay-
larin ayetin niizliinden dnce veya sonra vuka bulmus olmasi, kaynaginin
[srailiyat, cahiliye dénemi veya Islam tarihi olup olmamasi énemli degildir.
Ulastigim bu sonug esbab-1 niiztl konusunda ictihada agik bir alanin ol-
dugunu gostermektedir. Bu noktay1 anlayan kisi esbab-1 niiztl rivayetle-
rindeki ihtilafi kolay bir sekilde ¢oziimleyebilir™ seklindeki goriislerinin
dogrulugunu ortaya koymaktadir.

Tarihgi ve miifessir Muhammed Izzet Derveze'ye (1888-1984) gore de
klasik siyer kitaplar1 ok 6nemli kaynaklar olmakla birlikte bu eserlerde ¢ok
kiymetli bilgilerin yani sira sorunlu, ¢eliskili bilgiler de bulunmaktadir. Bun-
dan dolay1 bazi isimler, taninmis sahsiyetler, tarihler ve teferruata yer veril-
meden, kronolojik bir seyir ¢izgisi izlenerek, Kurandan hareketle “Siret”in
yazilmasi gerekmektedir. Bu anlayisla ortaya konacak bir siret, Miisliiman-
lara saglikli ve aydinlik tablolar sunacaktir.’ Ayrica esbab-1 niizal rivayet-
lerinin sadece sened tenkidinden gegirilmesi yeterli degildir. Rivayetlerin
ayetlerin baglami, niiztl siralamalari, siyerle uyumu ile ma’hudu’l-arab
(Araplarin kilttirel, toplumsal ve fikri diinyalar1) temelinde metin tenki-
dinden de gegirilmeleri elzemdir.” Bu dogrultuda Kur’an ve tefsir tarihgi-
lerine esbab-1 niiz{il rivayetlerini elestirel bir veri alan1 olarak kabul ederek
tarih¢i bakis acisiyla degerlendirilmesi de teklif edilmektedir.?

Esbab-1 niiztl rivayetleri niiztil ortamindaki gruplar, iliskileri ve niizil
kronolojisi a¢ilarindan bize tarihi bilgiler vermektedir. Selef ulemasinin
ayetlerin anlam dairesini gozeterek beyan ettikleri tefsiri yorumlar daha
sonraki alimler tarafindan gergek esbab-1 niizil gibi algilanmistir. Bu yanlis
alg1 genel olarak giiniimiizde de devam ettigi i¢in miifessirlerin anakroniz-
me distiikleri zannedildigi gibi, bu bilgilere dayanilarak ayetler hakkinda
yanlig sonuglara da gidilebilmektedir. Bundan dolay: Ibn Teymiyye, Zerkest,
Dihlevi, Derveze ve Cabiri gibi alimlerin de dikkat ¢ektigi tizere rivayetler

> Dihlevi, el-Fevzu'l-kebir fi usiili’t-tefsir, 128-129.

¢ Izzet Derveze, Kurana Gére Hz. Muhammed'in Hayat1, trc: Mehmet Yolcu, (Istanbul: Ekin Yayinlari,
1998), 2/ 9-14. Tefsir agisindan tarih-siyer malzemesinin 6nemi ve durumuyla ilgili olarak bkz. Ali
Karatas, Tefsir Geleneginde Rivayet (Diyarbakir: A Grafik, 2015), 143-172.

7 Muhammed Abid el-Cabiri, Fehmu’l- Kurtni’l-Kerim (Beyrut: Merkezu Dirasati’l-Vahdeti’l- Arabiyye,

2008), 3/ 371-372. Benzer agiklamalar igin bk. Saban Oz, “Hz. Peygamber’in Siretiyle Ilgili Mevzu

Haberlerin Tarihi Degeri’, fsldmi Aragtirmalar Dergisi 20/1, (2007), 59-70; Hiiseyin Algiil, “Islam

Tarihi Arastirmalarinda ve Islam Tarihi Dokiimanlarinin Degerlendirilmesinde Dikkate Deger Hu-

suslar’, Giiniimiiz Din Bilimleri Arastirmalar: ve Problemleri Sempozyumu, (Samsun: 27-30 Haziran

1989), 81.

Selim Tiircan, “Tefsir Tarihgiligi Baglaminda Klasik Esbab-1 Niizul Yaklagiminin Degerlendirilmesi’,

Islami Ilimler Dergisi, 2/1, (Bahar 2007), Tiircan, “Tefsir Tarihgiligi Baglaminda Klasik Esbab-1 Niizul

Yaklagiminin Degerlendirilmesi”, 137.
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sthhat sartlar1 agisindan degerlendirildigi gibi bunlarin muhtevalarinin ta-
rihi gergeklik yoniinden de aragtirilmasi gerekmektedir.

Medinede Islam’a muhalefetin énciiliigiinii Yahudi alimler iistlendigi
icin birgok ayette farkli agilardan elegtirilmislerdir.’ Bununla birlikte Islama
diismanlik yapmayan, hakikatleri gizlemeyen, kitaplarinda anlatildig: iize-
re dinlerini yasayan alimler de mevcut oldugundan bazi ayetlerde bu Ya-
hudiler oviilmiislerdir. Bu ayetlerde kimlerden bahsedildigi miifessirler
arasinda tartisma konusu olmus ve genellikle bunlar Abdullah b. Selam ve
arkadaglar1 olarak aciklanmiglardir. Bu aciklamalar selefin naslardan mu-
radin 4m oldugunu kabul etmesinden hareketle “ Ayetler Abdullah b. Se-
lam gibileri anlatiyor” anlayisiyla séylenmis olmas: miimkiindiir. Bununla
birlikte bu durum ilgili ayetleri anlama ve yorumlamada zorlanmanin ve
eldeki verilerin yetersiz olmasinin sonucu da olabilir.

Abdullah b. Selam’in hicretin birinci yilinda iman ettigi kabul edilmekle
birlikte adi ihtidasindan onceki ve sonraki donemlerde inzal edilen, Ya-
hudilerin iyilerini 6ven ayetlerin esbab-1 niiztliinde zikredilmektedir. S6z
konusu yorumlar oldugu gibi kabul edildiginde rivayetlerin tarihi vakia
ile uyumlu olup olmadigy, Islam’a giren sahislarin nigin hala Yahudi ola-
rak tavsif edildigi, bu ayetlerin gercek muhataplarinin kimler oldugu, Ehl-i
kitabin hepsinin Islam’a karg1 ayn1 tavri gosterip gostermedikleri gibi konu-
larda sorular olusmaktadir. Biitiin bu sebeplerden dolay: Abdullah b. Selam
ile iligkilendirilen rivayet ve yorumlarin siret-niiztil iligkisi, siyak-sibak,
tefsir rivayetlerinin vakia ile mutabakati ¢ercevesinde degerlendirilerek
hangilerinin ger¢ek esbéb-1 niiztl olup olmadiklarinin ortaya konulmasi
gerekmektedir.

Miifessir Kuran'in anlam ve yorumunu tespit etmeye ¢alisirken bir yan-
dan da niiztl stirecindeki olaylar1 anlamaya, aralarinda tercihte bulunmaya
calismaktadir. Tefsircilik bu yoniiyle tarihgiligi, bir tir tarih yazimimi da
kapsamaktadir. Miifessir rivayetleri niiztil vasati, niiztl siireci, tarihi vaki-
aya uygunluk acilarindan degerlendirmediginde rivayetler aras geliskiler
cevaplanmamakta, ayetlerin mana ve mesaji dogru tespit edilememekte,
vakiaya uymayan rivayetlerle istenmese de yanlis bir tarih ve zihin insasi
yapilabilmektedir. Ayrica rivayetlerin eksik degerlendirilmesi sonucunda
olusan yorumlarla nassin ger¢ek anlami golgelenebilmektedir. Biitiin bu
sebeplerden dolay1 esbéb-1 niizulle ilgili s6z konusu problemleri Abdullah

° Bk. el-Bakara, 2/41, 42, 174, 175; en-Nis3, 4/46, 160; el-Maide, 41, 44, 47; et-Tevbe, 9/34.
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b. Selam ile iliskilendirilen rivayetler 6rneginde belirtilen cercevede ele ala-
rak, rivayetleri tasnif etmeye ve ilgili ayetlerin ger¢ek anlamina ulasmaya
calisacagiz.

1. MEDINE'DE YAHUDILERLE iLISKILER VE AHBAR'IN KONUMU

Arabistanda Yahudilerle miisrikler arasinda ozellikle ticarete daya-
l1 yogun iliskiler vardi. Araplar Ehl-i kitaba ilim ehli olduklari i¢in deger
vermekteydi.'’ Peygamberlik, cennet, cehennem, melekler, seytan, evrenin
yaratilisi, 6ldiikten sonra dirilme, kiyamet gibi dini konularda;'! ticaret, sa-
nayi ve sehirlesme gibi toplumsal konularda onlardan etkilenmislerdi.'* Hz.
Peygamber’in tebligine kars1 ¢aresiz kalan miisrikler zaman zaman onlar-
dan yardim istemekte, akil danismaktayda.”

Beni Kaynuka kabilesine mensup olan Abdullah b. Selam Yahudilerin
en biiyiik alimiydi. Hz. Peygamber Medine’ye hicret ettiginde Kubadayken
onunla goriiserek iman etti.'* Miistesrik Horovitz (1874-1931), onun h. 8.
yilda Miisliiman oldugunu iddia etse de'” bu iddias1 kaynaklarimiz tara-
findan desteklenmemekte, bilakis onun goriisiinii reddetmektedir.'® ibn
Hacer el-Askalani (6. 852/1449) de onun hicri 8. yilda Miisliiman olmasiyla
ilgili rivayetin sahih olmadigini kaydetmektedir."”

1 Muhammed b. Tahir b. Astir, Tefsiru’t-tahrir ve't-tenvir (Tunus: Daru Sahntin Iin-Nesrve't-Tevzi) ts.),
1/204; Muhammed Hamidullah, Isldm Peygamberi, trc. Salih Tug, 1. Baski (Istanbul: Irfan Yayim-
ailik, 1991), 1/552, 553; Derveze, Kurana Gore Hz. Muhammed'in Hayati, 3/117-118; Omer Faruk
Harman, “Tefsir Geleneginde Yahudilere Bakis”, Miisltimanlar ve Diger Din Mensuplar:: Miisliiman-
larin Diger Din Mensuplariyla Iliskilerinde Temel Yaklagimlar (Ankara: Tiirkiye Dinler Tarihi Dernegi
Yayinlari, 2004), 120-121.
Muhammed b. Yesar b. Ishak, Siretu Ibn Ishak, thk. Muhammed Hamidullah (Maheduwd-Dirasat ve'l-
Ebhasli’'t-Tarib, trs.), 62-64.
Derveze, Kurana Gore Hz. Muhammed’in Hayati, 1/115. Misriklerin Ehl-i kitapla iligkileri i¢in ayri-
cabk. M. Ali Kapar, “Asr-1Saadette Miisrikler ve Miisriklerle Iliskiler,” Biitiin Yonleriyle Asr-1 Saadette
Islam (Istanbul: Beyan Yayinlari, 1994), 2/320, 321.
Bk. Cevad Ali, el-Mufassal fi tarihi’l- Arab kable'l-Islam. 10 Cilt. (Bagdad: y.y. 1413/1993.) 6/547;Ebu’l-
Hasen Mukatil b. Stileyman, Tefsiru Mukatil b. Siileyman, thk. Ahmed Ferid, 1. Baski (Beyrut: Daru’l-
Kiitiibi'l-Ilmiyye, 2003), 2/280-281; Ebu Muhammed Abdulmelik b. Hisam, es-Siretu’n-Nebeviyye,
thk. Komisyon ($am: 2005), 1/300-302; Ahmet b. Yahya el-Belazuri, Ensabu’l-esrdf, thk. Muhammed
Hamidullah (Misir: Darw’l-Meérif, trs.), 1/142; EbGi Cafer Muhammed b. Cerir et-Taberi, Camiu’l-
beyan an teviliayi’l-Kurin, thk. Abdullah b. Abdulmuhsin et-Tiirki, 4. Baski (Beyrut: Darw’l-Kiitiibi’-
IImiyye, 2005), 23/436; Ibn Astr, et-Tahrir ve't-tenvir, 29/315-316.
ibn Hisam, es-Siret, 1/575-577; Ebt Abdillah Muhammed b. Ismail el-Buhari, el-Camiu’s-sahih. 2.
Bask. (Istanbul: Cagr1 Yaymlari, 1992), “Kitabu’l-menakibi’l-Ensar”, 51; Ebti Abdillah Muhammed
b. Sa'd b. Ment; et-Tabakdtu’l-kiibra, thk. Ali Muhammed Amr, 1. Baski (Kahire: Mektebetii’l-Hanci,
2001), 5/377-378. Mustafa Fayda, “Abdullah b. Selam *, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi,
(istanbul: TDV Yayinlar1, 1988), 1/134-135.
Josef Horovitz, “Abd Allah b. Salam”, Milli Egitim Islam Ansiklopedisi, 5. Baski (Ankara: MEB Yayin-
lar1, 1978), 1/41.
Mevliit Poyraz, Abdullah bin Selam ve Islam Tarihindeki Yeri (Yiiksek Lisans Tezi, Atatiirk Universite-
si, 2009), 31-34; 37-38. Fayda, “Abdullah b. Selam’”, 1/135; Nadir Ozkuyumcu, “Yahudilerle fliskiler”,
Biitiin Yonleriyle Asr-1 Saadette Islam (Istanbul: Beyan Yaynlari, 1994), 2/470.
17 Ibn Hacer el Askalani, Sahdbe-i Kiram Ansiklopedisi (el-Isabe fi temyizi’s-sahabe), trc. Naim Erdo-
gan, 2. Baski (Istanbul: Iz Yayincilik, 2010), 3/193-194.
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Yahudiler, Ensar ve Muhacirlere tepki gosterip muhalefet ettikleri gibi
Yahudi’yken iman eden Abdullah b. Selam, Sa‘lebe b. Sa‘ye, Useyd b. Sa‘ye
ve Esed b. Ubeyd gibi Miisliimanlar: da kétiileyerek, “Muhammede sadece
bizim en serlilerimiz, kétiilerimiz iman etti. Eger onlar bizim hayirhilarimiz-
dan olsaydi atalarinin dinin birakip, baska dine girmezlerdi” demislerdi."®

Medinede Araplarla Yahudiler birbirlerinin inanglarina miidahale et-
meden inang ve ibadetlerini kendi i¢lerinde gerceklestiriyor; ancak carsi-
pazarda, ticari islerde ve bazi merasimlerde bir araya geliyorlardi. Dini
inang acgisindan semavi bir dine ve peygambere tabi olmaktan dolay: Yahu-
diler kendilerini Araplardan iistiin goriiyor, Araplar da onlarin bu tstiinlii-
glinii kabul ediyorlardi.”

Cevad Ali'ye (1907-1987) gére “Medine halki grup grup Islam’a gir-
diginde Misliimanlar, Yahudilerle aralarindaki akide benzerligi, ilahi bir
vahiy olan Tevrat'a inanmalari gibi konulardan dolayi Islam’a éncelikle on-
larin inanacaklarini iimit ediyorlardi. Bu diisiincelerle onlar1 Islam’a davet
ettiklerinde durum degisti. Yahudiler kendi dinlerinin son din, kitaplarinin
son kitap oldugunu kabul ediyor, Israilogullar’'ndan olmayan immi bir
peygambere iman etmeyi miimkiin gérmiiyorlardi. Eger Medinede Islam
bu sekilde gelismeye devam ederse bu kendileri i¢in iyi olmayacakti. Bun-
dan dolay1 Islama girmeyi, dinlerini degistirmeyi reddettiler. Akidelerine
simsiki yapisarak onu savundular. Ahbar® sinifi kendilerini Islam’a davet
eden sahabilerle miicadele etti™

Ibn HigAm'in (8. 218/833) naklettigine gére muahat ve Medine sozles-
mesinin yapildig1 donemlerde Yahudilerin ahbéri, peygamberligin kendi-
lerinden alinip Araplara verilmesinden dolayr Hz. Peygambere haset ve
kinlerinden dolay1 dismanlik yapmaya basladilar. Hz. Peygamber’i zor du-
rumda birakmak, zihnini karistirmak ve batili gizlemek i¢in ona sorular
sormaktaydilar. Kur'an-1 Kerimde onlarin bu sorularina cevap mahiyetinde
ayetler nazil olmaktaydi. Misliimanlardan da helal ve haramlarla ilgili on-
lara soru soranlar bulunmaktaydu.

»

Ibn Hisam, es-Siret, 1/576, 577; 616-617; Hamidullah, Islam Peygamberi, 1/573-575; Mustafa Fayda,
“Abdullah b. Selam ”, DIA, (Istanbul: TDV Yayinlari, 1988) 1/134-135.

Mustafa Safa, “Hicret Oncesi Medinede (Yesribde) Sosyal Ve Dini Hayat”, Toplum Bilimleri Dergisi,
6/12, (Temmuz - Aralik 2012), 202.

Ahbér kavrami Kuranda Yahudi alim ve fakihleri anlaminda kullanilmaktadir. Asr-1 saadette
Medinede beytiilmidras denilen yerlerde Yahudi seriatini ve dini ilimleri 6greten, dini ahkama vakif
olup Yahudi halki arasinda ortaya ¢ikan meseleleri halleden kisileri ifade ediyordu. Bunlar Islimiyet’i
benimsemedikleri gibi gesitli sekiller altinda Hz. Peygamber’le miicadele etmis ve onu zor durumda
birakmaya caligmislardi. Bk. Osman Cilaci” Ahbar” DIA, (Istanbul: TDV Yayinlari, 1988) 1/485-
486.

Cevad Ali, el-Mufassal, 6/543-547.
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Medinede Islam’a diigmanlik yapan Yahudiler Beni Nadirden Huyey b.
Ahtab ve iki kardesi Cudey b. Ahtap ve Ebu Yasir b. Ahtab, Sellam b. Mis-
kem, Ka'b b. Esref ve digerleri; Beni Salebeden o donemde Hicazda Tevrat1
en iyi bilen Abdullah b. Striya; Beni Kaynukadan Finhas, $as b. Kays, Ab-
dullah b. Sayfidi. Beni Kureyzadan diismanlar: Ziibeyr b. Bata b. Vehb, Ka'b
b. Esed, Vehb b. Zeyd, Nafi’ b. Ebi Nafi;, Adiy b. Zeyd, Haris b. Avf...; Beni
ZureyK'ten Hz. Peygamber’i eslerinden ayirmak igin biiyli yapan Lebid b.
A'sam; Beni Hariseden Kinane b. Striya; Amr b. Avf’tan Kurdum b. Amr;
Beni Neccar Yahudilerinden Silsile b. Berhamdir. Bunlar Hz. Peygambere
diigmanlikta ileri giden, Islam’1 yok etmeye calisan ahbardir.”?

Yahudi toplumun din adamlarini takip ederek Islam’a girmemeleri
ulemanin Yahudiler arasinda ne kadar etkin olduklarini gostermektedir.
Yahudilerle Hz. Peygamber arasindaki miicadele dini bilmeyenlerle degil
ahbér sinif1 arasinda gegtigi i¢in zorlu olmustu.

2. MEDENT SURELERDE ABDULLAH B. SELAM ILE
ILISKILENDIRILEN AYETLER

Mukatil b. Siileyman (6. 150/767) el-Bakara stiresi 4. ve 5. ayetlerde an-
latilan “Kur’an’a, dnceki kitaplara ve ahirete iman edenlerin” Ehl-i Tevratin
mir'minleri olan Abdullah b. Selam ve arkadaslar1 Useyd b. Zeyd, Esed b.
Ka'b, Selam b. Kays, Sa'lebe b. Amr ve ibn Yamin hakkinda nazil oldugunu
ifade etmektedir.”

Taberi (6. 310/923) bu éyette anlatilanlarin Ehl-i kitabin miminleri
oldugunu “Nasil kafirler miinafik ve kéfir olarak iki sinif ise Miisliiman-
lar da Arabi ve kitabi olarak iki siniftir” sozleriyle agiklamaktadir. * Bu
bilgileri nakleden Ibn Kesir (6. 774/1373) ise Taberi'nin goriisiinii degil,
ilk ayetlerin tamamuyla sahabeyi 6vdiigii goriisiinii tercih etmektedir.?® ibn
Astra (1879-1973) gore stirenin baginda muttakiler viillmektedir. Niizal
doneminde muttakiler iki gruptan olugsmaktaydi. Birinci grubu sirkten vaz
gecip iman ederek takvaya ulaganlar; ikinci grubu ise Ehl-i kitap kokenli
olup bildikleri hakikatleri uygulayan Abdullah b. Selam, Selmén-1 Farisi ve
Dihye el-Kelbi gibilerden olusmaktaydu. 4. ve 5. ayetlerde de bu ikinci grup

2 ibn Hisam, es-Siret, 1/573-576.

» Mukatil, Tefsir, 1/29.

** Taberi, Camiw’l-beyan 1/132-140.

5 Ebu’l-Fida Ismail b. Kesir, Tefsiru’l-Kurani'l-‘azim. thk. Mustafa es-Seyyid v.dgr.. 15 Cilt. (Kahire:
Miiessesetu Kurtuba, 1421/2000), 1/272.
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anlatilmaktadir.”® Maverdi (6. 450/1058) de bu ayetlerdeki “gayba inanan-
larin” Araplardan iman edenler; “Kur’an’a ve 6nceki kitaplara inananlarin”
ise Ehl-i kitaptan iman edenler oldugu, bu konuda ihtilaf bulundugunu
kaydetmektedir.”

Ayetlerin niiziil sebeplerinde Hz. Peygamber ile Yahudi ileri gelenleri-
nin tartigmalari, onlarin kendilerini hidayet iizere gorerek inadina Islam’
inkarlar1 anlatilmaktadir.?® Bu ayetle inkarci Yahudilere cevaben gergek
muttakilerin Araplardan ve Ehl-i kitaptan Islaim’a girenler oldugu vurgu-
lanmis olmalidir. Abdullah b. Selam’in adinin da zikredilmesi baglama uy-
gun gozitkmektedir.

el-Bakara stresi 8-20. dyetlerde inanmuis gibi goziiken kalbinde hastalik
olanlardan bahsedilmektedir. Miinzir b. Mudz, Ebu Liibabe, Muaz b. Cebel
ve Useyd gibi sahabiler kalbi hastalikli Yahudilere “Siz de Abdullah b. Selam
ve arkadaglar1 gibi Islama iman edin” dediklerinde bunlar “Biz o sefihler
gibi mi iman edelim” diyerek iman davetini reddetmislerdi.”

Mukatil b. Siilleyman el-Bakara stiresi 10. ayetin de iginde bulundu-
gu 13 ayetin Medineli Yahudilerden miinafiklik yapanlari anlattigin
agiklamaktadir.®® Diger bazi tefsirlerde de bu ayetlerde anlatilan miina-
fiklar arasinda Yahudilerin bulunduklar: nakledilmektedir.*" Kaynaklarda
Abdullah b. Ubey ve taraftarlarindan da bahsedilmektedir. Ancak onun
Bedir savasindan sonra istemeyerek iman ettigini soyledigini,*> dolayisiyla
miigriklikten nifaka gectigini dikkate aldigimizda ilgili ayetlerin Medineli
miinafik Yahudileri anlattig1 goriisiiniin daha isabetli oldugu anlagilmakta-
dir. Taberi’nin Ibn Abbas’tan (6. 68/687-688) naklettigi bilgiler de bu gorii-
st teyit etmektedir.”®

el-Bakara stresini bir biitiin olarak ele aldigimizda kaynaklarda belir-
tildigi tizere ilk ytiz kiisiir ayetin muhataplarinin Yahudiler oldugu anlasil-
maktadir. Bu durumda miinafik¢a davranan Yahudilere “ikiyiizlilik, tutar-
sizlik yapmayin. Abdullah b. Selam gibi tam inanin” buyrulmus olmaktadir.

2 [bn Asar, et-Tahrir ve't-tenvir, 1/237-238.

77 Ebiwr'l-Hasen Ali b. Muhammed b. Habib el-Basri el-Maverdi, en-Niiket ve’l-uyiin, nsr. es-Seyyid b.
Abdulmansir b. Abdurrahim, 6 Cilt. (Beyrut: Daru’l-Kiitiibi - Ilmiyye, ts.), 1/71.

Mukatil, Tefsir, 1/28-30; Taberi, Camiw’l-beydn, 1/125.

Mukatil, Tefsir, 1/33-36.

Mukatil, Tefsir, 1/31-33.

Taberi, Camiu’l-beydn, 1/150, 163; Ebl Manstr el-Maturidi, Tevilatu Ehlis-Siinne. thk. Mecdi
Basellim. 10 Cilt. (Beyrut: Daru’l-Kiitiibil-Ilmiyye, 2005.) 1/385; Ebir'l-Ferec Cemaliiddin
Abdurrahman b. Ali Ibni’l-Cevzi, Zadii'l-mesir fi ‘ilmi’t-tefsir, thk. Abdurrezzak el-Mecdi, 4 Cilt.
(Beyrut: Daru’l-Kiitiibi’l- Arabi, 1431/2010), 1/30, 33; Suytti, ed-Diirrii'l-Menstr, 1/165-166; Elmalili
Hamdi Yazir, Hak Dini Kuran Dili, (Istanbul: Yenda Yayin-Dagitim, 2000), 1/196.

Talat Kogyigit, “Abdullah b. Ubey b. Selal”, DIA, (Istanbul, TDV Yayinlari, 1988), 1/140.

Taberi, Camiuw’l-beyin, 1/163.
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Ibn Astira gére de miinafiklarin ¢ogunlugu Yahudilerden oldugu icin bu
ayetlerin muhataplarinin geneli onlardandir.*

el-Bakara 83. ayette Israilogullar’ndan tevhide bagli kalacaklari, anne
babaya, akrabalara, yetimlere v.s. iyi davranacaklar: ve ibadetlerini yapa-
caklarina dair misak alindig1 ancak bunlarin az bir kismi hari¢ bu sozleri-
ne bagl kalmadiklar1 anlatilmaktadir. Mukatil ve Kurttibi'ye (6. 671/1273)
gore misaklarina bagl kalanlar Abdullah b. Selam ve arkadaslaridir.®> El-
malili M. Hamdi Yazir’a (1878-1942) gore bunlar Hz. Peygamber’in risale-
tinden 6nce dinlerine bagli kalan, Hz. Peygambere de iman ederek bu mi-
saklarini en giizel sekilde tamamlayan Abdullah b. Selam ve benzerleridir.*
Kuseyri'ye (6. 465/1072) gore istisna edilenler basiretleri agilan, kalpleri
Allah’in hitabini isiten ve diger manevi hallerle muttasif olanlar 6zel kul-
lardir. Inkarcilar ise bunlarin disindadir.”” Sonug olarak, miifessirlerin bu
goriislerine karsilik iman etmis olan Abdullah b. Selam ve arkadaslarinin
héla Yahudilerden birileri olarak tanimlanmasi, misaklarina bagl: kalan-
lar seklinde 6viilmesi Kur’an'in insanlar1 tanimlamasina uymamaktadir. Bu
durumda 6viilenlerin diger Yahudilerin yaptiklar1 yanliglar: kabul etmeyen
diiriist, ilkeli Yahudiler olmasi daha isabetli olmaktadur.

el-Bakara stiresi 120. ayette Hz. Peygambere Islam diismani Yahudilere
kars1 dikkatli olmas: gerektigi agiklandiktan sonra 121. ayette Ehl-i kitabin
hepsinin bir olmadig1 vurgulanacak sekilde: “Kendilerine verdigimiz kita-
ba hakkiyla uyanlar var ya, iste bunlardir ona gergekten iman etmis olanlar.
Vahyi inkar edenlere gelince, bunlar hiisrana ugrayacaklarin ta kendileri-
dir” buyrulmaktadir.

Mukatile gore bunlar Tevrattaki Hz. Muhammed’le ilgili ayetleri tahrif
etmeden okuyan, onu tasdik eden Ehl-i Kitaptan iman eden Abdullah b.
Selam ve ashabidir.”® Taber'ye gore bundan 6nceki ayetlerde Yahudilerin
tutumlar1 anlatilmaktadir. Miisliimanlarla ilgili herhangi bir bilgi ge¢me-
mektedir. Bundan dolay1 bu ayette Yahudilerden Tevrati tahrif ve yanls
te'vil etmeden okuyan, Hz. Peygamber’i tasdik eden Yahudiler anlatilmak-

3 bn Astr, et-Tahrir ve't-tenvir, 1/358.

* Mukatil, Tefsir, 1/60-61; Abdullah b. Muhammed b. Ahmed el-Kurttbi,.el-Cami‘uli ahkami’l-Kuran.
thk. Abdullah b. Abdu’l-Hasen et-Tiirki. 24 Cilt. (Beyrut: Miiessetu’r-Risale, 1427/2006), 2/227-
243,

% Yazir, Hak Dini Kuran Dili, 1/333.

7 Abdiilkerim b. Hevazin b. Abdilmelik el-Kuseyri, Letdifu’l-isarat, (Beyrut: Daruw’l-kiitibi’l-ilmiyye,
1971), 1/64-65.

% Mukatil, Tefsir, 1/75.
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tadir. Tevrat, Hz. Muhammede tabi olmayi anlattig i¢in Tevrat’a tabi olan-
lar Hz. Muhammed’e iman etmis olmaktadirlar.”

Fahreddin er-Razi’ye (6. 606/1210) gore bu ayette oviilenler Mislii-
manlar ve Yahudilerden iman edenlerdir. Ayetin Yahudilerle iligkilendi-
rilmesi ayetin baglamindan kaynaklanmaktadir. Onceki ayetlerde Yahu-
dilerden yanlis yapanlar elestirilmis, bu ayette ise yanlislarindan dénenler
oviillmiistiir. Oviilenler Tevrat incelemisler, Hz. Muhammed’in risaleti-
nin hak oldugunu anlamislar, Allah’in kelamini ne tahrif etmigler, ne de
yanlis te'vil etmislerdir.*” Suytti’ye (6. 911/1505) gore bunlar kitaplarinin
helalini helal, haramini haram kabul eden, Allah’in inzal ettigi sekilde oku-
yan, kelimeleri asil anlamlarindan bagka sekilde tevil etmeyen ve hakikati
gizlemeyenlerdir.*!

Derveze'ye gore ise bu ayette agikca pratik bir duruma isaret edilmek-
tedir. Medinede Ehl-i kitaba mensup bazi kimselerin hakkin tarafin: tut-
tuklari, Hz. Peygamber’in sundugu mesaja iman ettikleri realitesi glindeme
getiriliyor. Dolayisiyla hem Yahudilerin hem Hiristiyanlarin hem de her iki
grubun birlikte kastedilmis olmas: muhtemel olmakla birlikte ayetlerin bi-
rinci dereceden muhatab: Yahudiler oldugu icin onlarin kast edilmesi kuv-
vetle muhtemeldir. Nitekim Medinede bazi Yahudilerin Hz. Muhammed’in
peygamberligine inandiklari, birgok éayette ifade edilmistir.*> Mevdadi’ye
(1903-1979) gore ise soz konusu kisiler Kur'an1 samimiyetle inceleyen ve
iman eden bir gruptur.*

Ayet miifessirler tarafindan Abdullah b. Selam ve ashabi olarak yorum-
lanmakla birlikte 4yette dviilenlerin Yahudiligi birakip “ben Miisliiman ol-
dum” dediklerine dair herhangi bir isaret bulunmamaktadir. Bu da Yahudi-
ler arasinda hakikatlere bagl kalan, Hz. Peygamber’in risaletini kabul eden,
Miisliimanlar: da hak ehli goren birilerinin oldugunu gostermektedir.

Rivayetlere gore Abdullah b. Selam, yegenleri Selam ve Muhacir’i Islam’a
davet ederek onlara: “Siz, Allah Tealanin Hz. Musaya: ‘Ben Ismail’in so-
yundan adi Ahmed olan, immetini cehennemden uzaklastiran bir pey-
gamber gonderecegim. Onu inkér eden lanetlenecektir! buyurdugunu bil-

¥ Taberi, Camiw’l-beyan, 1/566-570.

0 Fahruddin Ibn Ziyauddin b. Omer Muhammed er-Réazi. Mefatihu’l-gayb. 32 Cilt. (Beyrut: Daru’l-
Fikr, 1401/1981), 4/35.

4 Celaleddin Abdurrahman es-Suyuti,.ed-Durru’l-mensiir fi't-tefsiri bi’l-mesir. thk. Abdullah b. Ab-
dillmuhsin et-Tiirki. 17 cilt. (Kahire: Merkezu Hicr, 2003), 1/577-578.

* Derveze, et-Tefsiru’l-hadis, 5/123.

> Ebu’l-Ala el-Mevdadi, Tefhimu’l-Kuran. trc. Muhammed Han Kayani v.dgr. 2. Basks. 7 Cilt. (istan-
bul: Insan Yayinlari, 1991), 1/110.
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miyor musunuz?” dediginde Selam iman etmis, Muhacir ise inkar etmisti.
Bunun iizerine: “Ibrahim’in dininden yiiz gevirenler, ancak kendini bil-
meyen, beyinsizlerdir. Andolsun ki biz Ibrahim’i diinyada peygamberlikle
seckin kildik. O, ahirette de seckin kullarimiz arasinda olacaktir”* ayeti
nazil olmustur.” Bu rivayet Abdullah b. Selam’in Yahudilere yonelik teblig
faaliyetlerini anlatmaktadir. Ancak Yahudilerden iman edenlerin isimleri
kaynaklarda Abdullah b. Selam ve arkadaslariyla sinirli kaldigi i¢in onlara
yonelik teblig faaliyetlerinin pek de etkili olmadig1 anlasilmaktadir.

el-Bakara stiresi 159. ayette Tevrat'ta bildirilen gercekleri gizleyenlerin
lanetlendikleri agiklandiktan sonra 160. ayette: “Fakat onlardan tovbe edip
kendilerini 1slah eden ve Tevrat'ta bildirdigimiz gergekleri agiklayan kim-
seler lanete ugramayacaklar. Ben onlarin tévbelerini kabul edecegim; ¢iin-
kit ben samimi tovbeleri daima kabul ederim” buyrulmakta, devamindaki
161. ve 162. ayetlerde yanlis tutumlarinda 1srar edenlerin kéfir olduklars,
bu sekilde can verdikleri i¢in de lanetlenip cehennemlik olduklar: agiklan-
mugtir.

“Bu ayetlerde recm cezasini gizledikleri i¢in lanetlenenler anlatildiktan
sonra Ehl-i Tevratin mi‘minleri istisna edilmistir. Bunlar tevbe ettikleri,
Hz. Muhammed’le ilgili 4yetleri agikladiklari i¢in Allah Teal4 ‘onlar: affet-
tim’ buyurmus ve kiifiir iizere 6len Yahudilerin de biitiin varliklar tarafin-
dan lanetlendiklerini anlatilmistir”* Burada 6viilenler Hz. Muhammed
ve dini hakkindaki gercekleri gizleyenlerden istisna edilenler Abdullah b.
Selam ve arkadaglaridir.” Yahudi alimlerden recm, Hz. Peygamber’in du-
rumu ve diger hukuki konularda bildiklerini gizleyenler lanetlenmislerdir.
Bu konular1 gizlemekten vazgecenler ve Hz. Peygamberle ilgili konular
aciklayanlara Allah Teald rahmetiyle muamele edecektir.*®

Yukardaki izahlara gore hakikati gizlemekten vazgecen Yahudi alimleri
ovgiiyii ve Allah’in afv ve rahmetini hak etmis olmaktadirlar. Ayetin Ab-
dullah b. Selam ve arkadaslari olarak izah1 pek tutarli degildir. Zira onlarin
bu konulardaki gercekleri dnce gizleyip, Islaim’a muhalefet edip sonra iman
ettiklerine dair elimizde herhangi bir bilgi bulunmamaktadir. Bu ve diger
ayetlerdeki bazi yorumlarin ayetlerin lafizlariyla uyusmasa da devamli Ab-

4 Bakara, 2/130.

45 Mukatil, Tefsir, 1/79; Ibnw’l-Cevzi, Zadu’l-mesir, 1/114; Yazir, Hak Dini Kuran Dili, 1/408.

¢ Mukatil, Tefsir, 1/89, 90.

¥ Taberi, Camiuw’l-beyan, 2/61.

8 Razi, Mefatihu’l-gayb, 4/179-182; Ebu’l-Hasen Ali b. Ahmed el-Vahidi, el-Vasit fi tefsiri’l-Kurini’l-
mecid. thk. Adil Ahmet Abdulmevctid v.dgr. 3 Cilt. (Beyrut: Daru’l-Kiitiibi'l-Iimiyye, 1415/1994),
1/244; Kurtabi, el-Camiu li ahkami’l-Kurdn, 2/479-485.
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dullah b. Selam ve arkadaslarindan bahsedilmesi, bagka sahislardan bahse-
dilmemesi aslinda niiztl vasatinda Ehl-i kitapla iligkilerin ayrintilarina dair
elimizdeki bilgilerin eksik oldugunu gostermektedir. Burada anlatilanlar
Rézinin de beyan ettigi iizere yanlislarindan vaz gegip hakikatleri agiklayan
Yahudi 4limler olmalidir.

el-Bakara stiresi 208. ayette iman edenlerin Islam’a toptan, tam girmele-
ri emredilmektedir. S6z konusu ayet rivayetlere gore Abdullah b. Selam ve
arkadaslarinin Hz. Peygamberden namazda kiraat olarak Tevrat1 okumak
istemeleri, sebt giiniiyle ilgili yasaklara uyma ve Tevratin bazi emirleri-
ni uygulama izni talepleri iizerine nazil olmustur. Ayetle buntara Islam’in
kendisinden onceki seriatlar1 nesh ettigi aciklanarak IslAim seriatina, Hz.
Muhammed’in siinnetine tam uymalar1 emredilmistir.** Bu bilgiler Ibn
Selam ve benzerlerinin Islam’ tam olarak yasamada, eski din ve kiiltiirlerini
birakmada zorlandiklarini, Yahudilerin toplumsal baskisindan etkilendik-
lerini gostermektedir.

Mukatile gore Abdullah b. Selam ile Yahudiler Hz. Peygamber’in risaleti
konusunda tartismaya girdiklerinde el-Bakara 213. ayetle inkarci Yahudiler
elestirilmigtir.* Mukatil'in tefsiri disindaki kaynaklarda bu bilgi nakledil-
memektedir. Bu rivayet Abdullah b. Selam'in teblig faaliyetini, Yahudilerin
inadi inkarlarini anlatmaktadir.

Yahudilerin de bulundugu bir ortamda Necranli Hiristiyanlarla Hz.
Peygamber’in tartismalarinin anlatildigi Al-i Imréan stresinin 7. ayetinde
“ilimde derinlesenlerden” bahsedilmektedir. Bunlarin kim olduklar1 konu-
sunda farkli goriisler bulunmaktadir. Mukatile gore ilgili tabirle Yahudi-
lerden iman eden Abdullah b. Selam ve arkadaslari;® Taberi’ye gore ilmi
hakkiyla 6grenip, stiphe ve zihin karisikligindan uzak olanlar anlatilmak-
tadir. Bunlarin mi'minler, Abdullah b. Selam ve “muhkemiyle miitesabi-
hiyle biitiin ayetlerin Rabbimizden geldigine iman ettik” diyenler olduklar:
nakledilmistir.*

Viéhidiye (6. 468/1076) gore Ehl-i Kitap'tan iman edenler miitesabihlere
oldugu gibi iman edip tevilleriyle ugrasmamislardir.®® Ibnu’l-Cevzi de (6.
597/1201) cumhurun bu goriiste oldugunu kaydetmektedir.>* Bazi miifes-

© Mukatil, Tefsir, 1/109; Suytti, ed-Diirru’l-mensir, 2/490-492; Ebuw’l-Kastm Mahmad b. Omer ez-
Zemabhseri, el-Kessdf an hakaiki’t-tenzil. 4 Cilt. (Beyrut: Daruw’l-Ma'rife, 2008), 1/280.

0 Mukatil, Tefsir, 1/111.

°! Mukatil, Tefsir, 1/158.

*2 Taberi, Camiw’l-beyan, 2/187-191.

% Vahidi, el-Vasit, 1/414-415.

3 Tbnu’l-Cevzi, Zadul-mesir, 1/260.
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sirlere gore ise burada anlatilanlar Allah’in velileri sinifindan olanlar® ve
iman edenlerdir.®® Ayrica Abdullah b. Selam ve ashabi, Necranh kirk kisi,
Habesli otuz iki, Hiristiyan Rumlardan sekiz kisi ve Necasi oldugu da soy-
lendigi gibi bunlarin Hz. Peygamber’le ilgili bilgileri gizlemeyenler olduk-
lar1 da ifade edilmistir.””

Miifessirlerin ihtilaflarindan “ilimde derinlesenlerin” kim olduklarin:
belirlemenin zor oldugu gortinmektedir. Bunlarin 6ncelikle sahabiler ol-
dugu disiinilebilir. Ciinkii onlar muhkem ve miitesabihi tartigma konusu
yapmamuislardir. Aneak tartismanin asil muhataplari: Necranli Hiristiyanlar
ve asil problem de Hz. [sa'nin dini kimligi idi. Bu konu sahabiler i¢in degil
Hiristiyanlar icin problematikti. Ustelik Hiristiyanlar da Hz. Isa konusunda
tek anlayista ayni fikirde degillerdi.

Ayette kimlerin kast edildigiyle ilgili farkli goriigleri degerlendirdigi-
mizde bu ifadenin genel bir ifade oldugu, s6z konusu konuyu tartigmayan,
ayetlere oldugu gibi inanan herkesin bu tanimlamanin igine girdigi séyle-
nilebilir. Ancak Ehl-i kitabin Hz. Peygamber ve Islaim’a karg1 tutumlarinin
tek tip olmadigini, ayette kalbinde egrilik bulunanlar, fitne pesinde kostu-
ranlarla Ehl-i Kitabin inkarcilari anlatildiktan sonra “ilimde derinlesenler”
tanimlamasiyla da onlar arasinda gercekten hakikati arayanlarin anlatilmig
oldugu, bunlara olumlu bir sekilde hitap edilmis oldugu da séylenilebilir.
Dolayisiyla tefsirlerde Abdullah b. Selam ve arkadaslarinin 6rnek babindan
zikredildikleri, muhataplarin onlarla sinirlandirilmamasi gerektigi anlagil-
maktadir.

Al-i Imran stresi 18. ayette: “Allah mutlak hak ve hakikatin ifadesi ola-
rak kendisinden baska gercek ilah olmadigini agik¢a bildirdi. Melekler bu
tevhid gergegini ikrar etti. Hak ve hakikatin bilgisine sahip olanlar da buna
yiirekten inanip iman etti...” buyrulmaktadir. Bu ayetteki hakikati bilenler
tefsirlerde “Ehl-i Tevratin mi'minleri olan inkarci Yahudilerle Islam hak-
kinda tartisan Abdullah b. Selam ve arkadaslari;*® adaletle hitkmeden ilim
sahipleri;* Ensar ve Muhacirler, Ehl-i Kitabin mi‘minleri ve miiminlerin
butin alimleri® seklinde a¢iklanmistr.

Bu ayetteki 6viilenlerin Abdullah b. Selam ve arkadaslar1 oldugu soylen-

% Kuseyri, Letaif, 1/191.

¢ Nasr b. Muhammed b. Ahmed Ebir'l-Leys es-Semerkandi, Tefsiru’s-Semerkandi, thk. Mahmitd
Mutrihi, (Beyrut: Daru’l-Fikr, 1431-1432/2010), 1/301-302.

57 Ismail Hakki Bursevi, Ruhu’l-beyan, 10 Cilt. (Beyrut: Daru Thyai't-Turasi’l-Arabi, ts.), 2/155-156.

*% Mukatil, Tefsir, 1/161.

% Taberi, Camiw’l-beydn, 3/210-211; Semerkandi, Tefsiru’s-Semerkandi, 1/220.

0 Vahidi, el-Vasit, 1/421.
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mekle birlikte kaynaklarda Necranlilar ve Yahudilerle yapilan tartismalarda
bunlarin isimlerinin hi¢ zikredilmemesi, muhataplarin bagkalar1 oldugunu
distindiirmektedir. Asil muhataplarin Yahudilerden tevhide bagl kalanlar
ve Hz. Isa’y1 ilahlagtirmayan Hiristiyanlar olmast daha dogru gozitkmekte-
dir.

Ayni strenin 75. ve 76. ayetlerinde: “Ehl-i Kitap arasinda Oyleleri var ki
kendisine bir hazine emanet etsen onu sana eksiksiz iade eder. Ama onlar
arasinda oyleleri de var ki kendisine bir tek dinar emanet etsen, gidip gelip
stkistirmadik¢a onu sana geri vermez...” buyrulmaktadir.

Bu ayet Yahudilerden emanet ehli olanlarin ve emanete ihanet eden,
yeminini tutmayan, bunlar1 helal sayanlarin oldugunu haber vermektedir.
Emanete ihanet edenler: “Araplar hak din tizere olmadiklarindan onlarin
mallarryla ilgili tasarruflarimizda herhangi bir giinah yoktur” dedikleri i¢in
boyle davranirlar. Bunlarin basinda dikilmedikge sana olan emanetini geri
vermezler.®!

Rivayetlere gore bir adam Abdullah b. Selama bin iki yiiz ukiyye altin
emanet ettiginde o bunlar1 tam olarak sahibine teslim etmis, baska biri de
Finhas b. AzGra’ya bir dinar emanet etmis o da o emanete ihanet etmisti.
Bu ayetle Abdullah 6viilmiis, Finhas ve Ka'b b. Esref elestirilmistir. Boy-
lece Miislimanlara Ehl-i Kitaba kars1 uyanik olmalary, iligkilerini dikkatli
diizenlemeleri gerektigi aciklanmis oldu.** Kugeyri'ye gore ise bu ayette Ya-
hudilerden iyi ahlakli olanlar anlatilmaktadir. Bunlarin ahirette azab1 hafif
olacaktir.®

Bu éyetin tefsirinde de Abdullah b. Selam 6ne ¢ikarilmaktadir. Ancak
o iman ettigi i¢in o ve arkadaslarinin Ehl-i Kitap olarak nitelendirilmesi
dogru olmasa gerekir. Bundan dolay: &yetin daha genel bir durumu agik-
ladigy, tim Yahudilerin, Ehl-i Kitab'in esit olmadig1 agiklanarak Medinede
yasanan olumsuzluklara ragmen Ehl-i kitaba toptan diigmanlik ve dostluk
mantiginin yanlis oldugu iliskilerin daha gergekgi bir sekilde diizenlenmesi
istenmis olmaktadir.

Al-i Imran 110. ayette Miisliimanlar 6viildiikten sonra: “...Sayet o Yahu-
diler de iman edip boyle giizel isler yapsayd: elbet haklarinda hayirl olur-
du. Gergi iglerinde iman sahibi olanlar da var; ama onlarin ¢ogu fasik/kafir

¢ Taberi, Camiu’l-beyan, 3/315-318; Ibn Kesir, Tefsiru’l-Kurani’l-azim, 3/91; Ibn Astr, et-Tahrir ve't-
tenvir, 2/288, 289.

 Vahidi, el-Vasit, 1/451.Semerkandi, Tefsirus-Semerkandi, 1/249; Bursevi, Ruhu’l-beydn, 2/55; Yazir,
Hak Dini Kuran Dili, 2/377.

® Kuseyri, Letdif, 1/154.
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kimselerdir” buyrulmaktadir. Ayetteki iman edenler Abdullah b. Selam
ve arkadaglari, kafir olanlarsa iman etmeyenlerdir.** Bunlarin Abdullah b.
Selam ve ashabi, Necési ve Hiristiyanlardan bir grup oldugu da séylenmis-
tir. Ayette Yahudilerden az bir kisminin Allah’a ve tiim ilahi kitaplara inan-
dig1 cogunlugunun ise kiifiir, fisk ve isyan icinde oldugu agiklanmaktadir.®®
Ibn Agtira gore bu ayette kast edilenler Abdullah b. Selam, Necasi gibiler
olmakla birlikte Habegistandaki Islim’a girmeyen, bu konuda tereddiitte
kalan ancak Miisliimanlara baski uygulamayan, kendi dinlerine hakiki ola-
rak bagli kalanlar da olabilir. Ayette Necranli Hiristiyanlar ve Muhayrikin
Islam’a girmeden 6nceki halinin de kast edilmis olmasi miimkiindiir. Bu ga-
hislarin imanlarindan kasit Allah’a ve kendi dinlerine sadakatleridir. Bun-
larin fasiklarindan kastedilenler ise dinlerini tahrif eden, kendilerine haki-
kati agiklayanlar1 ldiirenlerdir.* Ayetle ilgili agiklamalardan Ibn Agtir'un
“Bunlarin Habesistandaki Islim’a girmeyen, bu konuda tereddiitte kalan
ancak Miislimanlara baski uygulamayan, kendi dinlerine ciddi, hakiki
olarak bagli kalan Necranli Hiristiyanlar” oldugu yoniindeki agiklamalar:
daha isabetli goriinmektedir. Burada eksik olan Miisliimanlara muhalefet
etmeyen Medineli Yahudilerin anlatilmis olabileceginin belirtilmemis ol-
masidir.

Al-i Imran. 112. ayete Allah’a ve Miislimanlara verdikleri sézlere bagl
kalmayan Yahudilerin zillete mahktim edildikleri agiklandiktan sonra 113-
115. ayetlerde: “Ancak su da bir gercek ki Yahudilerin hepsi bir degildir.
Onlar arasinda 6zii soziine uyan kimseler de var. Onlar gecenin derinlikle-
rinde Allah’in ayetlerini okuyarak secdeye kapanirlar. Yine onlar Allah’a ve
ahirete yiirekten inanirlar, iyiligi tesvik edip kotiiliige engel olmaya ¢alisirlar
ve hep hayirli iglere kogarlar. Iste bunlar gercekten fazilet sahibi kimselerdir.
Bu kimselerin hayir yolunda yaptiklar isler karsiliksiz birakilmayacaktir.
Allah hayirli isler hususunda duyarli olanlari ¢ok iyi bilir” buyrulmustur.

Ehl-i Kitabin iman ehli ile kiifiir ehli, bunlarin ozellikleri ve akibet-
leri bir degildir. Yahudiler Islam’a giren dindaslar1 icin: “Bizim en serli-
lerimiz iman ettiler. Eger onlar bizim hayirlilarimiz, iyilerimiz olsalard:
atalarinin dinlerini terk edip baska dine girmezlerdi” dediler. Bu iyilerin
miinkerden nehyetmeleri insanlar1 Allah’ inkdrdan, Hz. Muhammed’i ve

¢ ez-Zemahgeri, el-Kessdf, 1/429; ibnw’l-Cevzi, Zadu'l-mesir, 1/315.

65 Razi, Mefatihu’l-gayb, 8/198; Bursevi, Ruhu’l-beyan, 2/79.1bn Kesir, Tefsiru’l-Kurani'l-azim, 3/159;
Muhammed Cemaleddin el-Kéasimi, Mehdsinu’t-Tevil. Thk. Muhammed Fuad Abdulbéki,. 17 Cilt.
(B.y: Daru fhyai Kiitiibi'l-Arabiyye, 1376/1957), 1/937.

 [bn Asr, et-Tahrir ve't-tenvir, 4/53-54.
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getirdiklerini yalanlamaktan uzak tutmalar;; marufu emretmeleri ise Hz.
Muhammed ve getirdiklerini tasdik etmeye tesvik etmeleridir.*” Bunlar
digerleri gibi Allah'in emirlerini terk etmeyip onlara bagh kalanlar, gece
ibadetlerini yapan, Allah'in ayetlerini okuyanlar, Ibn Abbasa gore tevhidi,
Zeccaca (6. 311/923) gore ise Hz. Peygamberke itaati emreden ve ahiret i¢in
calisanlardir.®®

Ibn Kesire (8. 774/1373) gore bu ayetler iman eden Abdullah b. Selam,
Esed b. Ubeyd, Salebe b. Saye, Useyd b. Sa'ye ve digerleri hakkinda na-
zil olmugtur. Bunlardan dolay1 Ehl-i Kitabin hepsini bir olmadigi, onlarin
icinde miiminin de miircimin de bulundugu soylenebilir. Nitekim strenin
sonunda da bunlar anlatilmaktadir. Bunlar yaptiklarinin karsiligini ahiret-
te fazlasiyla alacaklardir.® Diger miifessirlerin ayetlerle ilgili gorslerini
de aktaran Elmalili 6nceki ayetlerde Ehl-i Kitap elestirildikten sonra hep-
sinin boyle olmayip iglerinde sifat-1 hamide ve hisal-1 madiyye ile mutta-
sif bulunanlarin da beyani icin bu 4yet nazil oldugunu nakletmektedir.”
Derveze'ye gore ise: “Bu ayetler Yahudilerin niteliklerini anlatan bir dizi
ayet icinde yer almaktadir. Bunun i¢indir ki umumi hiikimden ayr1 tu-
tulanlarin onlardan bir grup oldugunu diisiiniiyoruz. Ayetler onlarin Hz.
Muhammed’in elgiligine inandiklarina 1s1k tutmaktadir. Miifessirlerin ve
ravilerin goriigleri de bunu desteklemektedir. Ayetlerin degindigi giiclii
6vgii ve onlar1 giizel sifatlarla anan tasvirlere bakarak; onlarin Allah’a kars:
samimiyetlerinde O’'na goniil huzuru ile kulluk etmelerinde, iyilik ve dogru
yolda yiirtimelerinde ileri bir dereceye kavustuklarini soyleyebiliriz. Buna
bagli olarak, kendi uluslarinin takindig inkarci ve rahatsiz edici tutumlara
katilmamus, hatta onlara kars1 koymus, var giigleriyle iyiligi yaymaya, kotii-
ligi ortadan kaldirmaya, iyilikle diizeltmeye ¢aligmislardir””!

Ele aldigimiz konuyla ilgili diger bir ayet ise Al-i Imran Stresi 199.
ayettir. Bu ayette: “ Ehl-i kitabin i¢inde, biiyiik bir saygi ile Allalva, size ve
kendilerine indirilen kitaplara inananlar vardir. Onlar Allah’in ayetlerini
basit diinya menfaatleriyle degistirmezler. Onlarin Rabbleri katinda da
miikafatlar1 vardir..” buyrulmaktadir.

Burada anlatilan tevhide iman edenler Abdullah b. Selam ve ashabidur.

7 Taberi, Camiw’l-beydn, 3/397-402; Maverdi, en-Niiket ve’l-uyiin, 1/417; Bursevi, Ruhu’l-beydn, 2/81.

8 Vahidi, el-Vasit, 1/680-681.

® [bn Kesir, Tefsiru’l-Kurani’l-azim, 3/162, 163.

7% Yazir, Hak Dini Kuran Dili, 2/396.

7' Derveze, Kurana Gore Hz. Muhammed'in Hayat1, 3/195. Benzer agiklamalar igin bk. Ibn Astir, et-
Tahrir ve't-tenvir, 4/57-59.
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Bunlar diger Yahudilerin yaptiklari gibi Kur'an'in 4yetlerini diinyalik menfa-
atlerle degistirmedikleri icin cennete gireceklerdir.”? Ayette Gviilenlerin Ab-
dullah b. Selam ve Ehl-i kitaptan diger iman edenler, Necranl kirk, Habesli
otuz iki, Hiristiyan Rumlardan sekiz kisi ve Necasi oldugu da sdylenmistir.
Bunlar Hz. Peygamberle ve diger konularla ilgili dyetleri tahrif etmiyorlard:.”
Konuyu biraz daha farkli agiklayan Ibn Astir'a gore ise muhataplarin Abdul-
lah b. Selam ve diger agiktan iman edenler oldugu soylense dahi ayette kendi-
lerinden Ehl-i kitap diye bahsedildigi icin bunlarin agiktan iman etmis kisiler
olmas1 miimkiin degildir. Burada anlatilanlar kendi toplumlarindan korktuk-
lar1 i¢in imanini gizleyen Necasi ve benzerleri gibi Ehl-i kitaptan kisilerdir.”

Elmalilrya gore bu kéfirler arasinda hiisn-ii hatimeye nail olup iman ede-
cek olanlarin varligi unutulmamalidir. Bu ayette gosteriyor ki bunlar cidden
Miisliiman olacaklar. Nitekim bu ana kadar ola gelmisler ve yine olacaktir.”

Yukarida ele aldigimiz Al-i Imran 115. ayet ile burada ele aldigimiz
199. ayetin icerigi birbirine benzedigi i¢in miifessirlerin ayetlerin muha-
taplariyla ilgili séyledigi bilgiler de benzesmektedir. Ancak Ibn Astirun da
dedigi gibi ayette agik¢a Ehl-i kitaptan bahsedildigi i¢in bunlarin agiktan
iman, Miislimanligini ilan edenler olmasi miimkiin degildir. Muhataplarin
Medinede kendi toplumlarindan ¢ekindikleri i¢in imanlarini agiklayama-
yanlar olmasi miimkiin oldugu gibi Islama diigmanlik yapan Yahudilere
destek olmayan, hakikéti kalben tasdik edip kendi dinlerini de tahrif etme-
den yasayan kisiler olmalar1 da miimkiin géziikmektedir.

Miifessirlerin Ehl-i kitaptan iyileri 6ven ayetleri Abdullah b. Selam ve
arkadaglari olarak agiklamasini Mustafa Oztiirk su sekilde degerlendirmek-
tedir: “Kur’an Ehl-i kitabin hepsinin ayn1 olmadigini, ¢ogu fasik olsalar bile
bir kisminin évgiiye layik davranislar sergiledigini beyan etmesine ragmen
baz1 miifessirler, bu tiir ayetlerdeki “min” edatiyla ayristirilan “bir kismi’n1
Hz. Peygamber’in hicreti esnasinda iman eden Abdullah b. Selam ve ge-
nellikle isimleri zikredilmeyen birkag arkadasiyla sinirlandirma yoluna git-
misler ve bu tiir insanlarin her zaman igin var olabileceklerine iligkin en
ufak bir atifta dahi bulunmamislardir””® Bu durumda hem vahiy siirecinde
hem de sonrasinda Ehl-i kitap konusu eksik anlagilmis olmaktadir.

72 Mukatil, Tefsir, 1/211.

73 Taberi, Camiu’l-beydn, 3/559-561, ez-Zemahseri, el-Kessdf, 1/487-488; Razi, Mefatihu’l-gayb, 9/159-
160; Kurtbi, el-Camiu li ahkami’l-Kuran, 5/484-485.

7 Ibn Astr, et-Tahrir ve't-tenvir, 4/207.

> Yazir, Hak Dini Kuran Dili, 2/479.

76 Mustafa Oztiirk, Kurani Kendi Tarihinde Okumak, (Ankara: Ankara Okulu Yayinlari, 2014), 153-
154.
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en-Nisa 46. Ayette Yahudilerden Rifaa b. Zeyd””, Malik b. Dayf ve Kab b.
Useyd'in kelimelerin telaffuzuyla oynayarak Tevrat1 tahrifleri anlatildiktan
sonra “Sub 1 55 557 buyrulmaktadir. Bu ctimle Taber{'ye gore “Yahudiler
senin getirdiklefine az inanryorlar veya onlarin az bir kismi iman ediyor”
anlamindadir.”® 5.5 kelimesi toplumun sifat1 kabul edilirse “onlardan az bir
kismi iman eder” anlamina gelir. Bunlar ya Abdullah b. Selam ve arkadasla-
r1 veya ileride iman edecek olanlardir. Imanin sifat1 kabul edilirse “Yahudi-
ler diger peygamberlere ve kitaplara inanmadiklari i¢in bunlarin imanlar1
az” anlamindadir.”® Ayni ifade Yahudilerin yanlislarindan dolay: lanetlen-
diklerinin anlatildig1 en-Nisa 155. ayetin sonunda da zikredilmektedir.
Ayetteki “az inanirlar” ibaresi “Bu olumsuz sifatlara sahip Yahudiler senin
getirdiklerine az inantyorlar” anlamindadir.® Ibnu’l-Cevzi'nin nakline gére
ise s6z konusu ifade Ibn Abbasa gore “Abdullah b. Selam ve arkadaslar1
gibi az bir kism1 inanir”; Miicahide (6. 103/722) gore ise “onlarin imanlari
azdir” anlamindadir.®' Raz{'ye gore ise bu ifade “Bunlar sadece Hz. Musa ve
Tevrata inaniyorlar” anlamina gelmektedir.**

en-Nisa 136. ayette “Ey iman edenler! Allaha, peygamberine, ona indir-
digi kitaba ve bundan once indirdigi kitaplara inanin...” buyrulmaktadir. Ri-
vayetlere gore ayet Ehl-i kitaptan iman edenlerle inkarcilar: tartisip, iman
edenler “Biz Muhammede indirilenin disindakileri inkér ederiz” dedikle-
rinde nazil olmustur.® Diger rivayetlere gore ise Abdullah b. Selam ve ar-
kadaglar1 Hz. Peygambere gelerek “Biz sana, Kurana, Tevrata ve Uzeyire
iman ediyoruz, bunlarin disindakilere inanmiyoruz” dediklerinde Hz. Pey-
gamber “Biitiin kitaplara ve peygamberlere iman edin” buyurmustu. Onlar
yine kabul etmeyince uyari olarak bu ayet nazil oldu.** Ayetteki iman eden-
ler hitabinin Miislimanlara, Yahudi ve Hiristiyanlara ve miinafiklara yo-
nelik oldugu iddia edilmistir.*> Rivayetlerden anlasildig1 tizere ayet inkérci
Yahudilerle tartigan ve onlarin inatlarina tepkisel karsilik veren Abdullah b.
Selam ve arkadaslarina uyari ve tashih amagli olarak nazil olmustur.

en-Nisa 160-161. ayetlerde Yahudilerin yanlislarindan, faiz almalarin-

N
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Suyti, ed-Diirru’l-mensir, 4/465.

Taberi, Camiw’l-beyin, 4/124.

Razi, Mefatihu’l-gayb, 10/123; Ibnu’l-Cevzi, Zadu'l-mesir, 1/416.

Taberi, Camiw’l-beydn, 4/349.

Ibnu’l-Cevzi, Zadu'l-mesir, 1/494.

Razi, Mefatihw’l-gayb, 11/100.

Mukatil, Tefsir, 1/263. Ibnw’l-Cevzi, Zadu'l-mesir, 1/485.Taber{’ye gére bu ayet Yahudi ve Hiristiyan-
lar1 Hz. Muhammede iman etmeye gagirmaktadir. Bk. Taberi, Camiu’l-beydn, 4/324-325.
Ibnw’l-Cevzi, Zadu’l-mesir, 1/485; Suyti, ed-Diirru’l-menstr, 5/76; Razi, Mefatihu’l-gayb, 11/76-78.
Ibnu’l-Cevzi, Zadu’'l-mesir, 1/485.
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dan dolay1 baz1 yiyeceklerin haram kilindig1 anlatildiktan sonra 162-163.
ayetlerde ilimde derinlesenlerin elestirilenler gibi olmadiklari, onlarin na-
mazlarini kilip zekatlarini verdikleri anlatilmaktadir. Mukatile gore bunlar
Abdullah b. Selam ve arkadaslaridir.’® Taberf'ye gore bu ayette Peygam-
berlerin teblig ettigi hakikatleri bilen ve Hakka boyun egenler anlatilmus,
oviilmiig ve digerlerinden ayr1 tutulmuslardir. Ayette hem ilimde derinle-
senlerden hem de mirminlerden bahsediliyor ki bunlar ilimde rusuh sa-
hibi olanlardir. Onlar digerleri gibi nebilerin anlattig1 hakikatleri reddet-
mezler, terk etmezler, Hz. Muhammede inanirlar ve inkarcilar gibi olma-
yacak mucizeler istemezler.¥” Ilimde rusuh sahibi olanlarin Ehl-i kitaptan
iman edenler; Abdullah b. Selam ve arkadaslar1 ve Ca‘fer b. Ebi Taliblle
Habesistandan gelen Hiristiyanlardan iman edenler oldugu séylenmis-
tir. Ayetteki miminler ise Rasulullah’in ashabidir. Bu rusuh sahipleri ve
namazlarini kilanlar Kur'an'a iman ediyorlar.’® Katade’ye gore bunlar Ya-
hudilerden Tevrata ve Kurana inanip, onun Rablerinden inzal edildigini
tasdik edenlerdir. Ibn Abbasa gére Abdullah b. Selam ve arkadaslaridir.®’
“Rusuh sahipleri” Yahudilerden hakikat {izere sabit kalip, basiret sahibi
olan Abdullah b. Selam ve benzerleridir. “Mi'minler” ise Yahudilerden bi-
rilerini anlattig1 gibi sahabeleri de anlatiyor olabilir. Zahir olan her kim
iman edip imanindan faydalaniyorsa bunun kapsamina girer ve onlar ahi-
rette miikafatlandirilacaklardir®® Abdullah b. Selam ve Muhayrik gibileri
Kurana inaniyorlar. Ayetteki “mi’minler’den kast edilenler ilimde rusuh
sahibi olmayan, Hz. Peygamber’e hizmet edip de Islam’a giren Yahudi sahis
gibilerdir.”

Mevdadi’ye gore burada, ilahi kitaplarin niteliklerini ¢ok iyi bilen, adil,
dogru ve her tiir 6nyarg, isyan ve zuliimden uzak olan Yahudi alimleri kas-
tediliyor. Onlar korii koriine babalarinin dinine tabi olmamis ve vahyolu-
nan kitaptan 6grendikleri Hakk’a hemen tabi olmuslardir. Bu nedenle onlar
Kuran'in 6gretilerinin kendi peygamberlerinin 6gretileriyle ayni oldugunu
kolayca anlamislar ve samimiyetle her ikisine de inanmiglardir.”> Ayet hak-
kinda farkli yorumlar olmakla birlikte ayetlerde 6nce Yahudilerden yanlisa
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Mukatil, Tefsir, 1/270-271.

% Taberi, Camiu’l-beydn, 4/363.

Ibnu’l-Cevzi, Zaduw’l-mesir, 1/497-498.

Suytti, ed-Diirru’l-mensir, 5/127; Yazir, Hak Dini Kuran Dili, 3/138.

Zemabhseri, el-Kessdf, 1/623. Muhammed b. Ytsuf b. Ali b. Yasuf b. Hayyén el-Endeliisi, el-Bahru’l-
muhit, thk. Adil Ahmed Abdulmevctd v. dgr. (Beyrat: Darw’l-Kiitiibi’ l-Iimiyye, 1413/1993), 3/411-
413; Razi, Mefatihw’l-gayb, 11/107.
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saplananlar elestirildikten sonra onlardan iyiler istisna edilmistir. Bundan
dolay1 en isabetli yorum Katade ve Mevdadinin a¢ikladig: {izere Yahudi-
lerden Tevrat’a ve Kur’an’a inanip, onun Rablerinden inzal edildigini tasdik
eden sahislardir. Ayetlerin agiktan iman eden Abdullah b. Selam ve arka-
daslari ile irtibatlandirilmasr isabetli goriinmemektedir.

el-Maide stiresi 13. Ayette Israilogullarrnin az bir kismi hari¢ misakla-
rin1 bozduklar: i¢in lanetlenip kalplerinin katilastirildigi anlatilmaktadur.
Ibnu’l-Cevzi'ye gore lanetlenenler tahrif ehlidir. Istisna edilen iyiler Abdul-
lah b. Selam ve ashabidir. Bir goriise gore de bunlar Islam’a girmeyenlerden
iyi olanlardir.”” Razi'ye gore bunlar Abdullah b. Selam ve ashabidirlar. Bun-
larin kiifiir tizere kaldiklar: halde anlagsmalarini bozmayan, ihanet etme-
yenler olduklar1 da sdylenmistir.”

Ayetlerde misaklarini bozanlar elestirilmekle birlikte i¢lerindeki iyiler,
anlagmalarina bagl kalana vefalilar yok sayilmamugtir. Islam’a girmemis bir
Yahudinin 6viilmesi diisiiniilemediginden ayetteki iyiler Abdullah b. selam
ve arkadaslar1 olarak agiklanmistir. Bu agiklamalar yorumun nassi golgele-
mesi olarak da degerlendirilebilir.

el-Maide stiresi 55. ve 56. ayetlerde iman edenlerin velisinin Allah, O’'nun
el¢isi ve mi'minler oldugu ve Allah’in taraftarlarinin galip gelecegi anlatil-
maktadir. Rivayetlerin genelinde bu ayetlerin ritktidayken bir fakire yliziigii-
nii tasadduk eden Hz. Ali hakkinda indigi nakledilmektedir. Bazi rivayetlere
gore ise Abdullah b. Selam ve arkadaslar1 Hz. Peygambere gelerek “Biz Ya-
hudilerin i¢inde yasamamiza ragmen Miisliman oldugumuz i¢in onlar bize
diigmanlik ediyor, bizimle konusmuyor, birlikte oturup yemek yemiyorlar
herhangi bir konuda bizimle beraber hareket etmiyorlar” dediklerinde Hz.
Peygamber bu ayeti okumustu. Bunun iizerine onlar “Biz Allah’in, Rasulii-
niin ve mirminlerin velimiz olmasindan raz1 olduk” dediler. Allah’in taraf-
tarlar1 Hz. Ali, Abdullah b. Selam ve benzerleri Yahudilere galip gelecektir.”
Yahudilerden Nadirliler siirgtin edildi, Kureyzalilar da en agir sekilde ceza-
landirildilar. Allah1, Rasuliinii ve mi'minleri veli edinen Abdullah b. Selam
ve arkadaglar1 galip gelerek Medinede yasamaya devam ettiler.*

el-Maide stresindeki s6z konusu ayetler Hz. Ali tizerinden anlagilmakla

% [bnu’l-Cevzi, Zadu'l-mesir, 1/528. o

9t Razi, Mefatihw’l-gayb, 11/192. Ayrica bk. Vahidi, el-Vasit, 2/168. Ibn Astir, et-Tahrir ve't-tenvir,
6/145.

* Mukatil, Tefsir, 1/307; Suytti, ed-Diirru’l-mensiir, 5/361; Vahidi, el-Vasit, 2/201; Razi, Mefatihu’l-
gayb,11/27; Ibn Asar, et-Tahrir ve't-tenvir, 6/240.

% Vahidi, el-Vasit, 2/202.
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birlikte Abdullah b. Selam ve arkadaslariyla ilgili rivayetler baglama daha
uygun goriinmektedir. Bu ayette de Abdullah b. Selam ve arkadaslarinin
inkarci Yahudilerle iliskileri ve miicadeleleri anlatilmaktadir.

Sonug olarak, inceledigimiz ayetler baglaminda birgok ayetin Abdullah
b. Selam ve arkadaslariyla iliskilendirildigi goriilmektedir. Ancak ilging
bir sekilde hicbir ayetin esbab-1 niiztliinde onun Islam’a girisi konu edil-
memektedir. Bu durum $a‘binin (6. 104/722) “Kuranda Abdullah ile ilgili
hicbir ayet nazil olmamistir™” goriisiiniin dogrulugunu ispatlamaktadir.
Herhangi bir ayet onun iman etmesiyle dogrudan iliskilendirilememekle
birlikte sonrasinda yasadiklar: pek ¢ok rivayette aktarilmaktadir.

SONUC

Kuranin anlagilmasinda Kuran kronolojisi, Kur’an-siret iliskisi, Ehl-i
kitapla iligkilerin gelisimi, Yahudi ve Hiristiyanlarin siyasi ve dini konu-
lardaki farkli anlayislara sahip olduklarini bilmek 6nem tagimaktadir. Ayni
sekilde niiztil siirecinde ayetlerde Ehl-i kitaba yonelik tislubun, tavirlarin
degiskenlik gosterdiginin de dikkatlerden kacirilmamasi gerekmektedir.

Abdullah b. Selam ile iliskilendirilen ayetlere ve ilgili rivayetlere baktig-
mizda bu ayetleri anlama ve yorumlamanin ¢ok kolay olmadigi ve Medineli
Yahudilerden iman edenlerin ¢ok sinirh sayida olduklar: anlagilmaktadir.
Rivayetlerdeki ihtilaflardan Ehl-i kitabin 6viilenlerinin kimliklerini belirle-
menin zor oldugu anlagildig: gibi kaynaklardaki bilgilerin yeterli olmadig:
da anlagilmaktadir.

S6z konusu ayetlerde Islama diismanlik yapanlar, hakikatleri gizleyen-
ler, diinyalik menfaatler karsiliginda dogrulardan vaz gegenler, kitaplarin
bir sekilde tahrif edenler elegtirilmektedir. Ayn1 zamanda Islam’a girdikleri
belirtiimeden onlardan hakikatleri a¢iklayan, ibadetlerini yerine getiren,
ilimde derinlesen, emanetleri koruyan ve ahitlerine sadik kalanlar 6viilmek-
tedir. Oviilenlerin Ehli- kitabin iyileri oldugu goz ardi edildiginde ayetler
Abdullah b. Selam ve arkadaslari, gelecekte iman edecekler veya Islam’a olan
imanlarini gizleyenler seklinde agiklanmaktadir. Bu goriisler tarihi bir bilgi
veya rivayetle de desteklenmemektedir. Ancak bu yorumlarin yapilmasi da
sonucta da Yahudiler arasinda Abdullah b. Selam ve arkadaslarindan bagka
veya bunlar gibi imanlarini agiklayamayan iyilerin varliginin da bir sekilde
kabul edildigini gostermektedir. Miifessirlerin yorumlarindan bazi Yahudi-

7 Suyuti, ed-Diirru’l-mensiir, 8/482-485.
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lerin 6viilmesinin pek de kabul edilmek istenmedigi, ancak ayetlerin bag-
lam ve lafizlarinin onlar1 bu durumu kabullenmeye veya yaklagik yorumlar
yapmaya zorladig1 anlagilmaktadir.

[gili ayetlerin hicretin ilk yilinda iman eden Abdullah b. Selim ve ar-
kadaslarini anlattigini kabul ettigimizde imanlarini agiklayan bu Miislii-
manlarin nigin hala Yahudilerden birileri olarak zikredildigi ve bu tislubun
Kuran'in insanlar1 tanimlamadaki metoduna uygun olup olmadiginin da
cevaplandirilmasi gerekmektedir.

Abdullah b. Selam ve arkadaglarinin hicri 8. yilda iman ettigi kabul edil-
diginde yillar sonra iman edecek kisilerin Kuranda nigin bu kadar 6viil-
diikleri, bu durumun niizul siirecindeki muhataplarca nasil anlasildig ve
bunun Kur'an'n @islubuna uyup uymadig: sorularinin da cevaplandirilmasi
gerekmektedir. Bu sorular1 miidellel ve tutarli olarak cevaplamak zor go-
riinmektedir.

Yukaridaki bilgiler inkarc1 Yahudilerin iglerinden iman edenlere kars:
ne kadar sert ve dislamaci olduklarini; Abdullah b. Selam ve arkadaslarinin
zorlandiklarini, bazen tepkisel cevaplar verdiklerini, toplumsal baskinin et-
kisiyle bazi konularda eski dinleriyle baglarini devam ettirmek istediklerini
de gostermektedir.

Aktardigimiz bilgilerden Abdullah b. Selam ve arkadaslarinin isminin
hem Ehl-i kitaptan bazilarinin nasil 6viilebildigi konusunda zihinlerde olu-
san sorular1 bir sekilde cevaplama hem de tarihi bilgi eksikligini doldur-
mak i¢in ictihadi, takdir edilen niiziil sebebi olarak zikredildikleri anlasil-
maktadir. Bu durum bilinmeden yorumlar hakikat gibi kabul edildiginde
ayetlerin gercek anlam ve mesaji golgelenmis olmaktadir.

Kaynaklardan elde edilen bu bilgiler rivayetlerin vékia ile mutabakat-
larinin, gergek esbab-1 niiziil olup olmadiklarinin daha dikkatli bir sekilde
arastirilmasi gerektigini, miitekaddimtn ve miiteahhirn alimleri arasin-
daki 1stilah farkliligini bilmenin esbab-1 niiztiliin dogru anlasiimasinda
ne kadar 6nemli oldugunu da gostermektedir. Ayrica 6zelde Ehl-i kitapla,
genelde tiim gayrimiislimlerle iliskilerin tek diizeyde yasanmadigini, ayet-
lerin farkli sahis ve durumlara 6zel bilgiler igerdigini dolayisiyla giiniimiiz-
de de higbir din ve grubun genellemeci bir sekilde degerlendirilmemesini,
miimkiin oldugunca farkliliklarin fark edilerek 6zel ¢oziimler, tavirlar, dil
ve Uslup gelistirilmesi gerektigini de gostermektedir.

S6z konusu ayetlerin yukarida anlattigimiz sekilde tahlil edilmesi Ehl-i

513



K7AUIFD | 2019/2 | CILT: 6 | SAYI: 11

kitapla ilgili bazi kabullerimizin tekrar ele alinmasi gerektigine de isaret
etmektedir.
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FIRUZABADI (0. 817/1415) VE BESAIRINDE KURAN VE SURELER KONU-
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Oz

Mecduddin Muhammed b. Ya'kiib el-Firtizabadi 729/1329 yilinda fran’in Siraz seh-
rinde diinyaya gelmis, hifzin1 ve ilk tahsilini burada tamamlayarak geng yasta dil bi-
limindeki maharetiyle 6ne ¢ikmis, ddnemin birgok ilim merkezini dolasarak 6nemli
isimlerle etkilesim hélinde bulunmus ¢ok yonli bir alimdir. Oldukea kuvvetli bir
hafizaya sahip olan Firtizabadi, gittigi sehirlerdeki bir¢ok alimin rahle-i tedrisinden
gegmis, yine kendisi de pek ¢ok talebeye ders vermistir. En son Yemen Resuliye
devleti hiikiimdari el-Meliki’l-Esref’in daveti tizerine Zebide gelerek burada hem
Yemen Kédrl-kudatlig vazifesini tistlenmis hem de ilim diinyasina pek kiymetli
hizmetlerde bulunmustur. Her ne kadar esas sohretini, dilbilim sahasinda telif ettigi
el-Kamusu’l-mubhit adli sozlitk caligmasina bor¢lu olsa da miellifin Kur’an ve tefsir
sahasinda kaleme almis oldugu Besairu zevi't-temyiz adli eseri ve dolayisiyla tefsir-
ciliginin dilbilimdeki bu yetkinliginin golgesinde kaldig1 diisiiniilmektedir. Calis-
mamizin ana gayesi miellifin Kuran ve tefsir ilmi sahasindaki varligini Besair ek-
seninde ortaya koymaya ¢aligmaktir. Bu konu miiellifin Beséirde Kur’an ve stireler
hakkindaki ilimlere bakisi 6zelinde incelenecektir.

Ozet

729/1329 senesinde Iran topraklarinda Siraz’a bagli Kazerun beldesinde diinyaya ge-
len Mecduddin Muhammed b. Yakdib el-Firtzabadi (6. 817/1415), kii¢iik yasta hafi-
za kapasitesi ve dilbilime olan yogun ilgisiyle temayiiz etmis ve dikkatleri ¢ekmis bir
alimdir. Kur’an hifzini ve ilk tahsilini bulundugu beldede tamamladiktan sonra Vasit,
Bagdat, Sam, Ba'lebek, Hama, Halep, Kudiis, Gazze, Remle ve Kahire gibi donemin
6nemli pek ¢ok ilim merkezini dolagarak buralarda hem bir¢ok kiymetli 4limin rahle-i
tedrisinden ge¢me imkan: bularak cesitli icazetler almig hem bizzat kendisi de talebe
yetistirmistir. Bilhassa dilbilim sahasinda daha méhir olmasina ragmen hadis ilminde
de hatir1 sayilir bir birikim elde etmis, ne var ki eserlerinde hadis hususunda beklenen
titizlige ridyet etmedigi gortilmustiir. Firtizabadt'ye esas sohretini kazandiran, dilbilim
sahasinda kaleme almig oldugu el-Kémusul-muhit adli ligat ¢aligmast olup, bu eser
her ¢agda dilbilim aragtirmacilarinin yegane bagvuru kaynaklarindan biri olmustur.
Firtizabadi dilbilimin yani sira tefsir ilminde de faaliyet gostermis bir alimdir. An-
cak bugiine degin tefsirciliginin hep dilciliginin golgesinde kaldigr diistiniilmektedir.
Tefsir sahasinda da eserler vermis olup bu alanda yazmis oldugu en 6nemli eseri ise
hig stiphesiz bizim de aragtirma konumuzu tegkil eden Besairu zevit-temyiz fi letaifi’l-
Kitabi'l-Aziz adli galigmasidir. Firtizabadi bu ¢alismasinda Kur’an-1 Kerim'i daha evvel
ornegine pek rastlanmamus, kendine has bir metodla ele almaktadir. Hacim itibariyle
alti ciltten miitesekkil olan bu eserinin ilk cildinde miiellif Kuran-1 Kerim'in tefsirine
dair bilinmesi gereken bilgiler ve Kuran ilimlerine dair baz1 bahislerle esere giris yap-
maktadir. Devamindaysa Kur'an-1 Kerim’i stire stire tefsir etmekte, her stireyi “basira”
dedigi bashklar altinda ele almaktadir. Ancak 4yetlerin tamamun: tefsir etmeyip sa-
dece belli bash konular tizerinde durdugu goriilmektedir. Her surenin baginda o stire
hakkinda Mekki-Medeni, stirelerin ayet, kelime ve harf sayilari, ayet fasilalar1 gibi se-
kilsel bahislerle strelerin isimleri ve igerdigi konular hakkinda bilgi vermekte, sonra-
sinda ise nasih-mensih ve miitesabihat kategorisine giren ayetleri incelemekte ve son
olarak da stirenin fazileti hakkinda rivayet edilen hadisleri zikretmektedir. Ancak s6z

* Bu makale, 2017 yilhnda tamamladigimiz “Mecduddin Muhammed b. Ya'kib el-Firazabadi ve
‘Besairu Zevi't-Temyiz' Isimli Tefsirindeki Metodu” baghkli doktora tezi esas alinarak hazirlanmugtir.
Bu konu hakkinda ¢alismam hustsundaki tegviklerinden otiirii Prof. Dr. Omer Celik hocama miite-
sekkirim.
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konusu hadislerin sthhati noktasinda kendisinden beklenen tedkiki gostermedigi go-
girismekte ve Kuran-1 Kerimde gegen kavramlari filolojik olarak izah etmektedir. Son
ciltte ise Kur'an-1 Kerimde zikri gegen peygamberler, gegmis kavimler ve zuliim figiir-
lerine yer vermektedir. Aslinda miiellifin bu ¢aligmasi Yemen Resuli devleti hitkiimda-
r1 el-Meliki'l-Esref’in (6. 803/1400) tasarladigi kapsamli bir ilimler ansiklopedisinin
tefsir ve Kur’an ilimleri hakkindaki kismidir. Ancak o vefat edince s6z konusu proje
yarim kalmus ve sadece Firtizabadi (6. 817/1415)’nin yazmis oldugu kisim kadari vii-
cut bulabilmistir. Bu ¢alismasiyla miiellif tek bir kaynak biinyesinde hem Kur’4n ilim-
lerine dair bazi miihim bilgileri hem Kur’an-1 Kerim tefsir faaliyetini hem de bizzat
Kuran-1 Kerim'in kelimelerine dair bir liigat ¢aliymasini cem etmistir. Eser bu agidan
istifadeye matuf olup tiir olarak literatiirde benzer bir 6rneginin s6z konusu olmamasi
agisindan da 6zgiin bir nitelige sahiptir. Bununla birlikte, miellifin eserde kullanmig
oldugu kaynaklarda gereken ilmf titizlige ridyet etmemis olmasi, hadis ilmindeki ha-
tirt sayilir birikimine ragmen hadisleri rivayet ederken ¢ogu yerde beklenen hassasi-
yeti gdsterememis olmasi gibi gereke