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FROM THE EDITORS

Greetings,

Welcome back to the new issue of llabiyat Studies. Regardless of
our ethnic, religious, or socio-economic background, the year 2020 has
been challenging for all of us. Although theologians, philosophers, and
sociologists have warned us that we lived in societies replete with
risks, we seem to have turned a deaf ear to those warnings. What has
become clear now is that we are not living in a “risk society” anymore
where the crisis was just a potential, but in a society where the crisis
has become real. This crisis poses a clear and present danger to our
existential security as we have experienced through, earthquakes,
drought, and the Covid-19 pandemic, among others. However, there
is always hope as certain things keep our hopes and aspirations alive,
such as our families, friends, and the things we enjoy doing for
ourselves and for the public at large. Let us hope that 2021 will be a
better year for the whole world.

This issue features five articles and three book reviews. In his article
“Once the First Button is Put Wrong... An Assessment of a Study by
Judith Pfeiffer on Kashf al-asvar fi ilzam al-Yabud wa-l-abbar by
Yasuf Ibn Abi ‘Abd al-Dayyan,” Fuat Aydin presents a critical analysis
of J. Pfeiffer’s work on Kashf al-asrar fi ilzam al-Yabid wa-I-abbdar by
Yasuf Ibn Abi ‘Abd al-Dayyan. In so doing, Aydin tries to refute several
claims presented in Pfeiffer’s work: First, Pfeiffer’s attempt to date Ibn
Abi1 ‘Abd al-Dayyan’s text to the seventeenth century is not reasonable
because he lived in the sixteenth and not in the seventeenth century.
Second, the reason for writing the tract, therefore, cannot be related to
the Qadizadelis - Sivasis debate, but the increased visibility of the Jews
in the social and cultural life of Istanbul after the immigration from
Spain. Finally, Pfeiffer’s argument that Ibn Abi ‘Abd al-Dayyan literally
translated Tashkuprizadah’s text al-Radd ‘ala I-Yabhiid is historically
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inaccurate; on the contrary, it is Tashkuprizadah who benefited greatly
from the work of Ibn Abi ‘Abd al-Dayyan.

Faika Celik’s article, “An Analysis on the Operations and Functions
of a Shari‘ah Court: The Case of Ottoman Uskiidar (1547-1551),” gives
a minute analysis of the operations of the Shari‘ah court of Uskiidar
and its records between the years of 1547 and 1551. The article is yet
another welcome contribution to the new literature on various roles
and functions of the Shari‘ah courts in the Ottoman State, paying
particular attention to the fact that the courts showed huge diversity in
the roles they played in the Ottoman system. In line with this argument,
the article concludes convincingly that “the court of Uskiidar in the
very middle of the sixteenth century primarily functioned as a ‘public
registry.”

Ayse Zisan Furat’s article “Teaching Religion at Turkish Public
Schools: A Theme Oscillating between Faith, Culture, and Politics?”
treats vexing questions about the status and nature of teaching religion
at public schools within the context of Turkish society, which aims to
have a laic state while maintaining its religious character. The article
argues that this issue has not been settled yet, for we are still asking the
same age-old questions of “What should be the essence of religious
education in public schools?” “Should it aim to teach religion as a
practice of faith, or should it approach religion as a cultural concept?”
These questions are critical when diversity and plurality are regarded
as values to be cherished globally and locally. The article aims to
provide the reader with a detailed analysis of the Turkish experience
to reconcile religious education with the secular education system.

The article entitled “Mulla Sadra’s Political Legacy: Sadrd’s Theory
of Justice and the Religio-Political Authority in Post-Revolutionary
Iran,” by Amir Rastin Toroghi and Seyyed Mortaza Hosseini Shahrudi,
attempts to analyze the influence Mulla Sadra has had on the formation
of the government in contemporary Iran through his religio-political
views to protect righteousness and justice as delineated in his work.
The authors try to make intelligible Sadra’s works to explain his
understanding of justice by reference to his philosophy, theology, and
commentary on the Qur’an, and the Shi< tradition. They argue that
there is a potential in Sadrad’s philosophical and theological discourse
and in his commentary on the Qur’an that anticipated the formation of
the walayat-i faqih. They further suggest that there are other aspects
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of Sadra’s philosophy that maybe connected to the theory of walayat-
i faqih especially in Khomeini’s case.

The final article of this issue by Umar Muhammad Noor,
“Traditionist Internal Reform: Motives behind the Birth of the First
Manual of Uliim al-Hadith,” aims to determine the motive behind the
emergence of al-Mubaddith al-fasil baynal-rawi wa-l-wdacby al-
Ramahurmuzi. According to Noor, although there have been plenty of
theories explaining the motive behind the work, none of them could
capture the real motive. Contrary to standard accounts, the author
argues, al-Mubaddith al-fasil is more than just an explanatory manual
that elucidates fundamental theories of the hadith discipline. Instead,
the work carries reformative ideas through which al-Ramahurmuzi
attempts to change the state of traditionist scholarship after decades of
decadence. The author concludes that al-Mubaddith reflects al-
Ramahurmuzt’s critical appraisal of the traditionists and his effort to
initiate an internal reform by reviving the methodology of past hadith
critics in hadith preservation, which has the potential to combine
aspects of both riwayah and dirayab.

As always, as the editorial team, we thank our readers, authors, and
anonymous referees for their invaluable contributions. Finally, we
want to express our gratitude and appreciation to Bursa Ilahiyat
Foundation for its continued support.

Editors
Kemal Ataman & Turgay Giindiz

Marmara University, Istanbul-Turkey Bursa Uludag University, Bursa-Turkey
kemal.ataman@marmara.edu.tr tgunduz@uludag.edu.tr
https://orcid.org/0000-0001-5107-8367 https://orcid.org/0000-0001-8019-4009
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Abstract

Refutations by native or converted Muslims to reject religions other
than Islam have been produced for ages, including during the Ottoman
era. However, studies about such refutations have mainly focused on
the Ottoman world from the 19" century until the 2000s. One of the
exceptions is Judith Pfeiffer’s study on Kashf al-asrar fi ilzam al-Yahbid
wa-l-abbar by Yusuf Ibn Abi ‘Abd al-Dayyan. This paper intends to
demonstrate that the conclusion reached by Pfeiffer, i.e., that the text,
which she dates to 17" century within the context of the Qadizadelis-
Sivasis debate and uses as a reference, is actually a tract called al-Radd
‘ald I-Yahuid by Tashkuprizadah, is not accurate. This paper also aims
to demonstrate that Ibn Abi ‘Abd al-Dayyan actually lived in the 16"
century and wrote this work in relation to the Jews who had become
gradually more visible in the social and cultural life of Istanbul
following their migration from Spain and that the use of the reference
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is actually the use of the book of Ibn Abi ‘Abd al-Dayyan by
Tashkuprizadah.

Key Words: Yusuf Ibn Abi ‘Abd al-Dayyan, Tashkuprizadah, refutation,
Judith Pfeiffer, Kashf al-asrar, radd i‘tiqgadat al-Yabiid

Introduction

In Islamic literature, raddiyabs are defined as refutations against
religions other than Islam; known in modern studies as religious
polemics, these are texts written by followers of a certain religion to
demonstrate the authenticity of their respective religion and the
inauthenticity of any other religion. The second Vatican Council (1962-
65) adopted an inclusive approach' towards non-Christian religions. In
this context, following the call for dialogue as a new method of
interreligious relations, such texts were considered examples of
interreligious dialogue. Specifically, pursuant to this approach, the
centers and institutes established by Catholic Church to pursue this
form of dialogue began to carry out biographical works and relevant
academic studies to identify the texts written by followers of three
Semitic religions against one another.

For this inclusive approach, which includes Karl Rahner among its principal
defenders, see Adnan Aslan, “Bat1 Perspektifinde Dini Cogulculuk Meselesi,” Islam
Arastirmalar: Dergisi 2 (1998), 143-163.

An indicator about the mentioned fact is that relevant studies were carried out in
the wake of the Second Vatican Council in 1965. For these and earlier texts, see
Moritz Steinschneider, Polemische und apologetische Literatur in arabischer
Sprache, zwischen Muslimen, Christen und Juden, nebst Anbdingen verwandten
Inhalis (Hildesheim: Georg Olms:, 1966). Since the refutations in Christian and
Islamic worlds are considered within the context of dialogue, a bibliography
including them was published in the periodical Islamo-Chrétien: Robert Caspar et
al., “Bibliographie Du Dialogue Islamo-Chrétien, Bibliographie (VII® X siécle),”
Islamochristiana 1 (1975), 125-176; Miquel De Epalza, Adel-Théodore Khoury,
and Paul Khoury (Coordination: Robert Caspar), “Bibliographie Du Dialogue
Islamo-Chrétien, Bibliographie (XI¢ XII¢ siecle)”, Islamochristiana 2 (1976), 187-
248; Robert Caspar, Abdulmajid Charfi et Khalil Samir, “Bibliographie Du Dialogue
Islamo-Chrétien, Bibliographie (XI¢ XII¢ siécle)”, Islamochristiana 5 (1977), 255-
284; Robert Caspar, Abdulmajid Charfi et Adel-Théodore Khoury, “Bibliographie
Du Dialogue Islamo-Chrétien, Bibliographie (XIII¢ XIV® siecle)”, Islamochristiana
4 (1978): 247-267; Robert Caspar, Khalil Samir, and Ludwig Hagmann,
“Bibliographie Du Dialogue Islamo-Chrétien, Bibliographie (XI¢ XII® siécle)”,
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To date, studies about Muslim polemic texts against Jews and
Christians or vice versa have often focused on Arabic works from the
Umayyad and Abbasid eras. Despite constituting an important six-
century period in the 1500-year history of Islam and probably
incorporating more diversity than any other era, the Ottoman era has
long been overlooked by academicians in this regard. There are
presumably two reasons behind this relative negligence. The first
reason is the presupposition (especially, of Western academicians) that
the glory of the Muslim world ended in the 12" century, that the
ensuing periods were mere repetition and that there was be no original
thought in any other matter from that point forward. The second
reason is the indifference of the academicians from this very region
regarding this subject until the 1980s, which was inherited from the
Ottomans and can be attributed to reasons such as the scarcity of
specialization and the abundance of other things to be done in the field
of the history of religions.’

Islamochristiana 5 (1979), 299-317; Khalik Samir, “Bibliographie Du Dialogue
Islamo-Chrétien, Bibliographie (septiéme partie), Autors arabes chrétiens du XIII®
siecle”, Islamochristiana 7 (1981), 299-317. Studies on Jew-Muslim polemics are
mostly carried out by Moshe Perlmann. Moshe Perlmann, “The Medieval Polemics
between Islam and Judaism,” ed. S. D. Goitein O, Religion in a Religious Age
(Cambridge Association for Jewish Studies, 1974), 103-138. For a recent Turkish
work about refutations by followers of three religions against one another, see
Yasin Meral, “Yahudi-Hiristiyan-Musliman Reddiye Gelenegi,” in Dinler Arasi
[liskiler El Kitabi, ed. Ali Tsra Glingdr (Ankara: Grafiker Yayinlari, 2017), 161-176.
For a study about writings against Christianity not during the entire Ottoman era
but only in the 19" century, see Mehmet Aydin, Miisliimanlarn Hiristiyanhga
Karsi Yazdigi Reddiyeler ve Tartisma Konulari (Konya: Selcuk Universitesi
Yayinlari, 1989); for a bibliographical study about refutations written in Turkish,
see Mehmet Aydin, “Hiristiyanliga Karst Yazilmis Turkce Reddiyeler,” Diyanet
Dergisi 19, no. 1 (1983), 15-23. The doctoral thesis by Mustafa Goregen on
refutations against Jews does not include the Ottoman era except for a few texts.
See Mustafa Goregen, Miisliiman-Yabudi Polemikleri (Istanbul: Hikmetevi
Yayinlari, 2014); Mehmet Alici, “Osmanli Son Déneminde Musliman-Hiristiyan
Tartismalarina Dair Bir Karsilastirma: Semsii’I-Hakika ve Rdfi’u’s-Stibiibdt y’ani,
Cevdb-i Risdle-i Semsii’l-Hakikat,” Mukaddime: Mardin Artuklu Universitesi
Sosyal  Bilimler  Enstitiisii  Dergisi 7, no. 1 (2016), 31-52,
https://doi.org/10.19059/mukaddime.26539; Ismail Taspmar, Haci Abdullab
Petrict’nin Hristiyanhk Elestirisi, 4" ed. (Istanbul: Marmara Universitesi lahiyat
Fakdltesi Vakfi Yayinlari, 2014).
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The indifference about refutations in the Ottoman era underwent a
change as early as the 2000s. A series called Christian-Muslim
Relations, A Bibliographical History," which was part of a broader
project focusing on the history of Christian-Muslim relationships
initiated by a group of academicians including David Thomas, dealt
with these relations on a global scale, whereupon individual polemics
or even polemical texts on Muslim-Christian relations began to be

4

In 2013, I served as a guest lecturer for two months at the Center for Muslim-
Christian Relations at Birmingham University, where David Thomas is also an
academician. I told Thomas that as a part of this project, I planned to compile
polemical texts against Christianity in Ottoman era. Upon my return to Turkey, I
browsed all the manuscript catalogs and identified texts by Tashkuprizadah, Yasuf
Ibn Abi ‘Abd al-Dayyan, and ‘Abd al-Salam al-Muhtadi al-Muhammadi against
Judaism that were attained and published within the scope of the project initiated
by Adang, the text of Muhammad of Athens studied by Tijana Krsti¢, and the text
of Ahmad al-Trabztni. Accordingly, I wrote and realized the introduction and
translation of the work of Tashkuprizadah, as well as the translation of al-
Trabzani's text. Among them, however, I only completed the paper about Yasuf
Ibn Abi ‘Abd al-Dayyan and his text, benefiting also from the studies of Pfeiffer and
Krsti¢ (for instance, I have to express my gratitude, for she mentioned the
Kepenekci/Kepenkci record in the copy of manuscript in Sofia and helped me with
the correct reading of Ganjizadah in the copy of manuscript in Giresun), which I
presented as a communique at the International Congress on Ottoman Studies held
by Sakarya University Center of Ottoman Studies on 14-17 October 2015. This
paper was eventually published in pages 199-245 of “Konjonktiriin Urettigi
Yahudi-Karsitt Bir On Altinct Yiizyill Reddiyesi: Kitdbu Kegfu'l-Esrdr fi llzdmi’l-
Yebild ve’l-Abbdr,” Osmanii’da Felsefe, Tasavvuf ve Bilim, ed. Fuat Aydin and
Mikerrem Bedizel Aydin (Istanbul: OSAMER & Mahya Yayinlari, 2016). In
addition, the conversion narrative-refutation text of Muhammad of Athens was
presented under the title “Hiristiyan Din Adamligindan Osmanli Kadiligina (1): Bir
On Yedinci Yiizyil Thtida Anlatist Uzerine” at Symposium on Scholars, Institutions
and Intellectual Works from Sahn-i Thaman to Dar al-Funan, held by Istanbul
University Faculty of Theology on 22-23 December 2017. Later, this communique
was published together with irfan ince as “Bir 17. Yiizyil ihtida Anlatist: Bir Atinali
Miuhtedi, Bir Osmanli Kadisy,” in Sabn-1 Semdn’dan Ddriilfiiniin’a Osmanli’da
Ilim ve Fikir Diinyast: Alimler, Miiesseseler ve Fikri Eserler XVII. Yiizyil, 507-578
(Istanbul: Zeytinburnu Belediyesi Kultiir Yayinlari, 2017). Some texts mentioned
herein or discovered recently are now being prepared for publication
independently of Thomas’ projects, and they will be gradually published at an
appropriate occasion and time.
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studied separately with regard to each century, in such a manner as to
incorporate the Ottoman era.’

Thanks to the project initiated by Thomas, the field of Muslim-
Christian relations in the Ottoman era finally began to attract the
attention it deserves. In addition, the concept of Muslim-Jew relations
during the Ottoman period, which had never drawn significant interest
in terms of religious polemics despite abundance of studies on
Ottoman Jews in historical context,® gradually became a more popular
topic during the same period of time. Within the framework of a project
developed by Camilla Adang, Sabine Schmidtke, and Judith Pfeiffer,
some refutations against Jews during the Ottoman era were studied,
and their edited versions and translations were subsequently
published. According to statements made by these authors, there are
some other ongoing studies situated in the same context. A total of four
texts, three from the 16" century and one from 17" century (?), were
initially published in the form of individual papers; later, three of them
were included in Contacts and Controversies between Muslims, Jews
and Christians in the Ottoman Empire and Pre-Modern Iran, a book
edited by Camilla Adang and Sabine Schmidtke and published by
Wiirzburg Ergon Verlag in 2010.” Moreover, the same scholars indicate

Eleven volumes have been published in this series so far. For further information
about these books and their content, see http://www.brill.com/publications
/christian-muslim-relations-bibliographical-history.

For studies about Ottoman Jews, see Christians and Jews in the Ottoman Empire:
The Functioning of a Plural Society, ed. Benjamin Braudel and Bernard Lewis
(New York: Holmes-Meier Publisher, 1982), I-II; Minna Rozen, Jewish Identity and
Society in the Seventeenth Century: Reflections on the Life and Work of Refael
Mordekbai Malki, translated from the Hebrew by Goldie Wachsman. Texts and
Studies in Medieval and Early Modern Judaism, 6. (Tubingen: J. C. B. Mohr, 1992);
id., A History of the Jewish Commumnity in Istanbul: The Formative Years, 1453-
1566 (Leiden: E. J. Brill, 2002); Avigdor Levy (ed.), The Jews of the Ottoman Empire
(Princeton: Darwin Press& /Washington, D.C.: Institute of Turkish Studies, 1994);
Yaron Ben-Naeh, Jews in the Realm of Sultans: Ottoman Jewish Society in the
Seventeenth Century (Tubingen: Mohr Siebeck, 2008); Hatice Dogan, Osmanii
Devleti'nde Habhambasilik Miiessesesi (Istanbul: Gozlem Gazetecilik Basin Yayin
A.S., 2003); Ahmet Hikmet Eroglu, Osmanli Devleti'nde Yabudiler (XIX. Yiizyin
Sonuna Kadar) (Ankara: Berikan, 2013).

Judith Pfeiffer, “Confessional Polarization in the 17" Century Ottoman Empire and
Yasuf ibn Ebi ‘Abdi’d-Deyyan’s Kesfiil-esrar fi ilzami’l-Yebiid vel-abbar,”
Contacts and Controversies between Muslims, Jews and Christians in the Ottoman

7
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that these texts will be republished in the projected book Ottoman
Intellectuals of Judaism: A Collection of Texts from the Early Modern
Period.®

Selected from the articles published within the scope of the project
headed by Adang and Schmidtke, this paper will focus exclusively on
the study by Pfeiffer that examined Kashf al-asrar fi ilzam al-Yahuid
wa-l-apbar (herein after referred to as Kashf), which was written by
Yasuf Ibn Abi ‘Abd al-Dayyan (herein after referred to as Ibn Abi ‘Abd
al-Dayyan). The study by Pfeiffer was the first ever text written and
published within the scope of the mentioned project. Indeed, all
subsequent studies —as will be seen below— refer to her work in terms
of the date, religious-social context, and references of the book in
question, which was authored by Ibn Abi ¢‘Abd al-Dayyan.
Accordingly, explanations provided by Pfeiffer about the date and
religious-social context of Ibn Abi ‘Abd al-Dayyan’s work will be
analyzed herein. For this purpose, we will initially touch upon the
statements and evaluations provided by Pfeiffer in regard to Kashf, as
written by ‘Abd al-Dayyan, before trying to demonstrate whether these
statements and evaluations are accurate.

Empire and Pre-Modern Iran, ed. Camilla Adang and Sabine Schmidtke
(Wiirzburg:  Ergon  Verlag Wirzburg in  Kommision, 2016), 15-56,
https://doi.org/10.5771/9783956506826-15; Camilla Adang, “Guided to Islam by
the Torah: The Risdla al-hadiya by Abd al-Salam al-Muhtadi al-Muhammadi,”
Contacts and Controversies, 57-72, https://doi.org/10.5771/9783956506826-57;
Sabine Schmidtke, “Epistle forcing the Jews [to admit their error] with regard to
what they contend about the Torah, by dialectical reasoning (Risdlat ilzam al-
yabid fima za‘ami fi I-tawrat min qibal <Glm al-kalam) by al-Salam ‘Abd al-
Allam, a critical edition,” in Contacts and Controversies, 73-82, https://doi.org
/10.5771/9783956506826-73.

For these promises, see Schmidtke and Adang, “Ahmad b. Mustafa Tashkubrizade’s
(d. 968/1561) Polemical Tract Against Judaism,” Al-Qantara 29, no. 1 (enero-junio
de 2008), 79, https://doi.org/10.3989/alqantara.2008.v29.i1.50; Adang, “A Polemic
against Judaism by a Convert to Islam from the Ottoman Period: Risalat Ilzam al-
Yahud Fima Za‘amii fi I-Tawrat min gibal llm al-Kalam,” Journal Asiatique 297,
no. 1 (June 2009), 131, hitps://doi.org/10.2143/JA.297.1.2045785; Schmiditke,
“Epistle forcing,” 79.
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I. Date of Kashf According to Pfeiffer

Pfeiffer tries to determine the actual date of the writing of Kashfby
Ibn Abi ‘Abd al-Dayyan by relying on five extant copies. The first copy
is registered at “Giresun Yazmalar 3610/2” in Istanbul, Stleymaniye
Library, between folios 30°-45", and has no date of writing or copying.
The second is also registered at Giresun 3574/12, between folios 133-
164". The name of the copyist is not indicated; nevertheless, the date
of the copy is given as Dhua l-qa‘dah 1245/1830. The third copy is
registered under no. 2022 in the section of Bagdatli Vehbi Efendi, in
Istanbul, Siileymaniye Library again, between folios 101"-120". There
are two dates on this copy. The first date is recorded just after the end
of the text and reads: burrira fi Safar al-khayr li-sanat ibda wa-sittin
wa-alf/1061 [1651] (Written in the month of Safar al-khayr in the year
1061 [1651D. The second date record is partially deleted and provided
in a box following a line drawn beneath the page: [...] waga‘a I-faragh
‘an yad al-faqgir Nadimi sanat 1177 [1763]. (Completed by the hand
of al-faqir Nadimi in the year of 1177[1763].)’

Pfeiffer takes the text that bears the earliest date as the point of
departure. Among the mentioned dates, she considers the one
recorded with the word tabrir, which is the infinitive of the verb har-
ra-ra and means “to review and correct (a book), edit, write, put
(something) onto paper,”'’ as the date when the text was written, and
she considers the second one including the word fardgh, which is a
term for “habendum” commonly used among copyists, as the date of

the copy."

II. Context and Reason behind the Writing of Kashf

After determining the date of the writing as 1061/1651, Pfeiffer
asserts in consideration of this date that the text was written because
of the Qadizadeli movement, which led to religious and social havoc
in the 17" century." She describes the followers of this movement as
an ill-trained group of preachers who advocated the return to pure

For further information about these copies, see Aydin, “Konjonktiriin Urettigi
Yahudi-Karsiti Bir On Altinct Yazyil Reddiyesi,” 217-219.

Serdar Mutcalt, “har-ra, har-ra-ra,” Arapca-Tiivk¢e Sozlitk, (Istanbul: Dagarcik,
1995), 157.

Pfeiffer, “Confessional Polarization,” 37.

2 Ibid., 20.
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Islam; forbade the use of then-new crops such as tobacco, coffee, and
opium; the visitation of the tombs of saintly personalities (awliya’);
and the participation in order ceremonies and the recital of salat wa-
salam after mentioning the name of the Prophet Muhammad.
According to Pfeiffer, the individuals tried to dismiss the Sufi and
madrasah-based preachers from the pulpits of Friday mosques in
Istanbul. She claims that these persons, who were so harsh even
towards Muslims, could easily unite any debates against non-Muslims
and participate in activities to make non-Muslims convert to Islam." In
the eyes of Pfeiffer, it was a very common attitude to associate political,
military and social failures with religion in those days. For instance,
according to the Qadizadelis, the difficulties experienced in the
Ottoman Empire, such as the loss of territory, were because of the Sufi
personality of Grand Vizier Boynuegri Mehmed Pasha; likewise, Vani
Mehmed Efendi argues that Muslims went astray from authentic Islam
because of their extreme coalescence with non-Muslims." For Pfeiffer,
in 1651, when the book was written, the Qadizadelis led by Ustiivani
Mehmed Efendi encouraged their community to attack visitors of the
tekkes and to demolish the Khalwati tekke in Demirkap1.” Pfeiffer
allocates a great deal of her article'® to this incident, trying to show that
Kashfwas written by Ytsuf Ibn Abi ‘Abd al-Dayyan in an environment
where the polarization arising from these interpretations of religion
brought about a hostile look at non-Muslims and where even the
Muslims underwent more severe religious debates between
themselves, since the emphasis was on differences rather than
similarities."”

III. Sources Used to Create Kashf

After her depiction of the environment in which the text was
written, Pfeiffer deals with the question of the sources used by Ibn Abi
‘Abd al-Dayyan to create Kashf, according to Pfeiffer, the main source
for this work was Risdlab [i I-radd ‘ald I-Yahiid by Tashkuprizadah (d.
968/1561), which is almost identical to Ibn Abi ‘Abd al-Dayyan’s text
in terms of structure, content, and reasoning. Indeed, what Ibn Abi
‘Abd al-Dayyan did was only to add his own story of conversion to

Pfeiffer, “Confessional Polarization,” 20-21.
“ Ibid., 22.

5 1bid., 24.

16 Thid., 20-26.

7 Tbid., 25.
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Islam, as well as some additional examples, to detail the evidence
provided by Tashkuprizidah and to translate his text into Turkish.'®

IV. Criticism on Pfeiffer’s Statements and Suggestions for a
New Context, Reason for Writing, and Reference for
Kashf

Pfeiffer tries to show that Ibn Abi ‘Abd al-Dayyan wrote his work in
the 17" century when the tolerance towards both Muslims and non-
Muslims was minimal. Nevertheless, Pfeiffer cannot actually overlook
certain inconsistencies, such as the date of the refutation and its
connection with the referential text by Tashkuprizadah, as well as the
discrepancy regarding the persons whom Ibn Abi ‘Abd al-Dayyan
indicates that he is in a relationship with.

1. In his work, Ibn Abi ‘Abd al-Dayyan says nothing about using the
text of Tashkuprizadah as a source, even though it is completely
identical with the former text, except for several added examples and
his personal story of conversion. Moreover, even though Pfeiffer
suggests on several occasions that the text is entirely plagiarized, Ibn
Abi ‘Abd al-Dayyan does not seem to say so.

2. If the text of ITbn Abi ‘Abd al-Dayyan is nothing but a literal
translation of the Arabic refutation of Tashkuprizadah, then the
presence of Shaykh al-Islam Sa‘di Efendi on the two following
occasions in the text of Ibn Abi ‘Abd al-Dayyan seems remarkably
problematic:

18 Pfeiffer, “Confessional Polarization,” 25. Pfeiffer published her study about Ibn Abi

‘Abd al-Dayyan and his work in Contacts and Conversions in 2016. Nevertheless,
she presented another relevant study at an earlier date, at The European Science
Foundation Workshop on “The Position of Religious Minorities in the Ottoman
Empire and Early Modern Iran, as reflected in Muslim Polemical and Apologetical
Literature” held by Istanbul German Oriental Institute on 14-16 June 2007 (see
Pfeiffer). As for Schmidtke and Adang, they published Tashkuprizadah’s text in
2008. Since I did not have the opportunity to read the communique of Pfeiffer in
Istanbul, I cannot say whether she expressed therein her conviction that the text
of Tashkuprizadah served as a reference for Ibn Abi ‘Abd al-Dayyan. Nevertheless,
since Adang and Schmidtke published the text of Tashkuprizadah the year
following this communique in 2007, Pfeiffer might have reviewed it after the
current edition was published in 2016.



174 Fuat Aydin

In the earlier days, a prominent Jewish rabbi chanced upon me on his
return from a visit to the estate of Sa‘di Efendi. He told me about the
conversations therein and indicated that for Sa‘di Efendsi, the term olam
within the mentioned Biblical paragraph does not mean any assertion
about the eternal or timeless character of the Shabbath. Thereupon, I
asked, “What about the verse where the Lord says, “Shabbath is for the
Lord wherever you reside”” in the Torah [...].%

Indeed, Sa‘di Efendi, who was appointed Shaykh al-Islam after
Kamalpashazidah, passed away during his tenure in 1539.* Therefore,
Yasuf Ibn Abi ‘Abd al-Dayyan must be telling about an incident in
which he was involved in person but which took place about a century
earlier. This would be an evident anachronism. The only way to avoid
such an anachronism would be to show that Tashkuprizadah actually
mentioned Sa‘di Efendi in his text, which was the source for the literal
translation () by Ibn Abi ‘Abd al-Dayyan. However, even though
Tashkuprizadah knows and mentions Sa‘di Efendi in al-Shaqa’iq,” he
never mentions him in the refutation.”

3. The phrases, which are as long as a proper paragraph, are present
in the text of Ibn Abi ‘Abd al-Dayyan but not in that by
Tashkuprizadah; in addition, explanatory and supportive side notes,
as well as similar references, are given within the text rather than in the
form of actual side notes or footnotes.*

19 Leviticus 23/3.
*1In original language: Eva‘ilde abbdr-1 Yebiid un miite‘ayyinlerinden biri bir giin
Seybiilislam Sa‘di Efendi’'nin dsitane-i serifleri ziydaretinden geliir iken bende-i
bakire bulusub meclisde cari olan mubaverelerin nakl iditb ayitd: ki Sa‘di Efendi
ayet-i mezkiirede olam lafzindan sebtin te’bidine deldlet yokdur, buyurdilar ve
ben dabi bu dyete ne dersiz ki Hakk Te‘ala Tevrat'da buyurub sebbet bi lezlindy
bebal mesyiiteb.am demisdir, didim. [...]. Yasuf Ibn Abi ‘Abd al-Dayyan, Kitab

Kashf al-asrar fi ilzam al-Yabiid wa-Il-abbar (Istanbul: Sileymaniye Library,

Bagdatli Vehbi, MS 2022), fol. 110°.

?1 Regarding the life of Sa‘di Efendi, see Tashkuprizidah Ahmad Efendi (as
Taskoprulizade), Osmanli Bilginleri: es-Sakdiku’'n--Nu'mdaniyye fi ulemdi’d-
Devleti’I-Osmdniyye, trans. Muharrem Tan (Istanbul: Iz Yayincilik, 2007), 321-233;
Mehmet ipsirli and Ziya Demir, “Sadi Celebi,” in Tiirkiye Diyanet Vakfi Isldm
Ansiklopedisi (DIA), XXXV, 404-405.

*  Tashkuprizadah, Osmani Bilginleri, 321-322.

Pfeiffer, “Confessional Polarization,” 29.

2 Ibid., 34.
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Among the above mentioned issues, Pfeiffer explains the second
and third issues as insertions by subsequent copyists, without
providing any reasonable explanation for this argument;” however,
she adds that there is no such practice present in the tradition of Islamic
writings.”® Once these problematic questions are nullified by the
assumption of subsequent additions, it becomes clear that the text of
Ibn Abi ‘Abd al-Dayyan was written in the 17" century, i.e., at a time
when the Qaduizadeli movement and religious polarization were at
their peak.

The study by Pfeiffer on Kashf written by Ibn Abi ‘Abd al-Dayyan
serves as a point of departure for those who study Ottoman texts
against Jews. Schmidtke and Adang, who actually informed Pfeiffer
about Kashf*” and prepared the publication of Tashkuprizadih’s
Risalab fi [-radd <ala I-Yahbiid one year after she presented her initial
study about the book as an academic paper,” also consider the first
date at Bagdatlt Vehbi 2022, 121" as the true date of the writing of
Kashf, is consistent with the argument of Pfeiffer.” Nevertheless, both
scholars read the date on the text as 1016/1607, despite Pfeiffer’s
1061/1651; accordingly, they claim the text was written in 1607.
Interestingly, Pfeiffer, who read the date correctly, read the relevant
article containing the date misread, and she even made some useful
remarks about their study. In a footnote in the introduction of the
paper, Schmidtke and Adang express their gratitude for her

Pfeiffer, “Confessional Polarization,” 28.

Ibid., 35. As the author puts forth, in Islamic literary tradition, the original text was

clearly separated and never mixed with additional elements such as gloss,

footnotes, additions, etc.; ibid. On this occasion, Pfeiffer does not refrain from
ascribing a feature hitherto unseen in Islamic literary tradition to the text of Yasuf
in order to legitimize her argument that the text was written in the 17" century.

Pfeiffer says: “I am indebted to Sabine Schmidtke who directed me to the relevant

manuscripts; and to Tijana Krsti¢, who in 2008 made available to me a copy of the

Sofia manuscript of Ibn Ebi ‘Abdi’d-Deyyan’s treatise, which I had not seen up to

that point,” “Confessional Polarization,” 15, fn. 1.

*  Judith Pfeiffer, “The View of an Insider: Ibn Abi ‘Abd al-Dayyan’s/Kitab] Kashf al-
asrar fi ilzam al-Yabid wa al-abbar,” communique presented at The European
Science Foundation Workshop on “The Position of Religious Minorities in the
Ottoman Empire and Early Modern Iran, as Reflected in Muslim Polemical and
Apologetical Literature,” German Oriental Institute, Istanbul: June 14-16, 2007.

#  Schmidtke and Adang, “Ahmad b. Mustafa Tashkubrizade’s Polemical Tract,” 83.
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contributions.” Apparently, however, these expressions do not extend
to the section that includes the misread date or else they would have
corrected the date.

The latter two scholars, who published the text of Tashkuprizadah
together with an introduction, did not refrain from pointing out this
evident similarity between the text of Ibn Abi ‘Abd al-Dayyan and that
of Tashkuprizadah. Nevertheless, there is a situation that requires
further explanation, i.e., the issue of how could Tashkuprizadah, who
was an Ottoman scholar with no reported knowledge of Hebrew
present in his intellectual biography, literally translate and transfer
expressions from medieval Jewish exegesis classics and the Talmud
that were published in Istanbul, probably thanks to the contribution of
Jews from Andalusia? According to the authors, this fact can be
explained by his use of secondhand references.”" Pursuant to another
explanation, since they definitively accept the obvious similarities
between the texts of Ibn Abi ‘Abd al-Dayyan and Tashkuprizadah in
terms of structure, content, and argumentation,” and they consider
1607 (?) as the actual date of the work, they argue that either Ibn Abi
‘Abd al-Dayyan had the work of Tashkuprizadah at his disposal while
writing his own work or both men made use of a common reference
that remains unknown to us. Nonetheless, despite their awareness of
the complications related to the acceptance of 1651 as the writing date,
Schmidtke, who prepared Risdlat ilzam al-Yabid fimad za‘ami [T -
Tawrat min qibal “ilm al-kalam of Salam (?) ‘Abd al-<Allam for
publication,” and Adang, who published the English translation of the
latter in 2009,** apparently insist that Ibn Abi ‘Abd al-Dayyan wrote his
text in the 11"/17™ century.

3 “The present writers wish to express their gratitude to Judith Pfeiffer for her helpful
remarks on this article,” Schmidtke and Adang, “Ahmad b. Mustafa
Tashkubrizade’s Polemical Tract,” 79, fn. 1.

3 Schmidtke and Adang, “Ahmad b. Mustafa Tashkubrizade’s Polemical Tract,” 83.
% Schmidtke and Adang show in a comparative manner the similarities of the
thematic and chapter divisions in the three available copies of Tashkuprizadah and
Ibn ‘Abd al-Dayyan; “Ahmad b. Mustafa Tashkubrizade’s Polemical Tract,” 85. As
for Pfeiffer, she provides the respective translations of the works and tries to point
out similarities between the two. i.e., that both make use of biblical texts; Pfeiffer,
“Confessional Polarization,” Appendix III: Sample comparison, 44-51.

% Schmidtke, “Epistle Forcing the Jews,” 73-82.

Adang, “A Polemic against Judaism,” 134.
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As a natural consequence of this dating of the work of Ibn Abi ‘Abd
al-Dayyan, the leaders of the project that focused on Ottoman texts
against Judaism opted for grounding this work in the context of the 17™
century Qadizadeli movement and for making relevant explanations.
Nevertheless, these efforts are not limited to the mentioned scholars.
Tijana Krsti¢, who also included Ibn Abi ‘Abd al-Dayyan in her doctoral
dissertation about conversion narratives during the Ottoman era,
accepts the dating of 1651 by Pfeiffer as it is and provides detailed
information about the Qadizadeli movement, which is the presumed
context of the work.” However, the explanation provided by Pfeiffer
that the work of Ibn Abi ‘Abd al-Dayyan is a complete translation of
Tashkuprizadah’s text except for the presence of a conversion story
and additional provided examples apparently does not satisfy
Schmidtke and Adang based on the fact that an Ottoman scholar would
not be so profoundly familiar with Jewish literature. Nevertheless,
since they agree with Pfeiffer about the date of the writing, they cannot
help but assert that while writing his work, Ibn Abi ‘Abd al-Dayyan
either had the text of Tashkoprizadah at hand or that both authors
made use of a common but hitherto unknown reference. Since Krsti¢
accepts 1651 to be the exact date, she righteously finds strange the lack
of any information about the Sabbatai Zvi case, which was crucially
important to the Jewish world and caused a stir in both Ottoman and
Jewish societies at the time.*

In brief, concerning the evident anachronism in the text between
the date indicated by Pfeiffer for the work of Ibn Abi ‘Abd al-Dayyan
and the mention of Shaykh al-Islam Sa‘di Efendi, who reportedly lived
in the mid-16™ century, Pfeiffer’s argument is that the name was
subsequently added to the text. In contrast, the theory of Schmidtke
and Adang concerns the use of secondhand references or a hitherto
unknown common reference used by both authors, since it is
impossible to clarify the familiarity of Tashkuprizadah with Jewish
religious literature through his intellectual background. Finally, Krstié¢
finds the absence of any mention of Sabbatai Zvi to be odd, as it was
one of the most notable religious incidents in 17" century. All of these
thoughts and theories came about because of the hurrira and the date
indicated with it (1061/1651) in the Bagdatli Vehbi copy, 120.

¥ Tijana Krsti¢, Osmanlt Diinyasinda Ibtida Anlatilar: 15.-17. Yiizyillar, trans.

Ahmet Tung Sen (Istanbul: Kitap Yayinevi, 2015), 172-173.
% Krsti¢, Osmanh Diinyasinda Ibtida Anlatilari, 173, 175.



178 Fuat Aydin

Har-ra-ra, the maiam pattern of hur-ri-ra, means “to carry out a
book or another thing in a correct, appropriate, honest, and pure
manner,” and the verb was initially used for “writing in a good and
correct manner, or fulfilling a task properly;” over the course of time,
however, the verb became specialized as a term for books.*
Accordingly, as the following examples reveal, the pattern of har-ra-
ra/bur-ri-ra is another common style of wording in the Islamic
tradition of writing,* and it is not literally used in the sense of the actual

% In taf“il meter. This means the flawless and fine accomplishment of a book or
another object; barrara is used when a book or another thing is carried out in
appropriate manner. In the essence, it means making something hurr, namely,
pure. The word was eventually employed in the sense of the appropriate fulfilment
or realization of writing or other affairs, before being exclusively used for writing
(literary composition). In Asdas lal-balaghab, al-Zamakhsharil says that a book or
another beautiful object is called barrdarwhen it is accomplished and corrected in
appropriate way; Miitercim Asim Efendi, Kdmilsu’l-Mubit Terciimesi: el-
Okydniisu’l-Basit fi Tercemeti’l-Kamilsi’l-Mubit, ed. Mustafa Ko¢ and Eyyup
Tanrwverdi (Istanbul: Tirkiye Yazma Eserler Kurumu Baskanligi, 2013), 2:1869. [al-
tahrir], in al-takrim meter. The term is also applied to the adornment of the writings
in a book or the liberation of a slave. It is also used for giving a child to the service
of Allah, by giving him to the service of the House of God or masjid.
Vankulu Mehmed Efendi (Mehmed b. Mustafa el-Vani), “Tahrir,” Vankulu Lugati,
ed. Mustafa Ko¢ and Eyyup Tanriverdi (Istanbul: Tiirkiye Yazma Eserler Kurumu
Baskanligt, 2014), 2:727.

¥ In Giresun Yazmalar copy, 164", the text of Ibn Abi ‘Abd al-Dayyan, fabrir, the

infinitive form of harrara, is used in the sense of “copying.” The copyist is also the

copyist of the copy of al-Risalab al-bdadiyab of ‘Abd al-Salam al-Muhtadi available
at Stileymaniye Library, Esad Efendi MS 225 6/5, fols. 203-210. The same person is
also the copyist of Muhammad ibn ‘Abd al-Rahman al-Ansari’s, Magami< hamadat

al-sulban wa-rawati< rawdat al-iman available at Esad Efendi 225, 6/4:

Harrarabi al-faqir Fayd Allab al-Afif al-mudarris bi-Dar al-saltanab al-ulya fi

sanat kbams wa-mi’atayn ba‘d al-hijrab ... sanat 1205. The name of author is

mentioned on the first page after the expression “wa-ba‘d,” and even at the end,
as in the available copies of Kashf, after the word “tamma,” following the verbs
na-ma-qa-hii or aw-da-bha-hi. For use of “har-ra-ra” and “tahrir” in the sense of
copy and other meanings, see Adam Gacek, Arapca Elyazmalart Icin Rebber,
trans. Ali Benli and M. Cuineyt Kaya (Istanbul: Klasik Yayinlari, 2000). For harrara
in the sense of copy and relevant examples, see p. 68, 72, 138; 2806, 331, 346.
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writing of a book.* Moreover, the presence of two dates at the end of
the Bagdatli Vehbi copy does not mean that the first date points out the
time of the writing while the second date indicate the date of the
copying. Indeed, some copyists have preserved the date of the
previous copy of the text.”’ If the problem was seen in this way, then
there would be no necessity or place for strained interpretations
regarding which of the abovementioned dates is the actual date of the
text or discussion regarding the identification of the context and
sources in consideration of the mentioned date.

Instead, similar to historical criticism, it would much more accurate
to base decisions regarding the date of the text on exact and definite
data, such as dates and the names of persons and places. For instance,

¥ In addition to the abovementioned examples of the use of har-ra-ra in the sense

of “copy,” we have also seen it used for “author” in a text. This text is the
conversion story of Mehmed of Athens, even though it is referred through different
names in various editions. There is an inscription at the end of this text: “ Fa llah
al-mun wa-‘alaybi I-taklan wa-buwa I-musta‘an. Harrartuba bi l-ibram fi
shabr min shubiir arba wa-thalathin wa-alf min al-bijrab al-nabawiyyab ‘alaybi
afdal al-tabiyyab wa-ana I-faqir Mabmiid ibn Hasan al-Qadi mu’allifubii.” Here,
Qadi Mahmaud uses har-rar-tu and includes the word mu’allif (author) in order to
clarify his point. This record can be apparently read as if Mehmed of Athens, a
converted man, educated himself and became an Ottoman qadi. Nonetheless,
since the protagonist of the story is called Mehmed, whereas the author calls
himself Mahmud, and since Mehmed converted to Islam at a relatively later age, it
becomes unlikely that a converted Muslim trained himself to attain the post of qadi.
irfan ince puts forth the following suggestion about the author of mentioned text;
the difference between the protagonist and the author of the text arises from the
fact that Mehmed of Athens, who was not fluent in Turkish, told his story to Qadi
Mahmud, who transformed the story into a text for Ottoman luminaries making
use of his own cultural background. Therefore, the words harrartu and mu’allif
herein apparently do not mean writing of an original text by thinking, studying,
and building it in person. Rather, pursuant to the meaning given in Qdmiis, it seems
more appropriate to accept it in the sense of “good, correct, and appropriate
writing” of the story told by Mehmed. It is possible to liken this manner of writing
to transformation of a story or text, which is apparently told or written by some
famous personalities, into a literary text by an editor in the modern sense. For
detailed information about Mehmed of Athens and the book, see Iince and Aydin,
“Bir 17. Yiizyil Thtida Anlatist,” 507-578.

% Orhan Bilgin, “Ferag Kaydi,” in Tiirkiye Diyanet Vakfi Isldm Ansiklopedisi (DIA),
XII, 355.
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Shaykh al-Tslam Sa‘di Efendi is mentioned in all four available copies,
which were obviously copied from different versions, as well as in the
fifth Sofia version," which was available for examination by Pfeiffer. It
is impossible that any common name is wrong or, as Pfeiffer puts forth,
was subsequently added to the text by another copyist, as these texts
have different copy dates and locations.** As we have already indicated
above and as Pfeiffer also puts forth, Sa‘di Efendi was an Ottoman
Shaykh al-Islam who passed away in 945/1539. Once it became
definite that Sa‘di Efendi was the essential element of the text and that
Kashfwas therefore written in 16™ century, it would be unnecessary to
seek any further strained explanation, such as the argument that Ibn
Abi ‘Abd al-Dayyan actually just translated the text of Tashkuprizadah
and only made a few of his own additions.

If the foregoing fact were accepted in the first place, then Kashf
would accurately be considered a continuation of the tradition,
including earlier Jewish-based authors such as ‘Abd al-Salam al-
Muhtadi, Salam (?)* <Abd al-<allaim, who made use of Hebrew Bible

' This Sofia copy and the one registered under no. 3574/12 at Giresun Yazmalar
might be copied from the same copy/version or from one another. Indeed, only
two of five available copies mention him as Kepenekci/Kepenkciziade. See Yasuf
Ibn Abi ‘Abd al-Dayyin, Radd ‘itiqadat al-Yahiid (Istanbul: Silleymaniye Library,
Giresun Yazmalar, MS 3574/12), fol. 134",

By providing information about Sa‘di Efendi in al-Shaqa’iq, Tashkuprizadah
indicates that he was interested in odd/rare books (see Tashkuprizadah, Osmani
Bilginleri, 322). Based on this fact, Pfeiffer claims that it is possible to accept it as
an implication about interreligious discussions; nonetheless, this implication
remains a speculation since Tashkuprizadah does not inform the reader about
these books. However, even if both the mentioned expression of Tashkuprizadah
and the reference to Sa‘di Efendi in Kashfindicate that the question about eternal
character of Judaism is discussed through the word “Olam” in Torah, they can be
considered as information that does not refute but rather supports each another;
consequently, even this fact ensures acceptance of the text as a work from 16"
century. For the statement by Pfeiffer, see “Confessional polarization,” 29.

# The word “Salam” herein is not the name of the author and it is given in the catalog
as ““Abd al-‘Allam;” nevertheless, in their studies about the refutation by
mentioned author, Joseph Sadan, Camilla Adang, and Sabine Schmidtke gave his
name as “Salam Abdulallim.” Sadan, in particular, puts forth numerous grounds in
order to justify this choice. The question is dealt in the following paper: Fuat Aydin
and Halim Oznurhan, “Bir Nev-Miislimin Yahudilik Reddiyesi: Risaletii ilzami’l-
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exegeses that became available in Istanbul in 1504. A comparison
between the texts of these authors reveals an expansion and
complexification from ‘Abd al-‘Allam, who adopted a simpler
approach, to ‘Abd al-Salam and then to Ibn Abi ‘Abd al-Dayyan in
terms of the division of subjects into chapters and the style of
explaining these subjects. The first work consists of two chapters,
whereas the second and third texts comprise three and four chapters,
respectively. Therefore, Schmidtke is right to assert that ‘Abd al-Salam
cannot be the reference for Tashkuprizadah, despite similarities
between the two texts.* Indeed, the text of Tashkuprizidah consists of
four chapters and gives a more detailed account of the references
available in the of ‘Abd al-Salam. Consequently, it seems reasonable to
assert that the text of Ibn Abi ‘Abd al-Dayyan must have served as a
reference for that of Tashkuprizadah, whose work comprises four
chapters and gives a more detailed account of the mentioned
references than does the text of ‘Abd al-Salam.

Thus, all seems to fall in place. The text was put on paper in a time
and environment when Andalusia-based Jews became gradually more
apparent and prominent in Ottoman territory. As of 1492, Jews began
to be more involved in the public life in Ottoman cities, including
Istanbul. In addition, the Andalusia-based intellectual Jews used to
discuss religious issues with the highest level of Muslim scholars (for
example, Shaykh al-Islam Sa‘di Efendi) at this time and argued that
Judaism was an eternal religion not abolished by Islam. Moreover, a
Muslim group called the Lovers of the Messiah (Hubmesipiler) *
defended the idea that the Old and New Testaments were still in effect.
In such an environment, Ottoman Sultan Suleiman the Magnificent
ordered Ibn Abi ‘Abd al-Dayyan to write a work about the Jews. Ibn
Abi ‘Abd al-Dayyin wrote the text and submitted it to the Sultan. Ibn

Yebiid fi ma Ze‘ami fi'i-Tevrdt min Kibeli [lmi’l-Keldm,” Darulfunun llabiyat 30,
no. 2 (2019), 457-498, https://doi.org/10.26650/di.2019.30.2.0032.

# Schmidtke, “The Rightly Guiding Epistle (er-Risala al-hdadiya) by ‘Abd al-Salam al-
Mubhtadi al-Muhammadi: A Critical Edition,” Jerusalem Studies in Arabic and Islam
36 (2009), 444.

“ Ahmet Yasar Ocak, Osmanh Toplumunda Zindiklar ve Miilbidler (15.-17.
Yiizylar) (Istanbul: Tarih Vakfi Yurt Yaymlari, 1998), 228-230.

% “Having minimized earthly affairs, I sat alone during my old age in a corner of

departure distant from the world in order to allocate rest of my life to obedience

and worship of God. (...) All of a sudden came an offer for service at the discretion

of corporals and sergeants and providence of God; I, however, felt incompetent of
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Abi ‘Abd al-Dayyan mentioned Sa‘di Efendi on two occasions; these
two references makes it reasonable and even necessary to date his text
to sometime between 1533 and 1539, i.e., the period of his tenure as
Shaykh al-Islam until his demise. If the work were written afterwards,
then Ibn Abi ‘Abd al-Dayyan would have used, at the very least, the
term marbiim [the late], as they do when the name of a dead person is
mentioned in a text.

Once we accept Ibn Abi ‘Abd al-Dayyan’s text as the reference for
that of Tashkoprizadah, then it becomes clear why, to the surprise of
Schmidtke and Adang, Tashkoprizadah was so familiar with Jewish
literature. This acquaintance is owed to the text of Kashf by ‘Abd al-
Dayyan, who was noticeably familiar with and made use of the Jewish
literature available in Istanbul at the time. In fact, we can reverse the
argument made by Pfeiffer about the work of Ibn Abi ‘Abd al-Dayyan
and assert that the text of Tashkoprizadah is a complete translation,
and maybe —pursuant to the modern perspective— a plagiarism of the
work of Ibn Abi ‘Abd al-Dayyan."

Such an argument will also make it easier to answer the question
posited by Krsti¢ about why Ibn Abi ‘Abd al-Dayyan never mentions
the name of Sabbatai Zvi or his movement; i.e., a text written in one
century obviously cannot talk about an incident yet to take place a
century later.

Conclusion

Muslim refutations against Judaism and Christianity in the Eastern
and Western Islamic worlds began to be published and studied in
academic spheres particularly after the Second Ecumenical Council of
the Vatican. Even though Mehmet Aydin dealt with some anti-Christian

fulfilling this service since I neither had the power nor the will for it,”
In original: “Ve dinya mesgalesin takhfif idib pirlik <aleminde bagiyye-yi
[omrumi)) tacata ve ‘ibadete sarf itmek niyyeti ile zaviye-i feragatde miinzevi olub
oturdum. (...) [Nagah taqdir-i riiteban1 ve qada-yi1 sitbhan ile quvvette ve qudrette
imtisdline istita‘atim, ityanina tagatim hakkinda gonliime ehliyetim olmayan bir
khidmetin teklifi nazil oldu. Ibn Abi ‘Abd al-Dayyan, Radd ‘itigadat al-Yabiid
(Istanbul: Siileymaniye Library, Giresun Yazmalar, MS 3610), fol. 32".

7 According to Pfeiffer, the additions made by Ibn Abi ‘Abd al-Dayyan to the literally
translated sections of Tashkuprizadah’s work have complemented the text to make
in more persuasive; thus, she admits that the contributions by Yusuf extend

beyond the translation; “Confessional Polarization,” 36.
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texts written in the 19" century in his earlier study, another forty years
would pass before the classical Ottoman era became the subject of
more widespread attention and interest. In 2003, we conducted a
literature review to identify texts against Judaism and Christianity
during the classical Ottoman age, and we carried out translations and
studies about some of them, albeit they were not published. Later,
refutations by Jewish-based authors from the Ottoman classical period
against Judaism were studied, and relevant editing and publications
were carried out within the scope of the research project led by Camilla
Adang. One of the first and most comprehensive studies was that by
Judith Pfeiffer, which focused on Kashf al-asrar by Ibn Abi ‘Abd al-
Dayyan. Among the two recorded dates (1061/1651 and 1177/1763)
found in the copy available at Stileymaniye Library, Bagdatli Vehbi
collection, Pfeiffer considers the first date as the date of the writing and
the second date as the date of copy; as a result, she argues that the
context of this work is related to the debate between the Qadizadeli
and Sivasi movements in the 17" century. Thus, Pfeiffer associates
refutation with this dispute and displays significant and lengthy effort
to justify her argument. The acceptance that this work was written in
the 17" century makes problematic the meeting of the author with
Shaykh al-Islam Sa‘di Efendi (d. 945/1539), who is mentioned in each
copy of the text; it also makes problematic the lack of mention of
Sabbatai Zvi, one of the most important phenomena of the time, as
noted by Kristi¢. Likewise, Risdlab fi [-radd ‘ald [-Yabuid by
Tashkuprizadah, which has been considered as the source for and
original text of ‘Abd al-Dayyan’s text, sparked about additional
problems and questions. The most important question concerns the
abundance of quotations from Hebrew Bible literature —particularly
from Talmudic texts—present in the tract of Tashkuprizadah, as well as
etymological analyses of these quotations and numerous nominal
references to medieval Jewish authors. Indeed, relevant biographies
provide no information that Tashkuprizadah had the necessary
background to carry out such analyses or to refer to the mentioned
medieval Jewish exegetes.

As we have demonstrated above, all these problems are solved
once we admit the correctness of the common use of hurrira in the
sense of copying and the identical mentions of Shaykh al-Islam Sa‘di
Efendi in all the texts copied from different versions. Accordingly, since
it is definitely known that Sadi Efendi lived in the mid-16" century, the
text must have been written in the 16™ century and not in the 17"
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century. In addition, that text was written not because of the
Qadizadeli-Sivasi debate but as a consequence of the unease caused
by the ever-growing presence of Jews in Ottoman public life starting
in the 15" and 16" centuries; this unease was due to the multiplication
of the Jewish population by six or seven times in major Ottoman cities
such as Istanbul and Thessaloniki and the rising involvement of Jews
in religious discussions with Muslims. Therefore, when the text is
definitively dated to the mid-16™ century, it is clear why it does not
mention Sabbatai Zvi. Indeed, any mention of his name would be
meaningless/problematic under these circumstances. Then, again, it
would be a more reasonable explanation that Risdlab fi [-radd ‘ala I-
Yahbiid by Tashkuprizadah, who does not come from a background
that is able to justify his competence about Jewish religious literature,
is not a reference literally translated into Turkish but instead is the
Arabic translation of Kashfby Ibn Abi ‘Abd al-Dayyan.
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Abstract

Through a close reading of a single register found in the sixteenth-
century court record series of Uskiidar, this article introduces the
reader to the operations of the Shari‘ah court of Uskiidar and its records
from 1547 to 1551. By approaching the court records as both “text” and
“document,” it explores the functions of the court, identifies the court
officials, defines their roles, and delineates the role played by the gad,
his court and the local community in the administration of justice. This
article can be read as a contribution to the newly emerging literature
on variations in the Shari‘ah courts in the Ottoman Empire in terms of
their operations. As the recent literature including this present study
demonstrates, the duties of the local Shari‘ah court in the Ottoman
Empire are neither singular nor monolithic. While some of the courts
provided notarial and administrative services primarily, others acted as
significant sites for dispute resolution. Hence their operations were
primarily judicial. What emerges from this study is that the court of
Usktidar in the very middle of the sixteenth century primarily
functioned as a “public registry.”
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Introduction

This article can be read as a contribution to the newly emerging
literature on variations in the shari‘ah courts in the Ottoman Empire in
terms of their operations and functions. As Boga¢ Ergene perceptively
observes, almost every study based upon the shari‘ah court records, in
its very beginning, reiterates more or less the same list of judicial and
administrative functions of a shari‘ah court in a given historical context.
Yet, as Ergene warns, “if we wish to attain a deeper insight of the role
of the court in a provincial context, we need to be aware that this
tendency eliminates as yet unrecognized distinctions in the function of
different courts and, therefore, obscures the variations in their
‘characters.””" The main objective of this article, therefore, is to
introduce the reader to the court of Uskiidar and the records it
produced. In order to do this, I shall attempt to look at the activities of
the court, explore its record-keeping practices, identify the court
officials to the extent that the court registers allow, attempt to define
their roles and functions, and to delineate the role played by the qadi,
his court and the local community in administration of justice.

Before moving on to the declared aim of the present article, a
reminder is in order. In exploring the court of Uskiidar and the records
it produced, T limit myself to a close reading in its entirety of a single
register, namely, USS 15 (Uskiidar 15 nolu Seriyye Sicili). The reason
behind setting this limit is that USS 15 is one of the largest registers
found in the sixteenth century court record series of Uskiidar. It
includes 2.212 entries recorded from 954 to 958 AH / 1547-1551 CE.
Although this number does not reflect every single issue that came
before the court within this four-year period, it still includes most of
them, thus providing me with a sizeable body of data to work on.” Yet

Bogac Ergene, Local Court, Provincial Society, and Justice in the Ottoman Empire:
Legal Practice and Dispute Resolution in Gankiri and Kastamonu (1652-1744)
(Leiden, Boston & Mass.: Brill, 2003), 32.

For the total number of socio-economic concerns that were brought to the court,
either for registration or settlement, within this four-year period, two other
registers, namely USS 14 (including cases from 953-955 AH / 1546-1548 CE) and
USS 17 (including cases from 955 to 963 AH / 1548-1556 CE), from the Uskiidar’s
court register series has to be examined, and those cases that fall within the period
have to be retrieved and added to the data I present here. In this study,

nonetheless, I restrict myself to a single register, as this register provides me with
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another reason why I took USS 15 as a case to dwell upon has to do
with the time period it covers. This period is often indicated as the very
beginning of the urban transformation that Uskiidar went through from
being a semi-rural town serving as a gateway to the Ottoman capital
and the capital’s threshold for Anatolia in the 1520s to being a
significant religious and commercial center with a religiously and
ethnically heterogeneous population in 1600s.

It is suggested that Uskiidar was, like other environs of Istanbul, at
least to some extent, resettled after the conquest of Constantinople.
Nevertheless, it was during the second half of Sultan Stileyman’s reign
(r. 1526-1566) that it began to truly prosper, increased in size and
turned into a religious and commercial center. As the existing
scholarship on the development of the town notes, the reason why
Uskiidar shifted from a semi-rural transient town to a growing city by
the second half the sixteenth century had much to do with the
establishment of major pious foundations by the members of ruling
elites, including female members of the ruling Ottoman dynasty.’
These pious foundations endowed by the members of the royal
household and powerful bureaucrats funded the large-scale
construction projects within the town, including but not limited to the
building of mosques, charity kitchens, fountains and public baths,
dervish lodges, hospitals, caravanserais, and medreses for education.
These institutions, often built as complexes (kzilliye) not only supplied
the various needs of local inhabitants at the time, but also made
Uskiidar a place of attraction for many new arrivals, and hence led to
the emergence of new neighborhoods around their vicinities.* For
instance, according to the fiscal register (tabrir defteri) recorded in
1530, the town center (nefs-i Uskiidar) included eight neighborhoods
and six surrounding villages. In the subsequent register, recorded
mostly likely around 1561, however, we see the number of

sufficient data to work on. Nevertheless, in my future publications on the subject,
I shall include all relevant data.

Sinem Arcak, “Uskiidar as the Site for the Mosque Complexes of Royal Women in
the Sixteenth Century,” (Master’s thesis, Istanbul: Sabanci University, 2004).

For the neighborhood of Guilfem, a neighborhood developed around the Giilfem
Hatun complex, see Nuray Urkag Giiler, “16. Yiizyilda Uskiidar'da Giilfem Hatun
Mabhallesi (1540-1600),” (Master’s thesis, Istanbul: Marmara University, 2008).
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neighborhoods raised to eighteen, while the number of surrounding
villages remained the same.’

On the basis of the data provided by these two fiscal registers, the
population of Uskiidar might be estimated® Nevertheless,
approximating the population of Uskiidar on the basis of fiscal
registers is indeed complicated and risky because the raison d’etre of
the fiscal registers in Ottoman state practice was to provide the imperial
authorities with the number of taxpaying male adults, rather than
census figures per se. As it has already been stated by Ottomanists, the
categories enumerated in the fiscal registers exclude, for instance,
women, children, slaves and various tax-exempt groups serving the
Ottoman imperial state in various capacities.” This is not the right place
to reiterate the contours of Ottoman historiography pertaining to the
fiscal registers and how they should be used in Ottoman demographic
research.” Nevertheless, what I want to underline is that the existing
literature on sixteenth-century Uskiidar points out the fact that
Uskiidar started to flourish not only as a center of trade, but also as a
center of learning with its growing population, starting from the very
beginning of the second half of the sixteenth century, if not a decade
earlier. Furthermore, besides its own residents, Uskiidar, as the
capital’s gateway to Central and Eastern Anatolia, as well as a threshold
for state officials, military personnel, merchants, and villagers on their
way to the imperial capital, contained a transient population which
sought temporary housing within the town. Uskiidar was also a place
of transit for fugitive slaves. The presence of this transient population,
as argued by Seng, can therefore neither be ignored nor excluded in
any demographic analysis pertained to the town of Uskiidar.

Ahmet Giines, “16. ve 17. Yizyillarda Uskiidarmn Mahalleleri ve Niifusu,” in
Uskiidar Sempozyumu I (2004), 42-56.

Hanefi Bostan, for instance, estimates that Uskiidar had a population of
approximately 2.400 inhabitants around 1530, and 4.800 in 1561. M. Hanefi Bostan,
“Uskiidar,” in Tiirkiye Diyanet Vakfi Isidm Ansiklopedisi (DIA), XLII, 365.
Nevertheless, Ahmet Glines abstains from giving any numbers on the basis of these

6

registers. Gunes, op. cit.

Omer Liitfi Barkan, “Research on the Ottoman Fiscal Surveys,” in Studies in the
Economic History of the Middle East, ed. Michael A. Cook (Oxford: Oxford
University Press, 1970), 163-171.

For comprehensive recent analysis in this regard, see Metin M. Cosgel, “Ottoman
Tax Registers (Tabrir Defterleri),” Historical Methods: A Journal of Quantitative
and Interdisciplinary History 37 (2004), 87-102.
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Therefore, Seng (on the basis of the estimation put forward by Barkan
for Istanbul) suggests cautiously that Uskiidar had a population of
28.000 in 1530s.”

Hence, having examined this scholarship on the socio-economic
development of Uskiidar, I decided to focus on USS 15 to explore if
and how this rapid urban transformation, often underlined in the
studies exploring this history rather with a macro perspective, is indeed
reflected in the court records of the town within a four-year period.
Furthermore, the court records of Uskiidar are extremely rich not only
in terms of numbers, but also in terms of their content.'’ Despite these
rich sources, however, detailed analysis of Uskiidar’s court operations
and functions has not yet received due attention from scholars.

I. Approaching USS 15 as “Text” and “Document”

The Ottoman court records have been at the disposal of historians
for almost five decades now, with the result that the scholarly works in
this field are written in various languages and scholarly tradition is too
extensive to explore in any comprehensive fashion and thus lies
beyond the scope of this present work.'' Nevertheless, what emerges

Yvonne J. Seng, “The Uskiidar Estates ( 7ereke) as Records of Everyday Life in an
Ottoman Town, 1521-1524” (PhD diss., Chicago, IL.: University of Chicago, 1991),
21.

More recently, some of these registers have been transcribed into the Latin script
and published by Islim Arastirmalari Merkezi (ISAM) in Istanbul. Furthermore, we
have several MA theses written on the sixteenth-century court records of Uskiidar.
These theses are not thematical explorations but rather they identify, categorize,
and provide statistical analysis of the documents pertaining to the social and
economic history of the town. See Ekrem Tak, “XVI. Yiizyilin ilk Yarisinda
Uskiidar'da Sosyal ve iktisadi Hayatin Gostergeleri: Uskiidar Kadi Sicilleri Uzerine
Bir Calisma,” (Master’s thesis, Istanbul: Marmara University, 2002); Kenan Yildiz,
“Uskiidar’in Sosyal ve Iktisadi Hayat ile ilgili Uskiidar Kadi Sicillerindeki Kayitlarin
Tespit ve Analizi (H. 954-980/M. 1547-1573)” (Master’s thesis, Istanbul: Marmara
University, 2005); Mislim Istekli, “Uskiidar'in Sosyal ve Iktisadi Hayatiyla ilgili
Uskiidar Kadi Sicillerindeki Kayitlarin Tespit ve Analizi (H. 978-991, M. 1570-1584)”
(Master’s thesis, Istanbul: Marmara University, 2005); Nihat Yal¢in, “1572-1587 (H.
980-995) Yillari Arasi Uskidar Mahkemesi Kadi Sicilleri’nin Sosyal ve iktisadi
Acidan Degerlendirmesi” (Master’s thesis, Istanbul: Marmara University, 2009).
The quandaries surrounding sijils as an historical source and the problems of siji/
research have been the subject of several historiographical essays in recent years.
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from the scholarly discourse based upon the court records is that, up
until the mid-1990s, these historical sources have been used in the field
primarily for quantitative analysis. However, later the pendulum
shifted in the opposite direction, and they have been employed
primarily for discourse analysis. My aim here is to devise a
methodology that would combine the two. Indeed, reading sijils as
both “text” and “document,” to use Najwa al-Qattan’s terms, and
employing both discourse and quantitative analysis, is an approach
that has been adopted by other scholars in the field over the last
decades. The valuable works of scholars such as Isik Tamdogan, Iris
Agmon, Leslie Peirce, and Boga¢ Ergene, constitute the landmarks in
this regard and my reading of the court records methodologically is
very much informed by their works."

There are many different variations of court registers at our disposal.
Some registers include only transactions of a particular wagf, some
include estate inventories and nothing else, while others can be of
mixed content, as in the case of USS 15, which includes, but is not
limited to, litigations and notarial attestations related to moveable and

These include Dror Ze’evi, “The Use of Ottoman Shari‘a Court Records as a Source
for Middle Eastern Social History: a Reappraisal,” Islamic Law and Society 5, no. 1
(1998), 35-56, https://doi.org/10.1163/1568519982599616; Iris Agmon, “Women’s
History and Ottoman Shari‘a Court Records: Shifting Perspectives in Social
History,” Hawwa 2 (2004), 172-209; Iris Agmon and Ido Shahar, “Shifting
Perspectives in the Study of Shari‘a Courts: Methodologies and Paradigms,” Islamic
Law and Society 15 no. 1 (2008), 1-19; Yavuz Aykan and Boga¢ Ergene, “Shari‘a
Courts in the Ottoman Empire Before the Tanzimat,” The Medieval History
Journal 22, no. 2 (2019), 203-228, https://doi.org/10.1177/0971945819897437.

Isik Tamdogan-Abel, “L’écrit comme échec de 'oral? L'oralité des engagements et
des réglements 2 travers les registres de cadis d’Adana au XVIIle siecle,” Revue du
monde musulman et de la Méditerranée 75-76 (1995), 155-165,
https://doi.org/10.3406/remmm.1995.2619; Agmon, Family and Court: Legal
Culture and Modernity in Late Ottoman Palestine (Syracuse, N.Y.: Syracuse
University Press, 2000); Leslie Peirce, Morality Tales: Law and Gender in the
Ottoman Court of Aintab (Berkeley, CA: University of California Press, 2003),
https://doi.org/10.1525/9780520926974; Boga¢ Ergene, Local Court, Provincial
Society and Justice in the Ottoman Empire: Legal Practice and Dispute Resolution
in Gankirt and Kastamonu, 1652-1744 (Leiden: Brill, 2003); Metin Cosgel and
Bogac Ergene, The Economics of Ottoman Justice: Settlement and Trial in the
Sharia Courts (Cambridge: Cambridge University Press, 2016), https://doi.org
/10.1017/CB0O9781316662182.



An Analysis on the Operations and Functions of a Shari‘abh Court 195

immoveable property, loans and credits, marriage and divorce, estates,
bequests and successions, transgressions and offences, as well as
imperial orders issued by the central government. The USS 15 consists
of 178 folio leaves (i.e., 356 pages) inside the covers, each measuring
31 x 18 cm. A record was numbered on the basis of an “entry” rather
than a “case,” because several entries could pertain to a single case.
For example, the entry for a litigation against a woman engaged in an
illicit sexual relationship (usually brought by the subag: or the
neighborhood representatives to the court) may be followed by an
entry on the denial of the woman or her husband and yet another on
the several bonds of surety posted by both the claimant and the
defendant."” Identification of what constituted an entry was decided on
the basis of the presence of a formalized introduction at the beginning
of a record.' Therefore, entries related to fugitive slaves or stray
animals, usually containing two parts (part one usually includes the
registration of a fugitive slave or stray animal and part two usually
includes a record of the handover of the slave or the animal in question
to their owners if they could be located or their sale in cases in which
the owner was not found) are considered to be a single entry. Entries
that are incomplete, cancelled or damaged due to physical conditions
in the archives were included as discrete entries. Although the register
follows a certain chronological and thematic order in general, this
practice is neither uniform nor absolute. In other words, the entries in
the register neither follow a strict chronological order nor a thematic
one. There are a number of entries related to the same case which were
recorded apart from each other. What is more interesting and
significant, however, is that these same entries are written down on the
exact same date. To make the point more clear, let us consider two
entries on Mihri Hatun, wife of a certain janissary, who was brought to
the court by Sinan ibn ‘Abd Allah who happened to be employed in a
local mosque. Mihri Hatun was brought to the court on the charges of
(public) defamation (shatm). The first entry on this case is found on
waragq (folio) 15b, the second entry is on waraq 106a and the third on
155a.” All these three entries carry the same date (the middle of
Muharram 957 AH or January / February 1550 CE), even though they

For instance, 2 woman named Lalezar from a certain neighborhood of Uskiidar
appeared in the register three times to save her honor.

The most common formula used is vech-i tabrir-i sicil budur kifor the introduction
of an entry.

5 USS 15/15b/7; 106b/1-2; 155a/5.
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were apart from each other in the bound register. Furthermore, there
are only minor differences between these three accounts in terms of
details of the dispute and the legal categories used. Such examples —
and there are many of them — confirm the assumptions of scholars
problematizing the record-keeping practices of the courts: “these
accounts did not have an immediate relationship with the actual court
proceedings.”" Indeed, the loose chronological order seen in the court
registers suggests that “the drafts prepared by the scribes were
probably not transferred to the court registers immediately, but
accumulated for some time until they were recorded in the registers in
no particular order.”"” In those cases where we find only slight
differences between the accounts of a specific trial, as is seen in the
entries related to Mihri Hatun’s hearing, the draft of the proceedings
must have been passed on to the court register multiple times due to a
scribe’s negligence.

However, there are certain blocks in the register, starting with a title,
which include cases related to a series of loans given by a particular
wagf"® Similarly, the registration of fugitive slaves usually (but not
always) starts with a title such as “Fugitive Slaves in Uskiidar (cabd-i
abig-1 der Uskiidar).”"” Furthermore, estate inventories were usually
recorded at the end of the register.”’ Therefore, it won’t be odd to
suggest that there were constant attempts on the part of the court
personnel at orderly record keeping and the emergence of “headings”
in the very beginning of the second half of the sixteenth century can
be seen as a step forward in this direction. Among the Uskiidar court
record corpus of the sixteenth century, it is also possible to see the

16 Ergene, Local Court, Provincial Society, and Justice in the Ottoman Empire, 127.

V' Ibid., 129.

Indeed, there are 15 headings within the register. Among these, 12 introduce the
financial transactions of pious endowments. For instance, page 117b starts with the
following title: “[The following entries] are a copy of the financial/cash transactions
of the endowments where Bashir Khalifah served as a trustee (Besir Halife'nin
miitevelli oldugu vakiyf akcelerinin muamelesi suretidir).” These titles can be seen
on pages 40a, 45a, 102a, 117b, 120b, 134a, 137b, 160a, 161b and 169b.

The headings after which the cases related to the fugitive slaves were recorded can
be seen on pages 102 b, 130, 154 a, 155b and 166b.

Among 35 estate inventories recorded at the register, 33 are recorded after folio
100.

20
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existence of special registers for certain special issues.”’ All these
examples suggest that there were constant attempts to establish an
order within disorder on the part of the court personnel to make these
registers readily accessible.

I1. Recording in Arabic and Turkish

When I started reading the entries in USS 15, I realized that not all
the entries are written in Turkish; Arabic is used quite extensively
throughout the register. Furthermore, at least one, if not more, of the
scribes was bilingual. The same scribe wrote some cases in Turkish
and others in Arabic.” There are 738 entries written in Arabic in USS
15, which makes up approximately one third of the total number of
entries. Leslie Peirce, studying the two registers from the court records
of Aintab in the sixteenth century, also notes that the registers that she
worked on included entries in Arabic. Indeed, she states that although
“Turkish was the principal language of the court records of Aintab ...
about one-fifth of the cases [are] recorded in Arabic.”” She observes
that “disputes and voluntary statements of fact are always recorded in
Turkish, while the use of Arabic is confined to routine notarial business
— for example, purchases and sales, debt negotiations, and
appointment of bail agents.”* But why did the scribes, both at the court
of sixteenth-century Aintab and that of sixteenth-century Uskiidar, use
Arabic in addition to Turkish? According to Leslie Peirce, the usage of
Arabic cannot be explained through resorting to the native language
of the speaker at the court. Nevertheless, she does not push this
argument further. T suggest that a plausible answer to this usage of
Arabic in some cases might be found in the genealogy of what I call
the gradual “Ottomanization” of legal discourse.

2l For instance, among the recently transcribed and published court registers of

Uskiidar in the sixteenth century, volume 56, which includes cases from 1580 to
1581 CE, might also be considered a special register because a majority of the cases
recorded in it are related to different communities living in the newly established
neighborhood called “Mahalle-i Ma‘mure.”

Examples can be seen 36a, 40b and 42a. For instance, page 36a contains six entries;
five of them are in Arabic, and one is in Turkish. All the entries were recorded by
the same scribe.

3 Peirce, Morality Tales, 88.
* Ibid.
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Najwa al-Qattan argues that the institutionalization of
recordkeeping as a court practice led to an appropriation of many of
the legal categories and linguistic formulas established within the
shuriit literature. While registering any document at the court, the
court personnel used these categories and formulae established within
the genre, and thereby attempted to produce uniform and
standardized discourse, both in theory and practice. That is why, for
instance, sale and purchase deeds, loan and credit contracts,
acknowledgments of any legal responsibilities, marriage contracts,
guarantee and surety-ship documents, endowment deeds, and
lawsuits are remarkably formulaic in structure and repetitive in legal
terminology. The sijil as text, therefore, according al-Qattan, provides
a window into detailed socio-economic transactions of everyday life
against a framework of legal categories and linguistic conventions of
the shurit literature, privileging specific terminologies, values, and
meanings, and remaining silent on others.”

The relationship between the shurit literature and the judicial
practice in the Ottoman Empire at different times and in different
locales is yet to be thoroughly investigated. Despite the fact that we
have at our disposal many sakk majmii‘abs — a technical term used by
the Ottomans for “how-to-do manuals” intended for the court whose
function was the same as that of the shuriif manuals — a thorough
analysis of these majmii‘abs like the one offered by Wael Hallaq has
not been undertaken either in Turkey or abroad.” Nevertheless, we

»  Najwa Al-Qattan, “Dhimmis in the Muslim Court: Documenting Justice in Ottoman
Damascus 1775-1860” (Ph.D. Diss., Cambridge, Mass.: Harvard University, 1996),
142-145. One of the best examples of this privileging and silencing may be seen,
for instance, in the documentary attempts to impartially identify the litigants at the
court as well as describe the property which has been sold or purchased, not to
mention the physical qualities and defects of (fugitive) slaves and (found) animals.

% The relationship between the shuriitand judicial practice has been one of the most

contested terrains in the modern historiography of Islamic legal studies. More often

than not, this relationship is constructed by resorting to one of the most widely

held arguments of modern Western historiography on the Sharia: that there is a

“gap,

is not the place to reiterate this discourse. Suffice it to say that this long-held

” “discrepancy” or “divorce” between theory and practice in Islamic law. Here
assumption has been attacked by many revisionist historians of Islamic legal theory
in the last two decades. We know now, through the well-documented and well-
argued works of Wael Hallaq, that “a complex dialectical relationship did exist
between model shuriit works and legal documents in judicial practice.” Wael B.
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have some introductory descriptive works providing summaries of
these manuals.”” My analysis here mostly relies on these works; hence
my conclusions should be read tentatively. Within this scholarship, a
recent article produced by Stileyman Kaya deserves attention because
it presents the sakk majmii‘abs available to scholars from the sixteenth
century to the end of the nineteenth century, giving summaries of each
manual in terms of form, content and the language(s) in which it was
written.”® What appears from Kaya’s study is that (as in the early and
medieval periods) these manuals were prepared by qualified court
personnel, including gadis who had worked in the courts over many
years or jurists who had produced works on different branches of the
shari‘ah. The author of each manual almost inevitably writes an
introduction to their work explaining why and how he authored the
text and his education in legal studies as well as his work experience
in the courts of law. The authors often explicitly state that their manuals
contain real cases in which they were personally involved in the
shari‘ah courts. While in the beginning, the authors of these manuals
chose to write exclusively in Arabic, gradually they incorporated
Ottoman Turkish (with some Arabic), and finally, at the beginning of
the eighteenth century, they began producing most majmii‘abs
exclusively in Ottoman Turkish. In addition to the gradual shift from
Arabic to Ottoman Turkish, there appear to have been considerable
extensions and modifications in the content and form of the sakk
majmii‘abs. While formerly the manuals contained exemplary cases
only on particular topics, later, topics of concern were extended so as
to embrace a wider selection of topics discussed in figh books. A
substantial though gradual shift is also observed in the form of the
exemplary cases appropriated into the manuals. While in the
beginning, exemplary cases were written in the form of summaries
(hujjabs), gradually, longer court cases were appropriated (in the form

Hallaq, “Model Shurit Works and the Dialectic of Doctrine and Practice,” Islamic
Law and Society 2, no. 2 (1995), 109-134, https://doi.org/10.1163
/1568519952599394.

7 Halit Unal, “Surut-Sukuk: Islam Hukukunda Belge Tanzimi”, Diyanet Dergisi 26,
no. 3 (1986); Stileyman Kaya, “Mahkeme Kayitlarinin Kilavuzu: Sakk Mecmualart’,
Tiirkiye Arastirmalart Literatiir Dergisi 3, no. 5 (2005), 379-416; Umit Ekin, Kad
Buyurdu Kdtip Yazdi: Tokat'a Dair Bir Sakk Mecmuast (Istanbul: Bilge Kultiir
Sanat, 2010).

*#  Kaya, “Mahkeme Kayitlarinm Kilavuzu.”
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of ilamand ma‘riiz) in which detailed descriptions of the case at hand
as well as legal processes and decision of the qadi, may be seen.

The first sakk (not shuriaf) majmt‘ah, Bida‘at al-gadi, was written
by one of the most famous Ottoman jurists of the sixteenth century,
Ebussuud Efendi.” Since all the judges and court personnel knew
Arabic, Ebussuud says, he chose to write his manual in Arabic.
Furthermore, he emphasizes the fact that he has written many legal
works in the past; thus, his aim in this work is to demonstrate to judicial
personnel how to register certain transactions at the court using
concise legal terminology. Nevertheless, his manual, organized into
ten chapters, does not cover all the categories explored in the figh
manuals. Why did Ebussuud Efendi position his work within the sakk
genre and did not call it shurit and why did he choose to dwell upon
only ten chapters of classical figh manuals are questions that require
close reading of his text, which is beyond the scope of this study.
Nevertheless, what I want to underline here is that, up until the
beginning of seventeenth century, judicial personnel at the shari‘ah
court seemed very comfortable with reading and writing in Arabic and
using classical and medieval sources, including, but not limited to, the
employment of shuriat manuals as a guide to adjudicating and
registering everyday transactions in the court.” This, I suggest, also
explains why almost 740 out of 2.212 entries in USS 15 are written in
Arabic rather than in Ottoman Turkish. It must have been much easier
(and perhaps even safer) to write certain cases in Arabic.

Nevertheless, this reliance on classical and medieval shurit works
seems gradually to have disappeared as the legal scholars from the
Ottoman lands started to write sakk majmii‘abs in Ottoman Turkish.

¥ Ebussuud, Bida‘ar al-qadi (Istanbul: Silleymaniye Library, Laleli MS 3711) as
quoted in Kaya, “Mahkeme Kayitlarinin Kilavuzu,” 384-385. It appears that the first
shurat manual, Rawdat al-gadin, was written in the fifteenth century by Mehmed
ibn Ishaq, and dedicated to Sultan Mehmed the Conqueror. The author writes in
Arabic and situates his work within the genre of shurit (not sakk) and covers all
the categories within the figh manuals except the rituals.
% For the main figh texts that were studied as a part of the curriculum at madrasas by
the Ottoman scholars up until the beginning of seventeenth century and the books
that these scholars produced see Recep Cici, “Osmanli Klasik Donemi Fikih
Kitaplari,” Tiirkiye Arastirmalar Literatilr Dergisi 3, no. 5 (2005), 215-248; id.,
Osmanl Donemi Islam Hukuku Galismalary: Kurulustan Fatib Devrinin Sonuna
Kadar (Bursa: Arasta Yayinlari, 2001).
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This seems to have happened sometime around the beginning of the
eighteenth century. From the Bada’i¢ al-sukiitk written by Mehmed
Sadiq ibn Mustafa Sanizadah, we understand that an Ottoman scholar
was able to produce in Ottoman Turkish a sakk majmii‘ab very similar
to its medieval counterparts as described by Hallaq.” This particular
work — and those written and published later — covers not only all the
chapters (including the chapters on rituals) of the renowned figh and
Jfatwa manuals of the medieval period but also appropriates various
cases written in the form of bujjah, i‘lam, and ma iz However, the
“Ottomanization” of figh language in general and shuriit literature in
particular — epitomized in sakk majmii‘abs — seems to have been a
long process, so that the extent of this “Ottomanization” in terms of
form, content and discourse can only be understood once these
manuals are thoroughly explored.

III1. The Court Personnel

The court records, more often than not, resist disclosing direct
information about the identities and functions of the court officials,
including the judge himself. As Leslie Peirce observes, “the judge,
situated at the nexus of religion, state, and community, is, as an
individual, virtually nameless and textually silent” in the thousands of
entries recoded in the court registers. In the 356 single pages of USS
15, the judge is named only three times. Unlike court registers from
some other places and times, including Uskiidar’s court registers from
almost a decade later, the register that I examine does not include an
explicit and direct introduction in its beginning that identifies the name
of the judge and the date of his appointment. Nevertheless, in the folio
numbered 51a, there is a very faint line between the two entries that
reads, “it is the beginning of the tenure of the honorable (mawland)
Faqihi Efendi; the time of registration [is] the 12" day of the month of
holy Ramadan in 956 AH (4 October 1549 C.E.).”* Who was this Faqihi
Efendi? Was he the judge of Uskiidar or was he the deputy judge
(na’ib) functioning under the authority of the judge of Gekbuze? One
should note that Uskiidar appears to have been administered from
Gekbuze until the 1540s, if not longer. Unfortunately, neither the
biographical dictionaries of the period nor the register itself allows me

3 For various examples see Hallaq, “Model Shurit Works and the Dialectic of

Doctrine and Practice.”
3 Peirce, Morality Tales, 91-92.
3 USS 15/51a.
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to disclose further information on Faqihi Efendi and the position he
held at the court. First of all, there is no entry on Faqihi Efendi serving
as a judge of Uskiidar in the biographical dictionaries I consulted.*
Added to this, we have only two instances () in the thousands of
entries in which the judge of Uskiidar’s court is referred to by name,
not solely with his title.”” In the first instance, the dire quality of the
handwriting makes it almost impossible to identify the name of the
judge.* Yet in the second instance, which was registered in February
1551 (mid-Safar 958 AH), Faqih ibn Qasim, who was identified as the
noble previous judge of Uskiidar (Uskiidarin sdbik kadist Mawlana
Fagqib ibn Qdsim) came to the court to make an acknowledgment.”” He
came to the court along with Sulayman ibn Dawtd who happened to
be the previous scribe of the late Dawtd Pasha imareti. In Sulayman’s
presence, he made an acknowledgement that while he was serving as
a judge in Uskiidar, he had asked Sulaymin ibn Dawid to quit his
position due to the complaint from one of the trusties of the “mdarab.
Nevertheless, according to, Faqih ibn Qasim, Sulayman appeared to
have been innocent and he [by his action] had caused injustice to him
(hayf u zulm) and for that reason he asked the current judge to ease
his situation.

Compared to the judge, who is almost absent, nameless and
voiceless in the thousand of entries I read throughout this study, the
other functionaries of the court such as deputy judges (na’ib al-shar<),
summons officers (mubdir) and scribes (kdatib al-hurif or mubarrir
al-buraf)are more visible in the text: that is to say, they were not solely
identified with their titles. For instance, the entry above on the previous
judge of Uskiidar provides an opportunity to at least partially identify
the other court personnel present at the court once this
acknowledgment took place by listing them among case witnesses

¥ 1In the famous Sijill-i ‘Uthmani, for instance, there is no entry on Mawlana Faqthi

Efendi. Yet there is an entry on a certain judge named Hashim Chalabi from
Uskiidar who at the same time was known as fagihzdadah (literally the son of
Faqih). Apparently, Hashim Chalabi died in 1008 AH (1599-1600 CE). Considering
his death, it seems unlikely that this Hashim Chalabi is the Faqihi Efendi who
served the judge of Uskiidar starting from 956 AH/1549 CE. Nevertheless,
considering his identification fagibzadab, most likely he came from the same
family. See Sijill-i Uthmani, 11, 651.

¥ These two entries can be seen in USS 15/62a/5 and USS 15/134b/5.

3% USS 15/62a/5.

¥ USS 15/134b/5.
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(shubiid al-bal). Thus from this list of case witnesses, we learn, for
instance, that during the time of this acknowledgment, Bashir Faqih
ibn Husam was a scribe and ‘Abd Allah Khalifah ibn Eyice was a
deputy judge. Indeed, considering the names inscribed among the
rank of witnesses, it appears that neither was Bashir Faqih ibn Husam
the only scribe, nor was ‘Abd Allah Khalifah ibn Eyice the only deputy
judge serving in Uskuidar during the four-year period covered in USS
15. It seems that there was more than one scribe and a deputy judge
serving at the court simultaneously, and certainly a larger number of
other officials such as court summons officers.*

Despite the fact that it is almost impossible to get any idea of the
formal training of these court personnel and extent of their roles and
functions in the legal process from the court registers, it is possible to
provide bits and pieces of information on various roles they assumed
in the community as well as other tasks they performed at the court.
We know that by the second half of the nineteenth century, as a result
of a series of legal reforms, there were substantial shifts in how a court
case was recorded. For instance, compared to the earlier centuries, the
court entries are not only more detailed, explaining the legal reasoning
of the judge and the stance of the parties involved, but each entry also
starts with a heading containing the identity of the registrar (katib) and
type of the case. This practice had not been in place in earlier centuries.
We get bits and pieces of information about the scribes by reading very
carefully between the lines. As I mentioned already, we often see them
among the case witnesses (shubiid al-hal). Among the case witnesses
they were often registered as kdatib al-hurif or mubarrir al-hurif, but
sometimes their name is also attached to their title. Then it is easy to
identify their trajectory at least partially through looking at other
transactions that they were involved in. Furthermore, at least one, if
not more, of the scribes was bilingual. As mentioned above, the same
scribe wrote some cases in Turkish and others in Arabic.” As for Bashir
Faqih ibn Husam, he appears to have served as a court scribe for at

¥ Among the deputy judges, T was able to locate Mawliana Muslih al-Din, Bashir

Faqih ibn Husam and Tsa Faqih. Among the scribes, we see individuals such as
‘Abdi Khalifah ibn Ece Khalifah, Mehmed ibn Sindn, Sulayman Chalabi ibn Dawad,
Mawlina Ghaybi, Bashir Faqih ibn Husim and Isa Faqgih. Among the court
summoners, we see Ramadan ibn Husayn and Mustafa ibn Mehmed.
3 Examples can be seen 36a, 40b and 42a. For instance, in 30a, there are six entries
written on this page. Five of them are in Arabic, and one is in Turkish. The entries

were made by the same scribe.
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least ten years, if not more."’ Starting from 1550, we see him serving at
the court as a deputy judge.” Yet another function that he assumed at
the court pertained to bearing witness, an issue that I want to dwell
upon next.

Any student who works with the court records can observe from the
very start that every case in a court register contains, at its very end, the
names of the shubid al-bal (case witnesses) often three or four in
number.* Different cases had different witnesses, even though some
individuals performed this role quite often; these included, for
example, Bashir Faqth ibn Husam, whom I mentioned above, and
inehan ibn ‘Uthmin, trustee of various wagqfs in Uskiidar and active
user of the court relating to various credit and property transactions.
Case witnesses ranged across the social population of the city from
local representatives of the imperial state to the established and

" He appears to be a court scribe as early as 946 AH/1539 CE, if not earlier. See, for

instance, USS 11/48/1 and USS 11/50/11.
i USS 15/59b/1; USS 15/73b/2; USS 15/78b/5; USS15/131a/5.
It should be underlined that there were two levels at which witnesses served at
Ottoman court of law: “circumstantial witnesses” (‘udul-i muslimin) and “case
witnesses” (shubiid al-bal). While the former were identified in the main body of
the record and the latter were consistently inscribed underneath the record.
Circumstantial witnesses bore witness to happenings or facts pertaining to a case
and spoke often in support of a given litigant, verifying his/her testimonial. Case
witnesses, on the other hand, testified to the soundness of the proceedings as a
whole. Hilya Canbakal, for instance, demonstrates that in the seventeenth-century
Aintab people bearing honorific titles, the distinguishing sign of Ottoman elites,
were prevailed in the pool of “righteous men,” from which a large majority of the
circumstantial and instrumental (or case) witnesses were actually recruited. Hulya
Canbakal, Society and Politics in an Ottoman Town: ‘Ayntab in the 17" Century
(Leiden & New York: Brill Academic Publications, 2006), 130-141,
https://doi.org/10.1163/¢€j.9789004154568.i-216. Further on the socio-economic
status of witnesses and their role in legal process, see, for example, Ergene, Local
Court, 27-29; Cosgel and Ergene, Economics of Ottoman Justice, 70-79, 141-142;
Ronald Jennings, “Limitations of the Judicial Powers of the Kadi in 17™ Century
Ottoman Kayseri,” Studia Islamica 49 (1979, 151-184,
https://doi.org/10.2307/1595562; Peirce, Morality Tales, 97-98; Natalia
Krolikowska-Jedlinska, Law and Division of Power in the Crimean Kbhanate
(1532-1774): With Special Reference to the Reign of Murad Giray (1678-1683)
(Leiden & Boston: Brill, 2018), 142-145, https://doi.org/10.1163/9789004384323
006.
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respected personalities of the community with no personal connection
to the case, to parties with a personal connection to one of the litigants,
including, but not limited to, parents, other relatives and neighbors.
Also, as we saw in the case of Bashir ibn Husam, there are hundreds of
instances in which officials of the court themselves were drafted as
witnesses.

In general terms, despite the fact that case witnesses were usually
drafted from the higher social classes — some of them being well-
known jurists, locally appointed state officials or members of locally
well-established families — other witnesses who accompanied the
litigants clearly represented the entire spectrum of social classes in the
larger community, even those who were positioned in the lower strata,
including Gypsies.”® As Hallaq notes, “As an aggregate act, their
attestation at the end of each record summing up the case amounted
not only to a communal approval of, and a check on, court
proceedings in each and every case dispensed by the court, but also to
a depository of communal memory that guaranteed present and future
public access to the history of the case.”*!

IV. The Business of the Court (1547-1551)

Analysis of the court records in terms of what I call “form” (types of
the documents) demonstrates a multifunctional role of the shari‘ah
court in the Ottoman context. Categorization of the entries in terms of
their form is related to the fact that not all the entries were written in
the same way using the same legal categories and formulae; nor did
they serve the same purpose or were all produced by the same
institution. My analysis of what I term “form” includes administrative
documents sent from the imperial court (such as farman or barahb) to
the shari‘ah court or from the shari‘ah court to the imperial court (such
as ‘ard), price lists (narkh), estate inventories (larakahs), legal
opinions (fatwdas), registration documents that indicate withdrawal
from litigation through peaceful settlement (su/p), as well as many
records in the form of notarial attestations and law suits (See Table 1

Faika Celik, “‘Community in Motion’: Gypsies in Ottoman Imperial State Policy,
Public Morality and at the Sharia Court of Uskiidar (1530s-1585s),” (PhD diss.,
Montreal: McGill University, 2014).

“ Wael B. Hallaq, Shari‘a: Theory, Practice, Transformations (Cambridge:
Cambridge University Press, 2009), 170, https://doi.org/10.1017/CBO9780511
815300.
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below). The category of “notarial attestations”® includes registration of
purchase or sale of real estate and moveable property, the endowment
of properties, acknowledgments of debts and repayments,
renouncement of claims to certain properties, business partnerships,
guild arrangements, manumissions, registration of fugitive slaves and
animals, bonds of surety, marriage contracts, terms of divorce and child
support, inheritance divisions, transfer of tax farms and offices.
Similarly, a verbal or physical assault would at times wind up in the
court register without this event bringing about any claim, suit or
punishment prescribed by the judge. The victims would simply
stipulate that the assault be recorded and recognized by the court, and
an attested copy of the entry be handed to him for possible use in the
future. The category of “lawsuits,”* on the other hand, includes all
sorts of complaints and disputes brought to the court to be resolved
and settled. Once the entries found in USS 15, both Arabic and Turkish,
are analyzed in terms of their form, the following table emerges:

Tabloel: Categorization of Entries in terms of “FORM” based upon USS 15

FORM Number | Percentage (%)
Administrative 48 2.17
Estates 38 1.72
Fatwi 1 0.05
Lawsuits 403 18.22
Other (Damaged/Unclassified) 3 0.14
Price Lists 7 0.32
Registration 1.658 74.95
WagqfDeeds 5 0.23
Withdrawal from Litigation 49 2.22
TOTAL 2.212 100

 In the register, notarial attestations are recorded through the use of certain

formulas. The most common formulas used at the beginning of each case are: “[X
person] with his own will confessed and admitted that...” (bi‘t-tav< ve riza ikrar ve
itivaf idup didi ki ...) or just simply “[X person] at the court of Shari‘ah admitted
that ...” (meclis-i ser<de ikrar idiip ...). The cases often close with one of the
following formulas: “At the request of [X personl, this is registered” (talebi ile tescil
olundn); “At X’s request, this is registered” (talebi ile kayd-i sicil olundn); “with X’s
request, it is recorded in the register” (bi‘t-taleb kayd-1 defter olund).
% The most common formulas for the law suits are: “X person filed a complaint --
against Y-- to demand his right” (hakkim taleb ederum deyu da<wva ettikde); “X
person filed a complaint and stated that...” (takrir-i dava kilup dedi kim...) and
“X person filed a complaint against them ...” (Zizerlerine takrir-i da va kilup).
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What emerges from this table is that the court’s notarial and
administrative duties overrode its role in settling litigations. This
finding is, in fact, not surprising. As many scholars have already
underlined, and as stated by one of the prolific writers on Islamic legal
history, Wael Hallaq, “the role of the court as a judicial registry was as
important as, if not more important than, that of conflict manager.”"’
For instance, in a survey of mid-eighteenth-century court business in
Aleppo, Abraham Marcus demonstrates that no more than 14 percent
of all cases were lawsuits, whereas the rest were mostly notarial
attestations. ™ It should be underlined, however, that representing the
Ottoman shari‘ah court as being primarily a “public registry” ignores
the findings of recent literature pertaining to the various functions of
the court in other times and places. For instance, one of the main
findings of Ergene in his work on the courts of Cankiri and Kastamonu
in the eighteenth century is that “Whereas notarial and administrative
services occupied nearly all the time of the former, judicial services
constituted the greater part of the latter’s operations.”* That is to say,
the “administrative and notarial activities of the court of Cankiri
overshadowed its judicial operations.”*

Like the mid-eighteenth century court of Aleppo and the eighteenth
century court of Cankiri, the sixteenth-century court of Uskiidar from
1547 to 1551 primarily functioned as a “public registry.” Why were the
shari‘ah courts not primarily used to resolve disputes compared to
industrial societies in which the great majority of conflict resolution is
carried out by the state court of law or settlement process controlled
by state law? We now know that one of the significant reasons behind
this is the existence of informal conflict resolution sites in Muslim
societies. The extended family, the clan, religious communities,
neighborhoods and the guilds all provided extensive social networks
for informal conflict resolution. More often than not, the courts were
considered to be the last resort to settle a conflict and mediation
constituted a preferred mode of settling disputes.”'

Hallaq, Shari‘a: Theory, Practice, Transformations, 35.

% Abraham Marcus, The Middle East on the Eve of Modernity: Aleppo in the
Eighteenth Century (New York: Columbia University Press, 1989), 130.

Ergene, Local Court, Provincial Society, and Justice in the Ottoman Empire, 32.

0 Ibid.

51

49

For the reasons behind this, see Hallaq, Shari‘a: Theory, Practice,
Transformations, 163.
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Recent scholarship demonstrates that court fees were another
reason to push possibility of conflict resolution outside the courtroom,
especially for those who came from the poorer segments of society.
We have very limited scholarship on the costs of accessing court
services in different time periods of the Ottoman era, due to the fact
that the court records themselves do not easily yield up such
information. Boga¢ Ergene, for instance, by closely reading the fees
charged by the courts of eighteenth-century Kastomonu and Cankirt
for dividing the estates of the deceased among their heirs,
demonstrates that “division of estates by the court was more costly for
the poorer parties than the richer ones.”” On the basis of his findings,
Ergene suggests that “if this kind of discrimination is generalizable to
other court services, it would be rather naive on our part to expect to
find that the poorer segments of the community utilized the courts
regularly or as frequently as the richer parties employed them.”*

Besides recording various transactions and settling disputes, the
court also functioned as a site of mediation and communication
between the “center” and the “province.” This is shown, for example,
by the fact that the court registers, including USS 15, often include
documents that were not originally composed at the local court, but
were dispatched from the imperial government or the provincial
governor for fiscal, military, and administrative reasons. Once
received, the court personnel recorded these orders for notarial
purposes and transmitted them to the public or relevant parties. At
times, the court also composed documents either as a response to
these orders coming from the higher authorities or asking for the
imperial government’s guidance or approval regarding certain
problems in the local context. These, what I call “administrative
documents,” which include imperial edicts, copies of warrants (bardah)
and documents composed at the court to be sent to the higher
authorities (‘ard), are related to the mobilization and provisioning of
troops, the collection of various (regular and irregular) taxes and, at
times, directions about how these taxes were to be spent. Furthermore,
there are also edicts that were sent as a response to an individual’s
petition to the imperial court. Entries of this nature constitute 2 percent

2 Ergene, “Costs of Court Usage in Seventeenth- and Eighteenth-Century Ottoman

Anatolia: Court Fees as Recorded in Estate Inventories,” Journal of the Economic
and Social History of the Orient45, no. 1 (2002), 39, https://doi.org/10.1163
/156852002320123046.

3 Ibid.
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of USS 15’s total content. This number seems to be low compared to
other places and times. This might be because of the propinquity of
the court to the seat of the imperial center of power and the ease of
communication between the court personnel and their nearby higher
authorities.™

V. Analysis of Entries in terms of “Content”

While analysis of the entries in terms of “form” demonstrates multi-
functionality of the shari‘ah court in a given context, it falls short of
disclosing varieties of socio-economic concerns brought to the court
either for notarial attestation or for conflict resolution. That is why I
categorized the entries in terms of their content. Thus, the category
“content” includes varieties of socio-economic concerns and
transactions concerning everyday life in the community and brought
to the court either for registration or legal settlement.

Table 2: Categorization of Entries in terms of “Content” based upon USS 15

CONTENT Numbers | Percentage (%)
Estates and Claims on Estates 143 6.46
Fugitive Slaves and Stray Animals 151 6.83
Loans (Credit Transactions) 210 9.49
Market Control and Infringements 75 3.39
Marriage, Divorce or any related claims 47 2.12

Officials  (Administrative ~Documents
drafted at the court or sent by the imperial

state) 38 1.72
Pious Foundations — Other 244 11.03
Pious Foundations — Loans 523 23.64
Property Transfers, Rent and Related

Claims 299 13.52

1 For instance, in her work on sulp (amicable agreement) cases that are registered in

the records of two Ottoman courts — one in Uskiidar, the other in Adana — in the
second half of the 18" century, Isik Tamdogan makes the following observation:
“The Adana registers include a relatively small number of cases of various legal
types. Numerous administrative appointments and similar issues reflect the variety
of non-legal functions performed by the court of a relatively remote province. The
Uskiidar registers, by contrast, contain a large number of court cases of the same
legal nature and only a few documents pertaining to administrative issues.”
Tamdogan, “Sulb and the 18" Century Ottoman Courts of Uskiidar and Adana,”
Islamic Law and Society 15 (2008), 60, https://doi.org/10.1163/156851908X28
7307.
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CONTENT Numbers | Percentage (%)
Proxy and Guardianship 29 1.31
Slaves 38 1.72
Surety 163 7.37
Tax-farming 48 2.17
Transgressions (Assault, Murder,
Adultery, Cursing, Trespass, Theft, ...
etc.) 188 8.5
Damaged, Incomplete, Unclassified
within this list 16 0.73
TOTAL 2.212 100

Before providing a very brief reading of this table, two cautions are
in order. Firstly, the categories drawn in the above table should not be
read as being rigid and inflexible. There are various entries that could
be listed under more than one category. For instance, consider the

following entry:

The reason of writing this registration is the following:

Hajj ibn Yisuf and his mother named Sultan from the village of Istavros
asked Rayhan the black slave of Ahmad Sipahi from the above-
mentioned village to come to the honorable shari‘ah court. [The mother
Sultan, initiated litigation against him claiming that] “this above-
mentioned black [slave] took my six year old son named Khidr as well
as other little boys (oglanciklar) named Hasan, Husayn, and Mustafa
and put them in a carriage and brought them to the field. Then
[apparently] he sent the other boys away and he performed an
abominable act upon him (fi/~i gabih). [After that] drenched in blood
under his belly, my son [was found] hysterical (belinden asagisina kan
revan olup akil gitmis). Now 1 demand that this [situation] be
examined.” Upon inquiry the above-mentioned black acknowledged
of his own will and without any pressure that “I put Khidr, Hasan,
Husayn, and Mustafi into a carriage and took them to a field. After
sending the other boys away, I was overwhelmed by my base self
(nafs) and I committed an abominable act.” This acknowledgment of
the said person is registered in the month of Jumada l-ala
[Cemaziyelevvel] in the year 957 AH [May/June 1550 CE]

Witnesses: ...

55

USS 15/62a/1.



An Analysis on the Operations and Functions of a Shari‘abh Court 211

I put this litigation case pertaining to rape committed against the
six-year-old boy Khidr under the category of “Transgressions.”
Nevertheless, this case is also very much related to slavery, because the
act was committed by Ahmad’s black slave, Rayhan. Therefore, due to
the overlapping nature of the contents of some of the entries, these
frequencies should be read as approximates. Secondly, a detailed
analysis of each of these categories is beyond the scope of this
research. What I can provide here is an attempt at a delineation of what
socio-economic and moral concerns made people resort to the court,
hence offering insight into the role of the court in the local setting.
Entries under each category could be approached both as a text and a
document thus providing us with details not only of the development
of the court’s recording practices and legal lexicon, but also of the
socio-economic resources of various communities and their
interrelations. Furthermore, some of these entries provide a hallmark
of negotiations and survival tactics once the issue at stake is an
individual’s honor.

What emerges from this table is that among the 2.212 entries
registered in USS 15 covering the period from 1547-1551, 767 are
related to administration of various waqfs’ moveable and immoveable
property. This number makes up almost 35 percent of the court’s
business within this period.” These documents disclose that waqfs
supplied funds to support mosques, educational institutions, public
baths, soup kitchens, and hospitals. Furthermore, they supplied funds
to build urban infrastructure such as buildings, bridges, roads, and
fountains. These wagfs largely drew their funds from the endowed
commercial and agricultural property, such as shops, workshops,
farms, orchards, watermills, bazaars or caravanserais, usually built
nearby.” It is also essential to underline that many of the better-

% It should be underlined once again that USS 15 does not cover all the transactions

registered in the court within this period. Nevertheless, it does include most of
them.

For instance, Nurbanu Sultan endowed the followings for her mosque complex in
Uskiidar: In the surrounding district of the complex (Yeni Mahalle), a han with 22
rooms, 14 shops, a double public bath, 16 shops facing that public bath, a small
house along with three shops, a house to be used as the sembdane to produce
candles, 17 shops each with a room and a backyard, a caravanserai, a
slaughterhouse, six houses to be used as tanneries and rooms to be rented out to
families. Besides these properties endowed in Uskiidar, Nurbanu Sultan also

endowed a large number of immoveable properties such as shops and public baths
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endowed wagfs used some of their revenue to generate capital, and in
the process they functioned as financial institutions. Their role as main
creditors to the inhabitants of Uskiidar is so pervasive that the loan
transactions of, for instance, the well-endowed wagf of Salman Agha™
and Ibrahim Agha® can be seen in every court register in sixteenth-
century Uskiidar. As a matter of fact, some of the registers were
exclusively allocated to the registration of credit transactions of these
two very powerful wagfs.*

Besides these waqfs, which were constituted through the
endowment of immovable property, there were also “cash wagfs” that
were institutionalized through the endowing of a sum of money, the
principal of which would be lent out to creditors. The interest paid on
the loans would go to support all sorts of social and pious causes.® In

in Istanbul. Furthermore, other properties in and outside Istanbul include farms,
fields, vineyards, pastures and bread ovens. The jizyab tax collected from the non-
Muslim inhabitants of Yeni Mahalle would also be transferred to the wagf. The
wagqfalso owned and accumulated income from over 10.000 sheep annually. The
milk and the wool of these sheep were endowed. Arcak, “Uskiidar as the Site for
the Mosque Complexes of Royal Women in the Sixteenth Century,” 47-57.
% Selman Agha Zaviyesi was completed in 1506. It was located in the center of
Uskiidar. An analysis on the transactions of the zdwiyah and its immoveable
properties during the reign of Sultan Sulaymian can be seen in Tahsin Ozcan,
Osmanli Para Valkiflary: Kanuni Dénemi Uskildar Ornegi (Ankara: TTK Basimevi,
2003), 187-194.
¥ The completion date of this zdawiyab is not known. What we do know, however,
is that ibrahim Agha, who was one of the chief officials of Sultan Bayazid II, he
endowed one caravanserai, 14 shops and one house for this zawiyah. Ozcan,
Osmanli Para Vakiflari, 165-186.
% USS 21 and USS 28.
1 Whether the “cash wagqfs” should be permitted or not created great controversy in
the sixteenth century among some jurists and exploring this discourse is beyond
the purpose of this study. Most Arab jurists saw this as allowing usury and rejected
it as un-Islamic. Ottoman jurists in Istanbul, however, saw nothing wrong with the
practice as long as the interest did not exceed 10 percent a year and the recipients
of the charity were truly needy. For more on this, see Jon E. Mandaville, “Usurious
Piety: the Cash Wagf Controversy in the Ottoman Empire,” International Journal
of Middle East Studies 10, no. 3 (1979), 289-308, https://doi.org/10.1017/500207
43800000118; Murat Cizakca, A Comparative Evolution of Business Partnerships:
the Islamic World and Europe, with specific reference to the Ottoman Archives
(Leiden: Brill, 1996).
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his well-documented work on “cash wagfs” in Uskiidar during the
reign of Sultan Sulayman (r. 1522-1566), Tahsin Ozcan finds 150 “cash
waqfs” functioning in Uskiidar during that time.** All in all, among
various social and pious causes, these wagqfs also provided significant
amounts of credit to Uskiidar inhabitants from all walks of life. In USS
15, the waqfs’ share in providing credit makes up almost 24 percent of
the total entries — much higher than individuals in giving and taking
loans among themselves — which accounts for almost 10 percent of the
entries (See the Table 2 — Credit Transactions).

To state the obvious, notarial attestations and settlements of
disputes pertaining to credit, either given by the major wagfs or by
individuals, constitutes the main reason why inhabitants of Uskiidar
frequented the court. As was the case noticed by Seng, in the early
1520s, so was the case in the 1550s: “The community of Uskiidar was
linked by an underlying web of credit transactions.”*® Muslim and non-
Muslim, male and female residents, poor and prosperous, ruling and
subject classes entered into mutual credit transactions. Substantial
numbers of loans were given as garz-i hasan with the holding of
collateral as security.

The register also contains disputes, claims, and registrations of the
transfer of property. Of the 2.212 entries registered, 299 (almost 14
percent of the total) are related to moveable and immoveable property
transfers among the inhabitants of Uskiidar. This number does not
include any dealings with the wagf properties. For instance, there are
various instances in which the immovable properties of the significant
wagqfs, such as shops, rooms, mills, and lands, were rented out or sold
(in rare instances) to the inhabitants of Uskiidar. Nevertheless, I
included these transactions on waqf property under the “Pious
Foundations — Other” heading, which includes everything except the
loan transactions related to the wagqfs (See Table II above — Pious
Foundations — Other).®* All in all, credit transactions and property
transfers among the inhabitants and visitors of Uskiidar (excluding the
functions of waqfs in these two spheres) constitute the main reason for

Ozcan, Osmanli Para Valkaflart.

Seng, “The Uskiidar Estates (7ereke) as Records of Everyday Life in an Ottoman
Town, 1521-1524,” 295.

This category in fact includes anything on the repair of the wagqf buildings,
administration of the wagf personnel, as well as the management of waqfs’

immoveable property. This category itself makes almost 11 percent of the entries.
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their frequenting the court. Of the 2.212 entries, 509 are related to
credit transactions and property transfers either in the form of notarial
attestations or lawsuits. As argued by Seng, credit transactions and
property transfers provided a nexus that made various social groups
and communities communicate at the local level.

The court also registered and at times settled any claims regarding
“family law.” Marriage contracts and divorce settlements found their
way into the court register, although fewer people in mid-sixteenth-
century Uskiidar seem to have used the court as a legal resource for
this purpose. There are only 47 entries regarding this out of a total of
2.212. Furthermore, registrations of the estates of the deceased as well
as settlement of any claims regarding these estates constituted yet
another chore for the court. Compared to marriage acts and divorce
settlements, people seem to have sought the legal guidance of the
court somewhat more frequently when faced with issues of
inheritance.

Registration and litigations regarding fugitive slaves (‘abd-i abiq)
seem to constitute yet another significant chore of the court of Uskiidar
in the sixteenth century. For instance, Ekrem Tak demonstrates that
from 1513 to 1516, 122 slaves were captured within the legal
boundaries of Uskiidar. Nevertheless his research does not provide us
a context within which we could position these numbers and hence
make certain interferences about their percentage compared to the
total cases registered in the court.® Similarly, on the basis of data found
in USS 15, we could suggest that the ruling authorities in Uskiidar
captured 131 fugitive slaves and 21 stray animals within the vicinities
of the town. However, as I underlined in the beginning of this study,
the total number of entries do not represent all the issues brought to
the court within the four years that USS 15 covers. Therefore, it falls
short of giving precise figures regarding the extent to which
registrations and litigations concerning fugitive slaves constitute the
workload of the court. However, as Table 2 demonstrates dealings on
fugitive slaves constitute almost 7 % of the registered activities of the
court emerged from USS 15. Nevertheless, what emerges from the
existing scholarship is that the number of fugitive slaves that was
brought to the court would fluctuate, being very high during certain

% Ekrem Tak, “XVI. Yiizyilin ilk Yarisinda Uskiidar'da Sosyal ve iktisadi Hayatin
Gostergeleri,” 4.
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years yet extremely low in others.”” There could be many reasons
behind this fluctuation and hence further research, I would suggest, is
needed to propose diachronically and synchronically contextualized
answers, an issue beyond the limits of the present study.

Finally, a word or two needs to be said on the category of
“transgressions” which included 188 entries that might be somewhat
anachronistically categorized under the rubric of “criminal law.” These
entries contain various litigations and registrations regarding murder,
assault, theft, drinking alcohol, adultery, public cursing, and trespass.
While some of these cases were brought to the court by the town’s
police (subagy), the others were brought to the attention of the
authorities either by neighborhood representatives or private
individuals themselves. The incompleteness of the court records for
serial analysis of criminal activities in a given context has already been
noted by several scholars. Nevertheless, the registered cases that I
categorize under the rubric of “transgression” offer us a wealth of
information on the world of crime and how criminal justice was
administrated in a growing city with a transient population.®’

Conclusions

Like other local courts in the Ottoman Empire, the court that has
been the object of our study constituted just one of the legal sites that
people resorted to for settling disputes. As Leslie Peirce notes “The
existence of other, perhaps cheaper, venues for dispute resolution and
other authorities to whom one might appeal for decisions or for legal

% For a comparison, see for instance ibid.; Yildiz, “Uskiidarin Sosyal ve iktisadi

Hayat ile ilgili Uskiidar Kad Sicillerindeki Kayitlarin Tespit ve Analizi,” 54-60.
% On the literature on crime and administration of criminal justice in the Ottoman
context, see for instance, Eyal Ginio, “The Administration of Criminal Justice in
Ottoman Selanik (Salonica) during the Eigteenth Century,” Turcica 31 (1999), 185-
209, https://doi.org/10.2143/TURC.30.0.2004297; see Tamdogan, “Att Alan
Uskiidar's Gecti,” in Osmanl Imparatoriugu 'nda Asayis, Suc ve Ceza, ed. N. Lévy
and A. Toumarkine (Istanbul: Tarih Vakft Yurt Yayinlart, 2007), 80-95 ; Suraiya
Faroqhi, Coping with the State: Political Conflict and Crime in the Ottoman
Empire, 1550-1720 (Istanbul: Isis Press, 1995), 145-161; Fariba Zarinebaf, Crime
and Punishment in Istanbul 1700-1800 (Berkeley, CA: University of California
Press, 2010), https://doi.org/10.1525/9780520947566; Marinos Sariyannis,
““Neglected Trades”: Glimpses into the 17" Century Istanbul Underworld,” Turcica
38 (20006), 155-179, https://doi.org/10.2143/TURC.38.0.2021272.
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guidance in problematic moments meant that a good deal of the legal
life of the province took place outside the court.”® Therefore, our
analysis of the functions of the Islamic courts in the Ottoman Empire
reflects solely the registered portion of judicial life. For a complete
picture, we have to move beyond the court and consider exploring
alternative sites and strategies for dispute resolution.

This study, when juxtaposed with the existing literature in the field,
demonstrates that the operations of Ottoman Shari‘ah courts differed
from each other in a number of significant ways including but not
limited to the balance between registration and litigation, the record-
keeping practices and the breakdown of particular types of cases dealt
with by the courts. We can observe these differences across space by
comparing court records from different parts of the Ottoman Empire,
and also across time by comparing the registers of the same court
compiled during different time periods. In this regard, what emerges
in this study is that Uskiidar’s court in the very middle of the sixteenth
century primarily functioned as a “public registry.” Nevertheless,
whether its function shifted from being primarily a “public registry” to
a legal arena largely engaged in dispute resolution in the years to
follow is a pertinent question that needs further research. Therefore,
through its detailed examination of data recorded in one register
covering the period from 1547 to 1551, the present study lays the
groundwork for future comparative analysis of this kind.

The present study also explored the reasons behind the use of
Arabic in recording some of the cases in the register. In the available
scholarship there is a tendency to assume that in the Turkish-speaking
parts of the Empire and in the Balkans, court records were kept almost
exclusively in Turkish. Nevertheless, a cursory reading of the
sixteenth-century Uskiidar court records suggests that we have some
registers completely recorded in Arabic, while in some other registers
—as in the case of USS 15 — Arabic was extensively used. I argue that a
plausible answer to this usage of the Arabic language in some cases
might be found in the genealogy of what I call the gradual
“Ottomanization” of legal discourse.
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Abstract

Since the proclamation of the Turkish Republic in 1923, many aspects
of religious education in public schools, namely, those related to the
status of religion courses, have been intensely discussed. However,
developing sustainable policies that meet societal and political changes
has not always been an achievable goal. This is evident from the
interminable renewals of religious education curricula, which always
evoke the same debate: “What should be the essence of religious
education in public education? Should it aim to teach religion as a
practice of faith, or should it approach religion as a cultural concept?”
Focusing on this ongoing debate, this paper aims to offer an in-depth
analysis of the Turkish endeavor to reconcile religious education with
the secular schooling system. This paper concludes that these
responses, although presented as part of pedagogical paradigm shifts,
have not been impervious to the political turbulence in Turkey.
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Introduction

For the last 150 years, the sociocultural mechanisms in Turkey, and
their religious component in particular, have experienced many
challenges. The new Republic’s revolutionary legislation generated
sharp differences between the Ottoman legacy and the constitutional
elements of modern Turkey, including in the realm of education.' In
this regard, the Unification of Education Law enacted in 1924 was quite
significant for religious education policies, as well as practices, since it
provided for the transfer of religious instruction from religious
authorities to the newly established secular state apparatus, i.e., the
Ministry of Education. The new status of religion courses was
introduced by various legal acts throughout the Republican period, the
last of which was the Constitutional Law of 1982, which signified the
completion of this transition by incorporating the religion course as a
compulsory subject into school programs.

Being part of compulsory school subjects, the current religion
course is designated Religious Culture and Ethics according to Article
24 of the aforementioned Constitutional Law. Although the primary
motive behind the designation of the course title was explained
differently by the scholars who closely observed the period,” it has
generated two idiosyncratic features for the current religious education
policy in Turkish public schools.

First, Article 24 did not define any organic relationship between the
course and the Presidency of Religious Affairs, the state body that is
constitutionally responsible for administering all matters regarding
Islamic faith and its places of worship. Despite the fact that the
existence of the Presidency in a secular state such as Turkey has been

' Niyazi Berkes, Tiirkiye'de Modernlesme, 26" ed. (Istanbul: Yap1 Kredi Yayinlart,

2018), 532-530.

See, e.g. Beyza Bilgin, “Mezhepler ve Dinler Arasi Egitim ve Isbirligi,” Ankara
Universitesi flaloiym Fakiiltesi Dergisi 39, no. 1 (1999), 2, https://doi.org
/10.1501/Ilhfak_0000000830; Halis Ayhan, “Anayasa’nin 24. Maddesi Isiginda Din
Egitiminde Yeni Arayislar,” in Avrupa Birligi'ne Giris Sitrecinde Tiirkiye'de Din
Egitimi ve Sorunlar: Sempozyumu, ed. Suat Cebeci (Istanbul: Degisim Yayinlari,
2002), 103.
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a matter of continuous political and scholarly debates,’ it is worth
noting that the religion courses at modern Turkish public schools have
not been under the auspices of any religious authority, in contrast to
many other countries, with the exception of organizing and editing
textbooks for a short time during the early Republican period.*

Second, Article 24 referred to a distinctive approach in regard to its
religious content which, was conceptualized as metadoxical and
expandable to other religions’ in the years following the introduction
of the course into the school programs. Such a definition designated
the course curriculum as not being oriented to any given denomination
within Islam. In addition, it should have included insights,
predominantly into the cognitive domain of learning, about world
religions other than Islam. Although the lack of consistency of the
course’s theoretical framework with respect to its content, and
particularly with respect to its application in the classroom, has been
addressed by many critics, this kind of orientation of the course reflects
concerns for meeting the demands that originated from various actors
in the religious education policy-making process.

When these two features of the course are juxtaposed to the nature
of the Turkish Republic — a predominantly Muslim country that has
defined itself as a secular state governed by the rule of law since 1937,
Turkish religion courses have continuously sparked interest in
academic and political circles throughout the Republican period.’

Ufuk Ulutas, “Religion and Secularism in Turkey: The Dilemma of the Directorate
of Religious Affairs,” Middle Eastern Studies 46, no. 3 (2010), 389-399,
https://doi.org/10.1080/00263200902899812.

The status of religious education in school programs is still among the primary
research topics that attract investigators. Since a great number of country surveys
is available, academic literature is being kept up-to-date through ongoing research
activities. See, e.g. Holger Daun and Reza Arjmand, eds., Handbook of Islamic
Education (Cham: Springer International Publishing, 2018), https://doi.org
/10.1007/978-3-319-53620-0.

Mualla Sel¢uk and Recai Dogan, “Religious Education in Turkey,” in Religious
Education in Europe. Situation and Current Trends in Schools, ed. Elza Kuyk et
al. (Oslo: IKO, 2007), 211, http://www.evrel.ewf.uni-erlangen.de/pesc/ie-2008-
selcuk.pdf, accessed September 15, 2019.

For the most recent contributions in relevant literature, see, e.g. Mehmet
Bahcekapili, “Turkiye’de Din Egitiminin Politik Tarihi,” in Tiirkiye'de Egitim
Politikalari, ed. Arife Gumiis (Istanbul: Nobel Yayincilik, 2015), 371-402;



224 Ayse Zisan Furat

Although many factors account for the paradigm shifts that religion
courses have been subjected to, the topics highlighted by these circles
played a significant role in the transformation of its status, as well as its
pedagogical and methodological features. Religious, pedagogical, and
particularly societal concerns, such as promoting a sound
understanding of Islam, fostering social integration between
denominationally divided groups, building capabilities for meeting the
contemporary individual and societal needs, etc. have been frequently
verbalized. However, the new millennium signaled a certain shift in
these discussions towards the issue of plurality in the classrooms,
reflecting the repercussions of the most stimulating pedagogical
discussions worldwide, and most importantly, due to the recently
started negotiations for EU accession.

Whether it might be cultural, religious, or even societal diversity
under question, the issue of how to deal with such plurality in the
classrooms has to a great extent preoccupied the Turkish religious
education agenda. While some scholars have discussed it simply from
the perspective of representation of the various religions and
convictions in the syllabus,” others have elaborated on its connection
with citizenship education® and peace education.” Although the listed
research publications explore the issue mainly through the religious
and pedagogical aspects of religion courses, the historical

Abdurrahman Hendek, “Country Report: Turkey,” British Journal of Religious
Education 41, no. 1 (2019), 8-13, https://doi.org/10.1080/01416200.2019.1532227.
Recep Kaymakcan, “Christianity in Turkish Religious Education,” Islam and
Christian-Muslim Relations 10, no. 3 (1999), 279-293,
https://doi.org/10.1080/09596419908721187; Cemal Tosun, “Andere Religionen

y

innerhalb des Religionsunterrichts in der Turkei,” in Religidse Bildung und
interkulturelles Lernen: Ein ErasmusPlusProjekt mit Partnern aus Deutschland,
Liechtenstein und der Tiirkei, ed. André Ritter, Jorg Imran Shroter, and Cemal
Tosun (Miinster &New York: Waxmann, 2017), 109-25.

Recep Kaymakcan and Hasan Meydan, “Demokratik Vatandaslik ve Din Ogretimi:
Yeni Yaklasimlar ve Tiirkiye’de DKAB Dersleri Baglaminda Bir Degerlendirme,”
Inonii Universitesi llabiyat Fakiiltesi Dergisi 1, no. 1 (2010), 29-53; Bayramali
Naziroglu, “ilkégretim Din Kiiltiiri ve Ahlak Bilgisi Dersi Ogretim Programinda
Vatandashik Egitimi,” Dinbilimleri Akademik Arastirma Dergisi 11, no. 2 (2011),
73-95.

Hiiseyin Yilmaz, “Ortadgretim Din Kultiirti ve Ahlik Bilgisi Dersi ve Baris Egitimi,”
EKEV Akademi Dergisi - Sosyal Bilimler9, no. 22 (2005), 35-48.
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development of religious education practices in Turkey has proven the
existence of another vital dimension, i.e., the political implications, in
the evolution of religion courses.

Since the early years of the Republican period, the introduction of
reform laws, including the Unification of Education Law in 1924,'" the
transition to a multiparty system in 1946,"" the military coups d’état in
1980,"* the EU accession process'® and the latest — the decisions of
European Court of Human Rights (ECtHR) on the Turkish compulsory
religion course'®, have been frequently exemplified as the milestones
in reforming religion courses and reinterpreting their aims and
contents. Although respective research periodically indicates that the
focus of religious education discussions should be maintained towards
its pedagogical dimensions, pedagogical and political realms are
inextricably intertwined in Turkey. Nevertheless, as this paper also
argues, political concerns still have precedence in Turkish religious
education policies at the expense of pedagogical advancements.

By providing an in-depth analysis of the evolution of Turkish
religion courses throughout the Republican period, this paper aspires
to explore the wvariety of solutions offered to the challenges
encountered in a context in which religious differences are still one of
the main identifiers of Turkish sociocultural and political life. Using the
Turkish case as a core theme, acknowledging its unique religious
composition, of which the Muslims constitute approx. 99% of the
whole population, although the number is distributed among different
denominations, this paper also revitalizes one of the oldest debates in
the field of religious education: “What should be the essence of
religious education in public schooling: should it aim to teach religion
as a practice of faith, or should it approach religion as a cultural

Recai Dogan, “Cumbhuriyetin ilk Yillarinda Tevhid-i Tedrisat Cercevesinde Din
Egitim-Ogretimi ve Yapilan Tartismalar,” in Cumburiyetin 75. Yilinda Tiirkiye de
Din Egitimi ve Ogretimz' (Ankara: Turk Yurdu Yaynlari, 1999), 227-88.
Kaymakcan, “Religious Education in the Multi-Party Period in Turkey,” Estavest
Education 17, no. 1 & 2 (1996), 91-107.

Ayhan, “Anayasa’nin 24. Maddesi Isiginda Din Egitiminde Yeni Arayislar.”

ibrahim Turan, Avrupa Birligi Siirecinde Tiirkiye'de Din Egitimi Politikalar
(istanbul: iz Yayincilik, 2013).

Turan, “Ulusal ve Uluslararast Hukuk Acisindan Tiirkiye’de Din Egitiminin Yasal
Dayanaklari,” Ondokuz May1s Universitesi flaloiym Fakiiltesi Dergisi 32 (2012), 77-
109.
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concept?” This fundamental question, which is closely related to the
tasks assigned to the schools by the policy-makers, is still of
significance for the Turkish context for two primary reasons: (1) it
reflects continuous debate between the visions of the policy-makers
and the demands of the different societal strata, and (2) it refers to the
contemporary challenges that multicultural societies encounter in the
field of religious education. These challenges have emanated from
unsolved tension between majority and minority groups in terms of
their representation in the religion courses — a topic that has been
gradually emphasized since the early 2000s. Focusing on this
longstanding question, the paper aims to analyze policy makers’
responses to the issue by offering elaborated insight into the Turkish
endeavor to reconcile religious education with the secular schooling
system.

Although this paper evaluates the Turkish context only by
addressing the evolution of policies regarding religion courses, it
should be noted that religious education practices in Turkish public
schools are complex in nature. The essence of this complexity is the
uneasy combination of different segments that follow miscellaneous
but not necessarily concerted objectives. All these segments require
further distinctive analyses based on sui generis schemes."” Therefore,
while retrospectively elaborating on the main turning points and
paradigm shifts, this paper limits itself to the compulsory religion
course, i.e., the current Religious Culture and Ethics course. Since
secondary school programs (between 9™ and 12" grade) are a
continuation of the primary level (between 4™ and 8" grade) in terms
of their approach and implementation, the paper concentrates only on
primary level education. Accordingly, it also offers a generic
framework for the developmental process of Turkish religious

5 In addition to the Religious Culture and Ethics course, three more courses on

teaching Islam as a system of faith, i.e. Basic Religious Knowledge (Islam I-1D), the
Life of Prophet Muhammad and the Holy Qur’an, were included in the school
programs as elective subjects in 2012. Moreover, Imam Hatip Schools, originally
established as vocational schools at the secondary level to train future imams and
other religious functionaries, embraced an Islam-oriented program aimed at raising
practicing Muslims. At the higher religious education Faculties of theology, Islamic
Studies and Religious Studies are different in name but follow the same program
comprised of subjects on Islamic Studies, Religious Studies, and Islamic Arts and
History.
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education policies to be fully comprehended by addressing the
question of how and to what extent political changes in Turkey have
affected the pedagogical aspects of the religion course.

I. From Religious Instruction to Instructing Religion

Although the compulsory religion course in its current form was
introduced to school programs during military rule by the 1982
Constitutional Law, its roots date back to the late Ottoman period.
Since the early 18" century, as was previously elaborated,'® the then
existing educational system had already started to encounter many
challenges due to different factors, such as insufficiency in meeting
contemporary necessities of the time, increasing numbers of students,
a lack of necessary human resources, and most importantly, changing
political discourse. As part of the larger modernization and
secularization efforts directly coordinated by the State, Ottoman
education institutions went through many fundamental reform acts. In
regard to religious education, these reform acts found their reflections
in two interrelated developments: the transformation of the
madrasabs,” the backbone of the Ottoman classical education,
through the implementation of a Western style of teaching, and the
introduction of religion as a course subject into the newly created
Western style public schooling. Nevertheless, the main breakthrough
for religious education did not occur in these schools, rather in their
new rivals, i.e., maktabs.

16 Ayse Zisan Furat, “18. Yiizyil Osmanli Egitiminde Dontisiim: Islah mi? Yenilenme

mi?,” in Sabn-1 Semdn’dan Dadrilfimiin’a Osmanlh’da Ilim ve Fikir Diinyast,
Alimler, Miiesseseler ve Fikri Eserler XVIII.Yiizyil, ed. Ahmet Hamdi Furat, Niliifer
Kalkan-Yorulmaz, and Osman Sacid Ar1 (istanbul: Zeytinburnu Belediyesi, 2018),
11, 249-278.

Institutionalized in the 11" century in Seljukian Baghdad, madrasabs rapidly
became widespread throughout the Islamic world. Although they were private
initiatives in origin due to the wagqflaw, the Ruler’s madrasabs expectedly gained
a special reputation. Aside from the apparent nature of the madrasabs, i.e.
providing religious education, it is well established that the madrasabs served their
purpose for centuries for educating the gddis i.e., the deputies of the sublime
authority of the State, and for institutionalizing Sunni doctrine. Ayse Zisan Furat,
XV. ve XVI. Yiizyillarda Osmanl Medreselerinde Egitim (Sabn ve Sitleymaniye
Medreseleri Dénemi) (Konya: Adal Ofset, 2009), 12-14.
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The idea of public schooling was a completely new concept for
Ottoman understanding of education at the earliest in the late 18™
century. Realizing the power of education in reaching out to its
subjects, the Ottoman State, similar to the other contemporary states
that were struggling for survival, resolutely started opening public
schools, referred to as maktabs, first for military purposes, and then for
civilian ones, financing them from its own budget.'® This rapidly but
efficiently expanded the public schooling network that was designed
in accordance with the new modes of Western style education and was
subordinate to the Ministry of Education. Soon, it created an alternative
track to the Shaykh al-islam supervised religious-oriented madrasah
network."” Moreover, the transfer of administration and supervision of
sibyan maktabs, the traditional neighborhood schools established for
religious instruction of children, to the Ministry of Education
constituted a major milestone towards secularization of Ottoman
education, although sibyan maktabs maintained their initial purpose
until the beginning of the Republican Era.** <ZImibal (Islamic
Catechism), next to the Qur’an Reciting class, continued to be one of
the main subjects in sibyan maktab programs with an aim of providing
students with a practical guide to the basics of Islam in its three
interrelated dimensions: faith, worship, and ethics. On the other hand,
the opening of rushdiyahs, middle schools aiming to prepare students
for further education and providing them with the necessary skills and
knowledge for employment, heralded a drastic change for religious
education, as it took the form of a regular course subject among other
school subjects, such as Math, Literature, and Music, rather than being
the raison d’étre of the newly introduced school system.

The religion course was assigned the name ‘Aga’id-i diniyyah (the
Doctrines of Religion [Islam]) and, much later, <Ulam-i diniyyah
(Religious Studies), although it pursued a similar framework as

'8 See, Selcuk Aksin Somel, The Modernization of Public Education in the Ottoman

Empire 1839-1908 Islamization, Autocracy and Discipline (Leiden, Boston &
Koln: Brill, 2001D).
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and the Middle East, ed. Carlo Caldarola (Berlin & Boston: Walter De Gruyter,
1982), 176, https://doi.org/10.1515/9783110823530.171.

Salih Zeki Zengin, Tanzimat Dénemi Osmanh Orgiin Egitim Kurumlarimda Din
Egitimi ve Ogretimi, 1839-1876 (Ankara: MEB Yayinlari, 2004), 44.
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dImibal in sibyan maktabs in terms of its approach and content.”" It is
also worth noting that the emphasis of the new school programs
moved gradually to instilling the professed national values, particularly
during the Second Constitutional Era (1908-1918). In line with this
tendency, the Temporary Law for Primary Education of 1913 stipulated
the raising of both devoted and patriotic students among the tasks of
primary schools.”” As might be expected, national values and
patriotism were highlighted during the period of the National War of
Independence (1919-1923). Although it would be overrated to claim
that religion courses were restructured accordingly, the nationalization
of the school program was operationalized by including several topics,
such as responsibilities to the motherland, into the religion course
syllabus in 1922.%

Reflecting the growing impact of state secularization, two important
developments were introduced regarding religious education during
this period: conceptualization of religious education as a need for
pledging happiness in the afterlife and inclusion of an ethics course to
the school programs.** Although they embraced different perspectives,
both impinged upon the students by generating an insulated approach
towards religion that confined religious teachings to the realm of
doings for the sake of the afterlife rather than for daily practices.
Moreover, they presented for the first time the idea that religion and
ethics might not come from the same source, contrary to previous
practice, which treated them holistically. Even though both matters
were challenged in a short time, they opened a new era for religion
courses that was characterized by the progressive instrumentalization
of religious education for, ironically, secular purposes — a process
which should have been postponed until the security concerns of the
newly established republic were settled. Considering the

2l See Hatice Arpagus, “Bir Telif Tiirti Olarak ilmihal Tarihi Gecmisi ve Fonksiyonu,”

Marmara Universitesi Tlabiyat Fakitltesi Dergisi 22, no. 1 (2002), 25-56.

2 Tadrisat-i Ibtida’iyyab Qaniin-i Muvaqqati (Istanbul: Matba‘a-i ‘Amire, 1329 H),
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3 Tirkiye Bityiik Millet Meclisi Hiikiimeti Umir-i Maarif Vekaleti, ilk, Orta Tedrisct

Mektebleri Miifreddt Programi (Ankara: Turkiye Buyik Millet Meclisi HukUmeti

Umr-i Madrif Vekaleti, 1338 H), 14.
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circumstances of that time, removing the religion course from the
school programs was seen as the best option by policy makers.

II. Removal from the School Programs

Introduction of the Unification of Education Law in 1924, shortly
after the proclamation of the Turkish Republic, as mentioned briefly in
the introduction, constituted one of the major breakthroughs in the
modern history of Turkish education and maintains its importance
even today. Not only did it reconstruct the entire education system by
gathering all educational facilities under the same roof, i.e., the
Ministry of Education, but it also provided for the removal of religious
elements in the system.” This law also offers valuable insights about
how the issue of education was perceived by the founders of the
Turkish Republic. The law did not stipulate any specific provisions
regarding religion education at public schools, yet it introduced two
short-lived novelties for its application: opening of imam-batip
schools for the purpose of educating religious functionaries and
establishing a faculty of theology at the only higher education
institution of that time, Darulfiiniin, for training experts on religion.
Briefly open, they were both consecutively shut down on the grounds
of lack of student interest for attendance and remained closed until the
political transition into a multiparty system occurred in 1946.% Apart
from those, perhaps the most important consequence generated by the
law was the closure of madrasabs by the order of the Minister of
Education, although its closing was not explicitly mentioned in the
text. All these developments signified the end of the traditional
religious education and the beginning of a new era in which rules were
determined by the secular state, not by the religious authorities.
Religion courses in public schools were at the forefront of this
transition.

The first school program after establishment of the Republic was
introduced in the same year as the Unification of Education Law
(1924). Tt included 2 hours per week of The Holy Qur’an and Religion
course from 2™ to 5™ grade — a provision which unified two topics that
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had been addressed separately in the school programs until that point.
The program stated its primary aim as “to plant love towards Islam in
the hearts of the students”®” and left the more detailed and information
loaded subjects, such as the Pillars of Islam, for the upper classes, i.e.,
4" and 5™ grade. Although the course seemed primarily focused on the
affective dimensions of religion, the absence of the idea of divinity and
the intrinsic features of religion not only became a subject of severe
critique,” but it also signaled that the content of the course would
adjust itself to the upcoming secularization process in the state.

The next curriculum in 1926 contained evidence of this
transformation by presenting more elaborate instructions for
implementation of the course.” In particular, it specified that teachers
should not inculcate any bigotry among the students and should
correct the students’ misconceptions about religion, as well as their
superstitions. Another highlighted topic included warning against the
unnecessary inclinations towards the afterlife. Dissimilar to the
previous curriculum, this time, it urged teachers to avoid any emphasis
on the afterlife by underlining that Islam does not allow certain
attitudes, such as considering indigence equal to modesty, or slackness
equal to submission. Moreover, the idea that Islam welcomes and
praises living in maximum prosperity both as individuals and as a
nation became the focus of the new course content.

This new framework of the religion course, aimed at serving a rather
social function and reshaping the social context at the expense of its
increasing dissociation from the afterlife teachings, indicated a careful
instrumentalization of religious education in accordance with the
transformed secular interpretations of the state. Moreover, the
curriculum introduced two novel and still existing concepts: (a) sound
religion and (b) religious education for [building] national welfare,
which would both eventually converge in the primary aim of the new
programs, i.e., raising good citizens.** While the former concept

7 Maarif Vekaleti, flk Mekieblerin Miifredar Programi (Istanbul: Matba‘a-i ‘Amire,
1340 H), 13-14.

#  Dogan, “Cumhuriyetin ilk Yillarinda Tevhid-i Tedrisat Cercevesinde Din Egitim-
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45-46.
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reflected the new state’s fear of any threat that might arise from
religious circles, the latter was a result of acknowledging the
expediency of religious education in promoting nationalist ideas.

Although religion courses appeared very practical for achieving
nationalistic goals, they were gradually excluded from school
programs. Their exclusion was finalized by 1931 in urban schools and
by 1938 in rural schools. Some researchers’' explained it as part of the
secularization process, which reached its peak during that period, as
attested by the addition of laicism to the Constitutional Law in 1937.
However, other researchers described this process as part of the
transition towards a modern secular state that called for
conceptualizing and operationalizing the notion of nation. For
example, Bilgin® explained the nationalization of the school programs
as a result of the efforts of the new Republic to build a nation state
independent of religion. Thus, the state’s quest for identity formation
relied heavily on inclusion of national elements at the expense of
religious ones.

Nonetheless, both viewpoints fell short in explaining why the
religion courses were discredited while they were on the verge of
being transformed into a supportive instrument for citizenship
education. Regardless of the factors underlying the cessation of
religious instruction at public schools, they apparently did not endure
for long, and the political landscape changed again with the transition
of Turkish politics into a multiparty system in 1946 — a development
that heralded new changes, as well as challenges, for the religion
course.

II1. Resurgence of Religion Courses

Shortly after the gradual removal of religion courses from school
programs, the lack of spiritual and moral content in the formal settings

Fachmedien Wiesbaden, 2015), 202, https://doi.org/10.1007/978-3-658-08603-
9_14.

See, e.g. Ismet Parmaksizoglu, Tiirkiye'de Din Egitimi (Ankara: Milli Egitim
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became a subject of debate both in public and government circles.
First, salient efforts for their reinclusion in the school program were
undertaken by the Grand Assembly during the budget discussions in
1946.% Discussions revolved around two main current issues of the
time: the increasing number of violent acts among youths and the
expansion of radicalized ideologies. Religion courses were presented
as a practical remedy for both issues.

In reference to the first issue, the exclusion of religion courses from
school programs was considered the main cause for the perceived
severe moral corruption of youth, as the content of the course was
substantially related to moral values. Accordingly, the younger
generation was allegedly exposed to a great danger of falling prey to
harmful ideological trends. During the assembly discussions, the term
bharmful ideology was used not only in reference to the spreading
Communist ideas at that period but also to address the potential harm
originating from alternative sources of religious education outside
formal schooling. Since state schools were not offering any course on
either religion or ethics, the youth was leaning towards other religious
education initiatives undertaken by conservative religious groups,
which were acting as political agencies outside the school system.*" In
addition, traditional religious instruction that families were only
capable of giving to their children at home was threatening the system
since it was also discordant with ideas that secular education was
promoting.” Therefore, for those who defended the inclusion of
religion courses in school programs, religious education was
considered among measures to combat the spread of these harmful
beliefs among the youth. The counter arguments during the
discussions, however, reflected early republican concerns about
preserving the secular nature of the newly established state. The
provision of religion courses in school programs was perceived as
incompatible with the secular education system because religious

% TBMM [TGNAl, “Yirmiikinci Birlesim” (Ankara: TBMM, 1946), 426-446,
https://www.tbmm.gov.tr/tutanaklar/TUTANAK/TBMM/d08/c003/tbmm0800302
2.pdf, accessed October 25, 2019.

3 Richard F. Nyrop et al., Area Handbook for the Republic of Turkey, 2" ed.
(Washington: US Goverment Printing Office, 1973), 123-124.

¥ Parmaksizoglu, Tiirkiye'de Din Egitimi, 27-28.
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instruction continued to be associated with the backwardness of the
late Ottoman State, which was perceived as the reason for its demise.*®

One year later, in 1947, discussions were undergoing in the General
Assembly and inside the Republican People’s Party (RPP), the ruling
party of the single party era, which signified that discourse of the
political discussions was gradually deviating from the compatibility of
religion courses with laicism.”” In addition to being a contributing
factor for promoting moral awareness among the youth, religion was
then recognized as an essential instrument of national defense against
harmful ideologies. Apparently, the benefits of state-supervised
religious education had surpassed the potential risks of its
implementation.

Whether because the tension between religious and secular spheres
in the early Republican period was adequately settled or because the
multiparty system generated political pressure on RPP for gaining more
votes from different segments of Turkish society, including religious
circles, religion became a nongraded two-hour-per-week elective
course for the 4™ and the 5™ grade in 1949. A detailed description in
the official order regarding the status of the course as an elective one™
clearly eliminated further questions about its inclusion in school
programs. The order postulated that teaching any specific religion or
its particular interpretation in the form of a compulsory school subject
was not compatible with the principles of the secular state.

The course was designed in the form of a simple Umipdl,
presenting its content through an informative and consulting
approach, described by Kaymakcan as “interested in faith, worship,
and ethics, while ignoring the social and political dimensions of
Islam.” The syllabus for 4™ grade addressed the basics of Islam in
three main topics: (1) love towards parents, nation, and God; (2)
principles of Islam, including prophethood; and (3) ethics in Islam.

% Ahmet Kog, “Tiirkiye’de Din Egitimi ve Ogretimi Uzerine Bir Degerlendirme,” Din

Egitimi Arastirmalar: Dergisi 7 (2000), 292.
¥ C.H.P. Yedinci Bilyiik Kurultayr (Ankara: n.p., 1948), 448-469.
% MEB [MoNE], “Ilkokullarda Din Ogretimi Hk.,” Milli Egitim Bakanhg Tebligler
Dergisi 11, no. 524 (1949), 153.
¥ Kaymakcan, “A Comparison of Religious Education in Secondary Schools in
Turkey and England: With Special Reference to the Teaching of Islam” (PhD diss.,
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However, in the 5™ grade, the emphasis was shifted to more intrinsic
matters of Islamic faith, such as the pillars of faith and worship.™
Although Kaymakcan’s remarks on the nature of the program might be
criticized by arguing that the line between theological and social
aspects of any religion is not always an easy one to draw, the course
was limited to certain concise references to Islam’s role in social life.

One year later, the Democrat Party’s victory in the 1950 general
elections heralded an upcoming paradigm shift in the course content.
While the Democrat Party’s policies mostly concentrated on the
struggle against Communism, redefining laicism by merging it with
national religious values,' their special emphasis on national and
moral values found its reflections in the field of education. In 1953, the
5™ National Education Council disclosed that the primary school
curricula had become a subject for comprehensive reform acts. One of
the main topics during the discussions was the need for religion
courses in the struggle against perceived ignorance that had been
spread by traditional religious education facilities, i.e., neighborbood
maktabs, as stated by the then minister of education, Tevfik lleri.*’
Promoting “sound” religious education became the new focus of the
program. Religious courses were touted as an active agent of social
integration and welfare as they were associated with the social
functions of Islam and would thus help empower the state.

After the introduction of religion courses at the primary level of
education, they were also subsequently included in the middle school
program three years later, in 1956. This program deserves special
interest because, for the first time, it included units depicting Islam as
an essential part of Turkish cultural life. The contribution of Turks to
the development of Islam throughout history, as well as the role of
Turkish charity institutions, were among those units. The space
allocated to religion as part of Turkish culture expanded in the
curricula in accordance with the increasing emphasis on the
convergence of national and religious elements in Turkish identity
formation, indicating a shift from the Republic’s nationalist education

4 MEB, “ilkokullarda Din Ogretimi Hk.,” 153.
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policy in the first half of the century, which was focused on
establishing the secular foundations of the new republic but was
apprehensive of acknowledging religion as part of the Turkish national
identity.

One of the reasons for the shifting focus of the religion course
towards the social and cultural components of Islam was the growing
impact of Turkish Islamic Synthesis.* Stressing the close link between
national and religious values, the Turkish Islamic Synthesis envisaged
Islam as the essence of the Turkish cultural and social life, which could
unite all of the various segments of Turkish society.** In addition, the
military rule’s policies, and particularly the Turkish religious education
policies as its extension, also accounted for this shift. >

Thus, the real leap in the Turkish history of religious education
praxis occurred in the year 1982. The Constitution of 1982, which was
issued after the military coup in 1980 and is still enforced, defined the
introduction of religion course in primary and secondary schools as a
compulsory subject. Article 24, under the title “Freedom of Religion
and Conscience,” described the form of religious education at school
in detail, along with other religious rights, including acts of worship.
The name of the religion course, which was to be taught under state
supervision and control according to the article, was defined explicitly
as Religious Culture and Ethics [Din Kiiltiirii ve Ablak Bilgisi). The
compulsory nature of the course has been the central topic in
discussion forums since then. Nevertheless, the real challenge was
promulgating the title and content, which indicated that the course
orientation would soon give priority to culture over faith.

# Although its roots date back to the late Ottoman period, the Turkish-Islamic
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According to Bilgin,* who personally participated in high level
official discussions on the process of including the religion course in
school programs in 1982, the main reason for the compulsory nature
of the course and the choice of its title was to create a steady inclusive
ground for the various Islamic sects. The aim was to socially engage
their followers to prevent their possible interventions into the Turkish
official religious education praxis. The course program ensured the
accomplishment of this goal by providing general information on Islam
without engaging in details regarding differences between the Islamic
sects and by focusing on the ethical and cultural aspects of religion that
could be perceived and accepted as a common foundation for all sects.
Apart from the fact that it still reflected the concerns towards any party,
or any religious group which may pose a threat against the secular
nature of the state, the program introduced the concept of supra-
denominational religious education, which would constitute the core
of subsequent course programs.

However, modifications regarding the course were not only limited
to its nature or title. Its content, as well as its theoretical and theological
framework, reflected an extraordinary precautionary approach due to
the military rule ensuing from the 1980 coup. Analysis of the religion
course suggests that the social and political concerns of military rule
were determinant in specifying the limits of course content. These
concerns surfaced in the articulation of the primary aims of the
program.”’ They were described as providing students with the basics
of Islam in accordance with laicism, guarding them against
superstitions by concentrating on the rationalist and modern
interpretations of Islam, and instilling students with values that would
contribute to establishing national unity and solidarity. While the first
set of aims referred to concerns for the protection of the primary
principle of the state, i.e., laicism, the second set described the means
for bringing stability to Turkish society. Accordingly, four themes
dominated distribution of the units in the course syllabus: (1) the
principles of Islamic faith and religion, (2) Atatiirk’s opinions on
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religion and laicism, (3) patriotism, and (4) religion in Turkish social
and cultural life.

IV. Shift in the Religious Education Paradigm

As indicated in previous chapters, many issues regarding religion
courses were allegedly clarified with the transformation of the course
into a compulsory school subject after the coup in 1980. However, the
beginning of the new millennium brought additional challenges that
would ultimately urge policy makers to reconsider the status of religion
courses, as well as their approach and content. Although some
researchers explained the post-2000 developments with the
introduction of new religious education approaches, such as the
phenomenological and interpretative methods in Turkish academic
platforms,* the main incentive was generated as a result of the
emerging relations between Turkey and EU rather than due to
pedagogical discussions.

Official recognition of Turkey as a candidate for full EU
membership on December 12, 1999 at the Helsinki summit of the
European Council triggered momentum in almost all state institutions
to adjust to EU standards. Accordingly, religious instruction in the
schools was given special emphasis by the progress reports,
questioning its compulsory nature.” The EU’s concerns for the status
of the religious education revolved around the issue of minority and
majority rights addressed in the reports. As a result, a question of the
rights of local cultural and religious minorities set, expectedly, a new
agenda for Turkish religious educators for the new millennium.

During the process of adjusting the religion course to European
standards, a modification in 2000 concentrated on the theoretical
framework of the course and particularly on its approach to religion.
By underlining the importance of religion for social integration, the
curriculum followed the tradition of the last curricula and embraced
religion as a living cultural subject, while perceiving it as an

®  See, e.g., the discussions in MEB, Din Ogretiminde Yeni Yontem Arayisiar:
Uluslararast Sempozyum Bildiri ve Tariigmalar 28-20 Mart 2001-Istanbul (New
Methodological Approaches in Religious Education International Symposium
Papers and Discussions 28-30 March 2001-Istanbul), 2™ ed. (Ankara: Milli Egitim
Bakanligt, 2004).
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operational tool for establishing peace and welfare among people.™ It
even proceeded one step further and addressed religion as the primary
unifying element of Turkish societal life by embracing a more inclusive
tone. It kept Islam as its primary focus; however, it removed biased
descriptions regarding other religions and included some information
about other religions and sacred books. However, the 2000 program
did not prevent filings of parents’ demands for the exemption of their
children from the compulsory religious education in the public
schools. One of the prominent law cases in the Turkish education
history, the case of Hasan and Eylem Zengin vs. Turkey at the ECtHR,”"
has left longstanding marks on religious education discussions and
placed the ECtHR decisions not only in the center of the forthcoming
EU progress reports’ critiques but also among the primary determining
factors for subsequent modifications.>

The case was seen by the court based on two interconnected
criteria: whether the content of the religion course was taught in an
objective, critical and pluralist manner and whether appropriate
provisions existed to ensure that parents’ religious and philosophical

50 Talim Terbiye Kurulu [Board of Educationl], “ilkdgretim (4, 5, 6, 7 ve 8. Sinif) Din
Kiilttirii ve Ahlak Bilgisi Dersi Ogretim Programlar,” Milli Egitim Bakanhg
Tebligler Dergisi 63, no. 2517 (August 22, 2000), 913-915.
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convictions were respected. Although the Turkish Ministry of National
Education modified the course program before the Court issued its
final decision in 2006, the case’s real importance for Turkish religion
courses stemmed from the fact that it indicated the need for an update
in the content of the curriculum through the inclusion of not only other
religions but also other religious groups within Islam. At the time the
Court was assessing course content, information on Judaism,
Christianity, and other religions was already included,™ and students
who certified their adherence to other religions, namely, Judaism and
Christianity, were already granted the right of exemption from the
compulsory religion course.” However, the request of an Alevi family
for exemption of their child from the course was based on the claim
that the course was indoctrinating their daughter with the Sunni faith,
adding a new variable to the equation. This circumstance underscored
the inconsistency between the stated theoretical framework of the
course, which consistently underlined the primary aim of the course as
bringing national solidarity among the different Islamic sects,” and its
actual practice and implementation in the classroom. Considering this
factor, the Court concluded as follows:

If this is indeed a course on different religious cultures, there is
no reason to make it compulsory for Muslim children alone.
Conversely, if the course is essentially designed to teach the
Muslim religion, it is a course on a specific religion and should
not be compulsory to preserve children’s and their parents’

religious freedoms.”

The decision of the ECtHR introduced a series of subsequent issues
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to be addressed. Granting Alevi students an exemption from the course
would mean admitting that the course was applied through a
confessional approach, although it is described and promoted as
embracing a nonsectarian methodology. Moreover, the instructions at
the prologue of the course clearly demonstrated that the course was
supposed to instill a sense of unity and solidarity, using religion as a
cultural adhesive among different segments of society. Granting
exemptions to some religious groups, on the other hand, as was the
case with non-Muslim children, was also contradictory to the
prescribed nature of the compulsory religion course. Two options
were left to the Turkish religious education policy makers: (1)
changing the status of the course, either by turning it to an optional
confessional course, or by installing an exemption mechanism if it
remained among compulsory courses or (2) in the case of the latter
option, keeping its compulsory status, but changing its content. The
Turkish authorities opted for the second option, which paved the way
for the 2006 modification of the course.

As was explained by the masterminds behind the modification,”
the new curriculum adopted a respect-based approach based on five
concepts: “respect for humankind, respect for thought, respect for
freedom, respect for anything moral, and respect for cultural heritage.”
By locating religion within cultural contexts, it defined itself as
“metadoxical” (not oriented to any particular denomination/not
involved in any denominational discussion) and “expandable to other
religions.”® This meant that while Islam, through its main sources, i.e.,
the Qur’an and Sunnah, still constituted the core of the curriculum,
other denominations and religions were also to be included. The
course program responded to the abovementioned critiques of ECtHR
by introducing the units “Interpretations of Islamic Thought” and
“Religions and their Universal Advice” in the 8" grade. Thus, Alevism
and other religious beliefs within Islam were added to the syllabus for

> Mualla Selcuk, “Developing an Interfaith Dimension in RE: Theological
Foundations and Educational Framework with Special Reference to Turkish
Experience,” in Religious Education in a World of Religious Diversity, ed. Wilna
AJ. Meijer, Siebren Miedema, and Alma Lanser-van der Velde, Religious Diversity
and Education in Europe (Miinster: Waxmann, 2009), 145-147.

8 MEB, llkogretim Din Kitltitrii ve Ablak Bilgisi Dersi (4, 5, 6, 7 ve 8. Suuflar)
Ogretim Programi ve Kilavuzu (Ankara: Milli Egitim Bakanligi, 2006), 2.
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the first time.” These parts were broadened by forthcoming
modifications to the program, without any alteration to its main
framework.®

Not only did the decision of the ECtHR become a primary
motivation for the state authorities to introduce modifications of
religion courses, but it also raised some critiques among the political
and pedagogical circles against the current state of the course. Coupled
with preparations for a constitutional change, many NGOs, academics
and state bodies proposed different prospects for religion courses.®!
One of the leading proposals during that period was transforming the
course into a compulsory informative course about religion or/and
ethics and offering optional confessional courses for respective
religions. In other words, the compulsory religion course should
remain in the school program but should be transformed into either an
informative course on religion (not Islam) or/and an ethics course. In
addition, an optional confessional course should be added into the
school program for students who wished to learn more about their
own religion. Verbalized strongly by the Education Reform Initiative,**
an independent nonprofit think tank® that released reports on religion

»  For further discussion on the inclusion of Alevism in the program, see Hiiseyin

Yilmaz, “Alevilik-Stnnilik Acisindan Din Kultirih ve Ahlak Bilgisi Dersleri,”
Cumburiyet Universitesi llabiyat Fakilltesi Dergisi 13, no. 2 (2009), 189-209.

% For 2010 program, see MEB, [lkogretim Din Kiiltiirii ve Ablak Bilgisi Dersi (4, 5, 0,
7 ve 8. Suflar) Ogretim Programi ve Kilavuzu (Ankara: Milli Egitim Bakanligy,
2010).

" For a detailed analysis on the proposed changes in the constitution and their

relevance to religion courses, see Nevzat Yasar Asitkoglu and M. Fatih Geng, “Yeni

Anayasa Tartismalar1 ve Zorunlu Din Dersleri,” Cumburiyet Universitesi llabiyat

Fakiiltesi Dergisi 16, no. 2 (2012), 7-20.

Aytug Sasmaz et al., Tiirkiye'de Din ve Egitim: Son Doénemdeki Gelismeler ve

Degisim Siirveci (Istanbul: Egitim Reformu Girisimi, 2011), 11.

% The Initiative was established in 2003 in close association with Sabanci University.

Its 2005 and 2011 reports on religion courses in particular fueled discussions not

only in academic circles but also in the popular media. Reports also included

results of workshops that the Initiative organized as a part of EU funded Rights in

Education Project Education Reform Initiative, “Religion and Schooling in Turkey:

The Need for Reform.” Although the reports fell short of reaching a common

ground for all stakeholders, the fact that the reports drew academic and media

attention was still of significance for including voices from different segments of

society in the discussions.
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courses in 2005, 2007, and 2011, the proposal also indicated that the
course content as well as its status, should be changed.

One of the most important features of ERI’s reports, particularly the
one issued in 2011, was its endeavor to clarify several intermingled
terms, e.g., religious education and education about religion, optional
and elective courses, by referring to their pedagogical framework.
According to the report, the term “religious education” suggests a
religion course, which aims to interiorize pillars and practices of a
certain religion or faith by giving explicit or implicit references to it(s
substance] and approaches other religions from that point of view.*!
On the other hand, the term “education about religion” refers to the
courses that approach religion as a social and scientific phenomenon,
treating all religions and faiths equally, while including basic
knowledge about world religions, their history, their pillars of faith,
their impact on culture, language, literature, and arts, etc. Another key
point of the report was the distinction made between the nature of
optional and elective courses; an optional course was described as the
course that a student attends outside school hours by making a special
request to take it, while the elective course was the one that a student
would attend during school hours by choosing among the alternative
course subjects with the condition that one of the alternatives should
be taken. In accordance with these definitions, the initiative insisted
that religious education be in the form of an optional course. Such a
proposal became a target of the most severe critiques, which
conversely opted for elective courses referencing the history of
religious education praxis in Turkey. However, it is still of significance
for that the related research literature eventually began to turn to
pedagogical explanations rather than to those that have political
characteristics.

After long discussions on the nature of Turkish secularism,
consistency between the status and the approach of the course, Basics
of Religious Knowledge (Islam 1-2), Recitation of the Qur’an and the
Life of the Prophet Muhammad were offered within the elective course
set of “Religion, Ethics, and Values” for students in the second stage of
primary schools and in secondary schools in 2012. Inclusion of these
three elective courses, i.e., Basics of Religious Knowledge (Islam 1-2),
the Life of the Prophet Muhammad, the Holy Qur’an, into school

% Sasmaz et al., Tiirkiye'de Din ve Egitim, 17.
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programs also heralded the transformation of the compulsory religion
course.

V. Introduction of a Brand New Concept: A Values
Oriented Model

The 2018 curriculum came as a result of extensive revision, which
was described as a comprehensive reform act in Turkish education as
indicated in the official press release.® During the course of the reform,
all programs were renewed in accordance with the new teaching
philosophy of the Ministry of Education. The Religious Culture and
Ethics course was not an exception; on the contrary, it was
reformulated to a great extent within the limits of the Ministry’s
reconceptualization of education, which was defined through two
pillars of education: value-oriented and competence-based. Among
them, value orientation was of particular significance for the religion
course as it shed light on a highly debated topic within Turkish
religious education circles from the early 2000s: what is the
relationship between values education and religious education?
Promoting the value orientation as ‘the primary focus’ and the ‘main
improvement’ of the new school curricula, the Ministry chose a set of
ten values, i.e., justice, friendship, honesty, self-control, patience,
respect, love, responsibility, patriotism, and benevolence, as core
values to be taught across all school subjects.

The religion course followed the same trend as other school
subjects.66 In fact, the 2018 reform did not change the status of the
course nor its workload; rather, it concentrated on adjusting the
primary conceptual framework of the course to the Ministry’s new
education philosophy. Surprisingly, none of the detailed explanations
for the necessity of a religion course in the school program, the
compatibility of its existence with the principles of laicism, or other
main topics that occupied Turkish religious education debates
throughout the last century took place in the preamble of the
curriculum. Likewise, the emphasis that previous curricula had placed
on the concept of protecting pupils from superstitious beliefs, as well

65

Talim Terbiye Kurulu, “Mifredatta Yenilenme ve Degisiklik Calismalarimiz
Uzerine,” July 18, 2017, https://ttkb.meb.gov.tr/meb_iys_dosyalar/2017_07
/18160003 _basin_aciklamasi-program.pdf, accessed December 12, 2019.

% MEB, “Din Kultiirii ve Ahlak Bilgisi Dersi Ogretim Programi (ilkokul 4 ve Ortaokul
5,6, 7 ve 8. Siniflar)” (Ankara: TC Milli Egitim Bakanligi, 2018).
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as developing their identity through sound religious codes, was
removed. Moreover, definitions regarding the religious approaches
applied throughout the curriculum were shortened to only a short
remark on the descriptive approach was noted, which the curriculum
embraced towards Islam and other religions. Although such an
articulation of the course framework can be interpreted as a result of
the Justice and Development Party’s JDP)® strengthened influence on
the education system or a divergence from the State’s security-based
approach towards religious education, it also signifies to a great extent
normalization of the curriculum.

Moreover, the objectives set for the course, such as to comprehend
the effects of religion on social life, culture, and the elements of
civilization, to identify different beliefs and interpretations [in religions]
and respect them,” indicated a clear emphasis on the social
dimensions of religion. In addition, it exhibited an exclusive
orientation towards the cognitive domains of learning, while the
affective and psychomotor domains of learning were addressed
primarily with regard to internalization of the values.

In terms of its religious approach, however, the curriculum
followed the tradition of the 2000 curriculum, i.e., metadoxical [in
Islam] and was expandable to other religions. Because the curriculum
is not oriented to any denomination within the realm of Islam and
covers other religions to provide students with a vision of the
multicultural structure of the present world, it elucidates its approach
to Islam and other religions briefly but separately. First, regarding
Islamic content, it carefully notes that the principles of the Quran and
Sunnah are accepted as the primary basis of the religion, whereas
different interpretations of Islamic thought are addressed scientifically

7 JDP has gradually gained strength through different state mechanisms after its win

in the 2002 elections. President Recep Tayyip Erdogan’s famous expression,
“Raising a pious generation” became the summary of the JDP’s education policy.
Embracing a conservative approach towards education, the beginning of the
party’s ruling period was marked by the opening of imam-hatip schools, religious
vocational schools, and an increase in the number of religious courses in state
schools. See Elif Genckal Eroler, “Dindar Nesil Yetistirmek: Tiirkiye nin Egitim
Politikalarmda Ulus ve Vatandas Insast (2002-2016) (Istanbul: iletisim Yaymlari,
2019).

% MEB, “Din Kiltiirii ve Ahlak Bilgisi Dersi Ogretim Programi (ilkokul 4 ve Ortaokul
5,6, 7 ve 8. Smuflar),” 8.
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and supra-denominationally. Basics of theological and legal schools,
as well as Sufi orders in Islam, are included under the title
“Interpretations in Islamic Thought” in the 7" grade, which indicate
that interpretative differences in Islam shall be addressed descriptively
in accordance with the students’ level. The envisioned outcomes
confirm that learning objectives shall be kept in the cognitive domain.
Second, regarding living religions other than Islam, the curriculum
describes its method as “scientific, expandable to other religions and
phenomenological.” As a result, units on Christianity and Judaism, as
well as Indian and Chinese religions, were left to 11" and 12" grade
curriculum (for secondary schools), respectively, similar to the
previous curricula.

Conclusion

Religious education in modern Turkish schools maintains its
significance in line with the social and political changes that Turkey
has undergone during the last century. The frequent modifications that
it has endured since the beginning of the Republican period attest to
its role and importance in state building. The topic has been discussed
inclusively by actors who played an active role in policy-making or
policy implementation processes. Religious educators, among these
actors, have gradually switched their academic focus to the
pedagogical content of the course. However, questions related to the
political domain, such as the status of religion courses and its
relationship with secularism, have been central themes in their
research. As this paper indicates, any conclusive answer to those
questions cannot be provided without considering political
fluctuations, if not turbulences, at both the national and international
level.

Starting from the opening of secularized middle schools,
rushdiyabs, in the early 19" century, a part of larger modernization of
the Late Ottoman State, the religious education policy in Turkey went
through many fluctuations in short separate periods of time. At the
outset, religious education was transformed into a regular school
subject instead of being the primary philosophy of the education
system. In parallel with the secularization of the State apparatus after
the proclamation of the Republic, new modifications were introduced.
The content of the course had gradually broadened; social and cultural
aspects of religion had been slowly but steadily included in the course
program. Shortly thereafter, the course was removed from school
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programs, despite its potential for supporting the State’s nationalistic
policies through generating ‘sound religious’ upbringing and building
national welfare.

The transition to the multiparty system in 1946 and the military coup
in 1980 constituted two important breakthroughs for the religion
course. The first introduced it to school programs, and the latter made
it compulsory. Both instrumentalized the religion course but through
pursuing distinct goals. During the early multiparty period, the
Democrat Party blended the religion course with national religious
values following its aspirations for redefining nationalism through the
help of religious values. The military rule after the coup, on the other
hand, acknowledged the practical use of the religion course for
providing national unity and solidarity.

The post-2000 curricula endeavored to reconcile the changing
political contexts in Turkey due to the European Accession
negotiations and the ECtHR decisions, which criticized the
confessional elements of the course. The respective modifications took
place mostly as an effort to transform the learning outcomes of the
course into more cognitive ones. However, the JDP’s conservative
approach to religious education also found its reflections in the
religion course but in a gradual way. Interestingly, JDP confined itself
with increasing the number of religious courses; but the curriculum of
the Religious Culture and Ethics course had not become the subject of
large revision until more recently. The most recent 2018 revision was
not restricted to the religion course per se. Although it was introduced
as a long-expected move to meet current political requirements and
local demands, as well as policy-makers’ vision, neither the course
framework nor its approach was revised. Its main approach, identified
in the early 2000s as metadoxical and expandable to other religions,
remained untouched.

The transition that the religion course has gone through during the
modern Turkish history indicates that the efforts to respond to the
demands of the different religious, cultural and political circles in
Turkey, as well as to the consecutive decisions of the ECtHR, will
inevitably necessitate future modifications of the course. This requires
a more comprehensive approach to its revision, including the
structural characteristics of the course. On the other hand, identifying
an all-encompassing solution that would satisfy all parties involved in
the discussions would not be easy to achieve in the short term.
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However, concentrating more on the contemporary pedagogical
challenges pertaining mostly to the plurality in classrooms rather than
on the political requirements will contribute to generating long-lasting
solutions for policy makers in Turkey.
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Abstract

Apart from its philosophical attractions, the religio-political potentials
in the transcendent philosophy of Mulla Sadra Shirazi (d. 1050/1641)
have helped to its dominance in the seminary and university in
contemporary Iran. It seems that one of the reasons for the state’s
support for al-Hikmab al-muta‘aliyab in Iran after the Islamic
revolution is the potentials existing in this philosophy to justify the
establishment of a religious government based on the discourse of Shi‘i
political authority, conspicuously the doctrine of walayat-i faqib (the
guardianship and governance of the jurist). This article aims to
demonstrate how Mulla Sadra’s theory of moral and social justice could
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have provided an intellectual ground for the establishment of an
Islamic state in the Shi‘ sense.

Key Words: Mulla Sadra, justice, moral justice, social justice, authority
of the jurist (walayat-i faqgih)

Introduction

In many of his writings, Sadr al-muta’allihin has dealt with
transcendent politics (a political system believed to be taken from
Transcendental Philosophy or al-Hikmahb al-muta‘aliyab which is the
school of philosophy founded by Mulla Sadrd), while most of his
political discussions can be found in al-Shawabid al-rubiibiyyah and
al-Mabda’ wa-I-ma‘dad. One should not expect him to rise up and
explicitly talk or engage in political issues at an age when he was
actually exiled to a small village near Qom - Kahak - due to the
expression of some of his beliefs, including the unity of being. How
can a scholar who is not allowed to freely express his scientific views
think of undertaking the country affairs? He must be smart enough to
wait for the right opportunity or pave the way for others to benefit from
his thought in the future.' Having this in mind, we argue that Sadrd’s
method of approaching sociopolitical issues is similar to his method in
discussing his special philosophical issues. He does not offer his
special ideas in plain wording, but scatter them in different positions
with an implicit language; it is up to his followers in later periods to
infer and explicate them. In the introduction of al-Shawahbid al-
rubiibiyyah, he says,

I have deposited some of these issues in dispersed parts of books and
treatises. I could not explicitly express many of them because I afraid
of becoming famous and prevented them from being spread in all
regions, due to the incapacity of the unpurified natures to understand
them... And this [misunderstanding] may cause to go astray and to lead
others astray.’

See Javadi Amuli, “Hikmat-i Sadrai wa-siydsat-i muta‘liyah dar neshasti ba
Avyatollah Javadi Amuli,” Pigah-i Hawzah 247, no. 19 (1387 HS).

Mulla Sadra Muhammad ibn Ibrahim ibn Yahya al-Shirazi, al-Shawahbid al-
rubitbtyab fi l-manabij al-sulitkiyyah, ed. Jalal al-Din Ashtiyani, 5" ed. (Qom:
Bustan-i Kitab, 1388 HS) 132; see also Mulla Sadra, Iqaz al-nda’imin, ed. Muhsin
Muwayyid (Tehran: Islamic Institute for Research in Philosophy, n.d.), 4; id., “Risalat

N}
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A few studies in almost the last three decades have come to discuss
the political legacy of Mulla Sadra in modern Iran, especially his
influence on one of his commentators in our contemporary time,
Ayatollah Khomeini.> Rizvi asserts that Imam Khomeini has
encouraged the linkage of the study of philosophy and mysticism with
the political theory of juristic authority or walayat-i fagih and ‘Allamah
Tabataba’1 and some of their prominent students have written major
works defending the juristic theory in the language of philosophy and
mysticism.’

In his only official written letter to a foreign leader, on 1 January
1989, Imam Khomeini invited Mikhail Gorbachev, the General
Secretary of the Soviet Union, to let their scholars become familiar with
transcendental philosophy of Mulla Sadra.” Ayatollah ‘Abd Allah Javadi
Amuli, one of Khomeini’s major students and one of the contemporary
leading tutors of philosophy and exegesis in Iran and above all, the
head of the Iranian delegation to deliver this historical letter, argues
that “many of the issues in this letter are related to al-Hikmabh al-
muta‘aliyab and the Iranian deputy did not only deliver it but also
taught its content in an hour.”®

Some recent studies have also tried to bring Mulla Sadra’s political
legacy to light. Sayeh Meisami’s Knowledge and Power in the
Philosophies of Hamid al-Din Kirmani and Mulla Sadra Shirazi is a
good example. Discussing the connection between the concept of
knowledge and power in Sadra, she has tried to argue that Sadrd’s
synthetic discourse, either intentionally or unintentionally, has
contributed to the formation of the modern theory of religio-political

shawahid al-rubtubiyyah,” in Majmii i rasa’il-i falsafi-yi Sadr al-muta’allibin, ed.
Hamid Naji Isfahani (Tehran: Intisharat-i Hikmah, 1375 HS), 284.

Rizvi has cited some of these studies: Sajjad Rizvi, “Only the Imam Knows Best:
The Maktab-i Tafkik’s Attack on the Legitimacy of Philosophy in Iran,” The Journal
of Royal Asiatic Society 22, no. 3-4 (2012), 490, https://doi.org/10.1017
/$1356186312000417.

1 Ibid.

Rahullah Khomeini, “Sahifa-yi Imam,” in An Anthology of Imdm Khbomeini’s
Speeches, Messages, Interviews, Decrees, Religious Permissions, and Letters. vol. 21,
trans. Manstr Limba, ed. Husayn Karamyar and Ja‘far Razi Khan (Tehran: Institute
for Compilation and Publication of Imam Khomeini’s Works, 2008), 224-225.
Javadi Amuli, “Siyasat-i muta‘liyah az manzar-i hikmat-i mutaaliyah,” Hikmai-i
Isra 7, no. 3 (1390 HS), 16.
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authority of the jurist or waldayat-i faqib in Iran.” Sadrd’s influence can
also be discussed from a more political perspective and that is from the
angle of his theory of justice. We try to scrutinize his works to infer and
explain his narrative of justice with regard to his philosophy, theology,
and commentary on the holy Qur’an and Shiq traditions. At many
points amid the discussion, as well as in a separate final section (The
Realization of Justice) in particular, we deal with the relationship
between Sadrad’s theory of justice and the philosophical ground it
prepares for the establishment of religious authority. We argue that
there are undeniable potentials in Sadra’s discourse which anticipate
the formation of walayat-i faqib. Also, there are other aspects of
Sadra’s philosophy which may be connected with the theory of
walayat-i faqib especially in Ayatollah Khomeini’s case; for instance,
Nasr and Javadi Amoli have related Khomeini’s engagement in political
affairs after living an ascetic and gnostic life to the fourth stage of the
human’s journey to God (al-asfar al-arba‘ah) upon which the whole
structure of al-Hikmah al-muta‘aliyab of Mulla Sadra is based; the
fourth stage includes the “return from God to creation with God” (al-
sayr fi I-kbhalq bi-I-Haqq) as a mission to help others take on the
journey toward Him."

As for the influence of al-Hikmah al-muta‘aliyab on the Islamic
revolution, it has been narrated from Ayatollah Khomeini to have said
that “The revolution has been formed by two books: al-Asfar al-

7 Sayeh Meisami, Knowledge and Power in the Philosophies of Hamid al-Din
Kirmani and Mulla Sadra Shirazi (New York: Palgrave Macmillan, 2018), 161,
https://doi.org/10.1007/978-3-319-71192-8.

See Seyyed Hossein Nasr, “Theoretical Gnosis and Doctrinal Sufism and Their
Significance Today,” Transcendent Philosophy 1 (2005), 19; Javadi Amuli,
Walayat-i faqih: Walayat-i feqabab wa-‘addlab, ed. Muhammad Mehrabi (Qom:
Esra International Foundation for Revealed Sciences, 1389 HS), 262-266. Khomeini
believes that it is at the fourth state of the journey that the wayfarer “codifies laws,
makes the rulings: the outward, formal and the inward, supraformal, reports and
communicates on behalf of God, His attributes, His names and His true teachings
in proportion to the preparedness of creatures.” Khomeini, The Lamp of Guidance
into Vicegerency and Sanctity, trans. Salam Judy (Tehran: Institute for Compilation
and Publication of Imam Khomeini’s Works, 2010), 117. Jalil al-Din Ashtiyani also
asserts that the wayfarer at this stage is qualified for establishing the Ideal City and
dealing with all the affairs of the human society; see Ashtiyani, Sharb Mugaddame-
yi Qaysari bar Fusiis al-bikam (Tehran: Amirkabir Publication, 1370 HS), 667-668.
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arba‘ab by Sadr al-muta’allihin and Jawhbar al-kalam, by al-Najafi.”

Apart from Imam Khomeini, many other significant founders of the
revolution were also influenced by Sadrd’s philosophy. After
Khomeini, we have to mention Ayatollah Morteza Motahhari, who was
somehow a reviver of transcendent philosophy by answering the
newly emerging philosophical and ideological issues. Being a
prominent master in Islamic philosophy and using its principles,
especially al-Hikmah al-muta‘daliyah, he confronted those schools of
thought that were against that of the founders of the Islamic Revolution
in the pre-revolutionary period, especially the schools of capitalism,
socialism and Marxism. Therefore, alongside his numerous writings
(among them highly specialized works in al-Hikmah al-muta‘aliyab
like Dars-ha-yi Asfar and Sharb-i Mabsiit-i Manziimah stand out),
Motahhari had many religious, philosophical, and revolutionary
lectures and especially had a serious presence in planning, promoting,
and managing the affairs of Hosseinieh Ershad which was finally
closed by the Pahlavi regime in 1972. He, like Sadra, considers justice
as one of the important goals of establishing a government. Motahari
is in the same story with Mulla Sadra in defining justice and its being
based on the existential world. In his view, the true meaning of social
justice is to respect the rights of individuals. According to him, the basis
of justice is based on rights, and these rights exist inherently in the
world of creation and also in the human world. "

Ayatollah Mohammad Hossein Beheshti'' was another student of
‘Allamah Tabataba’1 and Imam Khomeini, who played a very
important role in the formation and victory of the Islamic Revolution,
and in the post-revolutionary period, he had important responsibilities
such as the first head of the judicial system and the most influential
person to design the constitution and to defend its philosophical and
political principles. Studying philosophy both in seminary and
university, Beheshti had been directly influenced by Islamic
philosophy, especially Transcendent Wisdom. He was one of the
attendees at the sessions where ‘Allamah Tabataba’1’s famous articles,

9  “Goziresh-i neshastha-yi Wujth-e Siyasi-yi Hikmat-i Muta‘aliyah,” Pigah-i
Hawzah 217, no. 27 (1386 HS), https://hawzah.net/fa/Magazine/View/3814/4876
/40581, accessed November 15, 2020.

10" Motahhari, Collection of Works (in Persian) (Tehran: Sadra, 1373 HS), 1, 80-81.
For a detailed narrative of his life and activities, see Rdst-gamatdan-i Jawddane-yi

Tarikb-i Islam (Tehran: Bonyad Shahid, 1361 HS).
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later published under the title of Usiil-i Falsafah wa-Rawesh-i Redlism,
were discussed. In his view, in line with the theories of philosophers
such as Mulla Sadra, the government is formed to protect the right and
justice. This government is established based on the best of schools,
i.e. the school of Islam, and follows the model of “ummah and
imamate” in which among from the general public those who gather
on the axis of the school of Islam from among the general public have
special precedence and priority. The ummah, according to the Islamic
ideology, definitely needs Imamate (leadership in its broad sense
which also includes highly qualified scholars) and makes the leader be
at the top level of priority to lead the nation.'* Naturally, such priorities
can be compatible with justice-as the goal of establishing government-
only if they are rooted in the creation-one of the important facts in
Sadra’s theory of justice.

Regardless of the fact that many leaders and thinkers involved in the
victory of the Islamic Revolution were among the philosophers of
Transcendent Wisdom, the impact of hikmat-i muta‘aliyab after the
revolution in terms of supporting the intellectual foundations and
philosophical principles of the Islamic Republic is also significant.
Suffice it to just name some of the Transcendent philosophers who
have been supporting the Islamic Republic of Iran and especially the
theory of waldayat-i faqib in the post-revolutionary Iran; scholars and
philosophers such as Ayatollah Javadi Amuli, Ayatollah Mesbah Yazdi,
Ayatollah Hassan Zadeh Amoli, Hujjat al-Islim Ahmad Ahmadi,
Khosropanah, Rashad, Gholamreza Fayazi, Parsania, Yazdanpanah,
Rahimpour Azghadi, and many others. Further studies may help to
shed light on these aspects of influence Sadra’s philosophy has had on
post-revolutionary Iran.

L. Definition of Justice

Muslim scholars have proposed two general definitions for justice;
but if they are analyzed accurately, they would be deemed as one. The
first definition is “to put everything in its proper position”" and the

Talebi Darabi, “Insan wa-Jahan dar Nizam-i Fikri-yi Shahid Beheshti,” Pigah-i
Hawzah 217, no. 185 (1385 HS).

Samih Dughaym, Mawsti‘at mustalabat al-Imam Fakbr al-Din al-Razi (Beirut:
Maktabat Lubnan Nashirtn, 2001), 441.
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other, “to preserve the rights of the rightful.”'* Nasr considers these
meanings for justice to be somehow self-evident when he speaks of
justice as “the intuitive sense of putting things aright and in their
appropriate place, ... [and] of giving each being its due.””” Rami (d.
1273) — the great Persian poet and mystic whose poetry has been
repeatedly cited by Mulla Sadra (d. 1640)'° — has versified the two
definitions as follows,

What is justice? To put (a thing) in its right place

What is injustice? To put (a thing) in the wrong place."
What is justice? Giving water to trees.

What is injustice? To give water to thorns."®

It seems that these are not two independent separable definitions;
when something or someone is put aright, that has been given its due
and right. Mulla Sadra admits both uses; he considers God as “Just”
because He has put every being in its appropriate place'” and, alluding
to the verse of trust,” he attributes injustice to humans since he puts

Husayn Tavassuli, Mabani-yi Nazari-yi ‘Adalat-i Ijtima (Tehran: Bunyad-i
Mustad’afan-i Inqgilab-i Islami, 1375 HS), 1, 159-175.

Nasr, “Introduction,” in The Sacred Foundations of Justice in Islam: The Teachings
of ‘Ali ibn Abi Talib, ed. M. Ali Lakhani (Bloomington, Ind.: World Wisdom &
North Vancouver, B.C., Canada: Sacred Web Pub., 20006), xi.

For instance, see, Mulla Sadra, al-Hikmahb al-muta‘aliyab fi l-asfar al-‘aqliyyah
al-arba‘ab (al-Asfar) (Beirut: Dar Thya’> al-Turath, 198D, 11, 334. Id., “Iksir al-
<arifin,” in Majmii‘at al-rasa’il al-tis‘ab (Tehran: n.p., 1302 A.H.), 313; id., Risdla-
i Se Asl, ed. Seyyed Hossein Nasr (Tehran: Tehran University, 1340 HS), I, 71-72;
id., “Ajwibat al-masa’il al-Kashaniyyah,” in Majmiii Rasa’il-i Falsafi-yi Sadr al-
Muta’allibin, ed. Hamid Naji Isfahani (Tehran: Intisharat-i Hikmah, 1375 HS), 149-
150; Mulla Sadra, Igaz al-na’imin, 11, 62, 65, 71; Mulla Sadra, Kasr asnam al-
jahiliyyab, ed. Jahangiri (Tehran: Sadra Islamic Philosophy Research Institute,
1381 HS), 179; id., Tafsir al-Qur’an al-Karim, ed. Muhammad Khwajawi (Qom:
Intisharat-i Bidar, 1366 HS), V, 245.

Mawlana Jalal al-Din-i Rami, Mathnawi-yi Ma ‘nawi, ed. Tawfiq Subhani (Tehran:
Organization of Publishing of Ministry of Culture, 1373 HS), 914.

8 Ibid., 684.

Mulla Sadra, Sharb Usil al-Kafi, ed. Muhammad Khwajawi (Tehran: Mu’assasa-yi
Mutala‘at wa-Tahqiqat-i Farhangi, 1383 HS), 111, 285-286.

“Indeed, We presented the 7rust to the heavens and the earth and the mountains,

16

20

but they refused to undertake it and were apprehensive of it; but man undertook
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the divine trust out of its appropriate place.”’ As for the other use of
justice, the divine providence and mercy is deemed as just since it has
paid every being its due (al-haqq) and has bestowed upon every talent
what it is worthy of;* on the opposite, people do not let the true justice
be observed in this corporeal world by depriving each other of many
of their rights,

This world is not the world of residence and stability, neither the place
of goodness, completeness, and perfection, nor the source of justice,
light, and happiness. For we see that the rights do not reach to those
who deserve, but to those who do not deserve.?

Basically, in Sadra’s view, paying dues and rights is equal to the
observance of justice, something which is intrinsic and innate in every
human being.** Therefore, justice is a single truth and has got one
single meaning with two aspects. Sadra uses terms ‘adl, ‘addlab,
i‘tidalto refer to justice, and as we will see, he applies justice to a wide
scope encompassing three major realms of creation, human soul, and
COMMUNIt).

II. The Rationale behind Being Just

Existence or “wujid’ is the central issue of Mulla Sadra’s philosophy
as far as it is recognized as an “existential philosophy.” The most
important principle in his Transcendent Philosophy or al-Hikmah al-
muta‘aliyab is the ontological originality and primacy of existence
(asalat al-wujiad). Asalat al-wujiid is a doctrine rooted in the
Avicenna’s (d. 1037) distinction between existence and essence in
contingent beings. After Avicenna, a controversy emerged in the
Islamic East, as to which of the existence or essence is the reality of the
things and which is the mere mental abstraction of the reality. Most
philosophers especially Ishragiyyin, led by al-Suhrawardi (d. 1191),
thought essence to be the reality and existence a mere subjective

it. Indeed, he is most unjust and ignorant.” (Q 33: 72). All the English translations
of Qur’anic verses throughout this paper is from The Holy Qur’an, Qara‘i, trans.

21 Mulla Sadra, “Ajwibat al-masa’il al-Kashaniyyah,” 148.

2 Mulla Sadra, “Risalah fi l-waridat al-qalbiyyah,” in Majmii‘at al-rasa’il al-tis‘ab,
251.

# Mulla Sadra, Mafatip al-ghayb, ed. Muhammad Khwajawi (Tehran: Mu’assasa-yi
Tahqiqat-i Farhangi, 1363 HS), 441.

# Mulla Sadra, Sharb Usil al-Kafi, TV, 140.
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abstraction.” On the other side, Muta’allibin, led by Mulla Sadra,
advocated the originality of the existence, a doctrine that renders the
existence the sole reality and the essence a mental abstraction.” For
Sadra, existence is everything and knowledge of existence is the
requisite for all knowledge,

Ignorance about the question of being, necessarily makes man
ignorant of all the principles of knowledge and foundations because it
is through being that everything is known, and ... when someone
ignores it, he has ignored everything.”’

Therefore, we cannot speak of anything without considering
existence. In the world of being, Mulla $adra introduces justice as an
existential thing, even identical with the being. He believes that justice
dominates the world of creation, and every object is in its own position
and the right of every being is fully granted.*® Coming into existence
means getting your right, “it is by existence that any deserving being
reaches to its right.”*

Therefore, justice is identical with existence and existents. Mulla
Sadra explicitly explains this point in Mafatib al-ghayb. As for the
Divine creational order of ‘Be’ he says that this order is not by force
and constraint but, in fact, it is the Divine permission to include the
objects into Divine ‘justice’ which is identical with the ‘existence,
because things seek permission from God to come into being, and
God, the All-Merciful, allows them by the creational word of ‘Be,’

And His statement Be is not by force and constraint, because Allah is
indeed free from need of the creatures, nor does He have a need for
their existence. Rather, this order is indeed a permission (for them to
come into existence), since it is preceded by asking for existence. It is
therefore as though the creature has said to his Lord, “Let me enter your

For a useful English report of the critics of al-Suhrawardi against the doctrine of the
primacy of existence and Sadra’s defends, see: Fazlur Rahman, The Philosophy of
Mulla Sadra (Albany: State University of New York Press, 1975), 31-33.

% Mulla Sadra, al-Asfar, 1, 38-44.

¥ Mulla Sadra, al-Shawahid al-rubibiyyab, 141.

*  Mulla Sadra, “Risalah fi l-waridat al-qalbiyyah,” 251.

¥ Mulla Sadra, Mafatib al-ghayb, 321.
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[realm of] justice which is identical with your [realm of] existence,” and
Allah replied, “Be,” or “Enter My realm, I have allowed you.”*

Mulla Sadra along with other Muslim philosophers, admits “the best
ordering” in the creation and it seems that his ontology can better
support this notion. According to gradation or modulation of existence
(tashkik al-wujiid) — another main existential principle in al-Hikmah
al-muta‘aliyab — though one single reality, existence comes in grades,
similar to the reality of light in which sunlight and candlelight, for
example, are of the same reality yet in different grades. Mulla Sadra
says, “The instances of existence are [the same in their reality but]
different in terms of intensity and weakness, priority and posteriority,
as well as nobility and baseness.”’

Therefore, though of the same type, the existents do not enjoy the
same grade, but there exists a hierarchy of existence which includes
the whole universe. In this hierarchy, the completer and more intense
the existent, the higher its position. So that the highest being is the most
complete (God) and the last and lowest one enjoys the least portion of
perfection and is the nearest to the realm of nothingness (primary
matter),

We have already proven that the existence of each thing has a special
level of manifestation and a specific degree of actuality and realization,
and the ultimate in glory and majesty is self-existent, all-sufficient,
necessary, and independent from others, then He qua He, is mere
actuality and is sacred from all impurities of potentiality, contingency,
imperfection, and deficiencies. Everything other than Him is
accompanied by essential contingency and deficiencies in proportion
to their diverse degrees and different levels. Therefore, the farther it is
from the source of existence and necessity, the more is its contingency
and deficiencies until the existence reaches such a level of descent and
baseness that its substantial existence becomes its very subsistence in
the form that it assumes and its actuality becomes exactly the same as
its potentiality [i.e. it has no actuality].**

Is it not possible for things to be in a position other than what they
are now? Mulla Sadrd’s answer is obviously negative. Based on the

3 Mulla Sadra, Mafatib al-ghayb, 205.

31 Mulla Sadra, al-Asfar, IX, 186; see also F. Rahman, The Philosophy of Mulla Sadra,
35.

3 Mulla Sadra, al-Asfar, 1, 339; see also, ibid., V, 2; id., Mafatib al-ghayb, 234-235.
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gradation of existence, all the beings have the same existential reality
and the only difference can be the quantity and the quality of
existential perfection they possess, that is, the only difference between
existents can be justified and explained merely through possession of
different grades and positions as well as different existential
characteristics. Thus, the specific position of any existent determines
its individuation and cannot be removed or changed. In other words,
1. everything is in its own position in creation (and cannot be other
than that), 2. Everything receives its own creational rights or its
existential characteristics like knowledge, power, etc. Is it not exactly
what justice requires?

Before explaining justice in the human world — including individual
justice and social justice — it is necessary to focus on the fact that, in
Mulla Sadrad’s view, this kind of justice is a reflection of existential
justice. Although justice is a normative concept, it is not a mere mental
construct; rather, it is derived from reality and the existent world. Sadra
explains the necessity for justice in the human world — both in the
human soul (individual justice) and in human society (social justice) —
based on the existence of justice in the world of creation. He depicts
many aspects of the compatibility of individual and social justice with
existential justice. In fact, if we ask Sadra “why should one be just?” he
will answer, “because the world of creation is just.” Otherwise, the
incompatibility between the inner world (microcosm) and the outer
world (macrocosm) will make the person as if he is swimming against
the flow of water and, as a result, does not achieve what he wants, or
as Mulla Sadra says there would be enmity between the one who is far
from justice and the just system of existence, and this enmity will lead
to his defeat and his failing to achieve what he aspirates,

He who follows the caprice and sensuous appetite, which are contrary
to wisdom and justice — while the heavens and earth subsist by wisdom
and justice — then the world of existence as it is, is corrupted for him,
and woe to him for whom the world [of existence] becomes corrupt
and his nature opposes the wisdom of being and the system of
existence. The giver of subsidence to the world and the Overhearer of
the heavens will take revenge from him because he is the enemy of
God and the enemy of the world. So, his state will be as God clarifies
by His saying, “Had the truth followed their desires, the heavens and
the earth would have surely fallen apart [along] with those who are in
them.” (Q 23: 71) So, incontrovertibly, he is prevented from what he
covets (and) is veiled from what his caprice calls for, as He the Exalted
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said, “And a barrier is set between them and what they desire.” (Q 34:
5 4) 33

This is not limited to the individual realm, but also includes the
social arena, because Sadra, according to the verse “Indeed Allah does
not change a people’s lot unless they change what is in their souls,” (Q
13: 11) argues that if the divine potentials and blessings (in a society),
are not used for the purposes they are created for (i.e. not used
according to justice), the blessings will be taken away.* On the other
hand, the ultimate happiness of the habitants on earth is to obey God
and His laws to be able to realize in their society the justice that is
established throughout creation and the justice that the heavens subsist
by. ¥

Why should we obey God and His laws? According to Sadra, the
answer to this question is another justification for the rationale behind
justice. The answer is that since one of the prominent attributes of God
is justice (which is manifested in the creation and was already
discussed as the “existential or creational justice”), man must be just
too. This is rooted in the principle of “becoming similar to God and
taking on lordly traits” that is widely accepted by Muslim philosophers.
36

Also, in Sadra’s view, all levels of justice in all worlds of creation are
derived from the justice that exists in the Divine Presence. Here, we
are confronted with a hierarchy of justice any lower level of which is
the manifestation of one upper level: the just system in a desirable
society is the product of following the justice that is established by the
prophets and has been delivered by them to the just rulers through
their just religious laws; then, the justice of the prophets and saints is
the result of the justice that is with the angels; and their justice is
derived from the justice existing in Divine world which is, “The spring
of all (Gust) arrangement, the beginning of all goodness and beauty,
and the source of all perfection and moderation.”” According to the

% Mulla Sadra, Spiritual Psychology: The Fourth Intellectual Journey in Transcendent

Philosophy (Volumes VIII and IX of the Asfar), trans. Latimah-Parvin Peerwani
(London: ICAS Press, 2008), 663. (with little alteration)

3 Mulla Sadra, Tafsir al-Qur’an al-karim, 111, 391,

5 Ibid., 11, 248.

% See Mulla Sadra, al-Asfar, 1, 21-22.

¥ Mulla Sadra, Tafsir al-Qur’an al-karim, 1, 140-141.
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verse (Q 25: 57), Sadra considers the purpose of sending the prophets
and codes of laws to be the establishment of justice in human society,
which causes the members to take on the conduct of the archangels
and to accompany the prophets and saints in the Holy Residence. **

III. The Criterion for Justice

As we already discussed, according to Sadra, the necessity of being
just in the human realm is derived from the existence of justice in the
creation and from the fact that true happiness comes true only with
knowledge of and compatibility with the world of existence and its
laws. As a corollary, to find the criterion of justice, we shall also refer
to existential justice. According to the aforementioned definition of
justice, justice requires to pay attention and use every faculty of the
human soul and also to use every individual or group of the society in
their proper place and in proportion to their abilities and potentials;
and as it will come later, both in the world of creation (macrocosm)
and the world of soul (microcosm), reason and rational beings have
the highest degree, and therefore, the individual justice and social
justice respectively necessitate the superiority of the reason and the
wise over other faculties and members. We will now fully explain this
matter in each type of justice.

A. Individual Justice

This kind of justice is a representation of the creational justice in the
human soul. In comparison to social justice, we may call it individual
justice’ and since it is mainly discussed in ethical parts of Islamic
philosophy, we may call it ethical (or moral) justice. Ethical justice
means a balanced manipulation of faculties which is achieved only
through the superiority and control of the reason over all other
faculties,

The practical (virtues for the human soul) are the justice and the
dominion (of reason) over the faculties of desire (or appetite), anger
(or aversion), and theoretical faculties, especially estimate.*

¥ Mulla Sadra, Tafsir al-Qur’an al-karim, 1, 278.

¥ Mulla Sadra, al-Mabda’ wa-I-ma‘ad, ed. Jalal al-Din Ashtiyani (Tehran: Islamic
Institute for Research in Philosophy, 1354 HS), 436. See also: Ibid., 361-362; al-
Asfar, IX, 90, 126-128; Tafsir al-Qur’an al-karim, VI, 64-65; 1, 428; Mafatih al-
ghayb, 687.
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On the other hand, corruption and injustice occur when the soul
faculties are not manipulated in the purpose they are created for, and
the faculties of desire, aversion, and estimate take the control of the
soul and dominate the reason.™

According to Sadra, the soul has both practical faculties (al-quwa I-
‘amaliyyah) and theoretical faculties (al-quwa I[-nazariyyah)."
Faculties of sensation (biss), imagination (khayal), estimation (zwabm),
and intellect (‘aql) or reason are among theoretical faculties” and
faculties of desire (al-quwwab al-shabawiyyah) and aversion (al-
quwwah al-ghadabiyyab) are the two motivating (bd‘ithah) faculties
which — under the effect of information they receive from faculties of
imagination, estimation, and intellect —intrigue the acting (fa<ilah)
faculty to move the limbs and organs of the body. Desire seeks benefits
and interests and aversion relates to disposing of losses, dominating
enemies, and getting rid of dangerous events and things.

The fact is that almost all these faculties — except reason — are
common between man and other animals. As a higher state of
existence, ‘humanity’ contains every power and faculty that belongs to
plants and animals. Vegetation is the most important differentia the
plants have. Animals possess the vegetative faculty with a host of other
qualities missing in plants such as mobility and sensation. Finally, man
contains all of these qualities and faculties in addition to intellect
(reason) in which plants and animals lack.* Until here, little is
exclusive to al-Hikmab al-muta‘aliyab of Mulla Sadra, rather, the

0 Mulla Sadra, Tafsir al-Qur’an al-karim, 11, 249.

# Mulla Sadra, al-Mabda’ wa-I-ma‘ad, 258.

Faculty of reason perceives universals and faculties of sensation and imagination
perceive particular cognitive forms (al-suwar al-juz’iyyab). As long as the sensual
relation with the external object is still there, the perceived form is sensual, and
once there is not such relation, the same form would be imaginative. Estimate
faculty perceives particular meanings (al-ma‘ani l-juz’iyyah). See Mulla Sadra, al-
Shawabhid al-rubibiyyab, 299; id., Mafatibh al-ghayb, 524, Tabataba’i, Bidayat al-
bikmah (Qom: Mwassasa-yi Intisharat-i Dar al-<Ilm, 1382 HS), 276.

B Mulla Sadra, Sharb al-Hidayah al-atbiriyyab, ed. Muhammad Mustafa Faladkar
(Beirut: Mwassasat al-Tarikh al-‘Arabi, 1422 H), 239-240; id., Mafatib al-ghayb,
500-501.

Ibrahim Kalin, Knowledge in Later Islamic Philosophy: Mulla Sadra on Existence,
Intellect, and Intuition (New York: Oxford University Press, 2010), 112,
https://doi.org/10.1093/acprof:0s0/9780199735242.001.0001.
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discussion goes on the principles of philosophical anthropology
accepted by most of the Muslim philosophers who owed these
principles mostly to Aristotle. What is novel lies in how the human soul
possesses all these faculties. Again here, Sadra flashes back to the
principle of gradation of existence, that is the principle of identity in
difference and difference in identity. As “being” is a simple reality that
contains the multiplicity of its own modification, and that is one and all
other things that exist are its different grades, degrees, and modalities,
and that these multiple grades and modalities do not exist in
themselves as separate realities,” the human soul is also one simple
reality that enjoys its own different grades and modalities called
faculties which are not separate entities and existents in themselves.
There exists a kind of unification between the soul and its faculties,
quoting Sadra, “The soul is all of the faculties.”™ This is not to be
understood to mean that the soul is the collection or aggregate of the
faculties since an aggregate for Sadra has no existence apart from the
particulars which make it up; rather, faculties are the “modes (shu’iin)”
or “manifestations (mazahin” of the soul’’ and its “essential stations.”*
This is due to the graded unity of the soul that includes many grades
and levels,

We have already informed you that the truth of man is a collective reality
(hagiqab jamyyab) and it has an inclusive unity (wabdab ta’allufiyyab)
like the unity of the world with varying ranks in disembodiment and
embodiment, and clarity and opacity. That is why it is called the small
world (microcosm) since its wholeness is ordered in line with the levels of
the existents of the world (macrocosm), which are, despite their being
numerous, categorized in three main classes of intelligibles (‘agliyyab,
imaginals (mithaliyyat) and sensibles (mapsisab ...; by the same token,
the human soul also includes something like the intellect ( ‘agl), something
like psyche (nafs) and something like nature (tab9 any of which has their
own concomitants. The perfection of human soul is to depart from the
level of nature to the stage of intellect in order to become one of the
dwellers of the realm of Divine Sovereignty. This occurs when its inner
reality is enlightened through knowledge and is detached from the

® See Muhammad Kamal, Mulla Sadra’s Transcendent Philosophy (New York:
Ashgate, 20006), 73.

0 See, Mulla Sadra, al-Asfar, VIII, 51, 221, 226.

¥ F. Rahman, The Philosophy of Mulla Sadra, 172.

4 Mulla Sadra, “Risalah fil-hashr,” 344.
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(material) world through practice.”

He explicitly puts the reason in a higher rank in comparison to other
faculties and claims its perfection to be more important,

As the existents are different, happiness attained through comprehending
each of them will also be different. Also, just as the existence of rational
faculties is nobler and higher (ashraf) than the animal faculties of desire
and anger and the faculties of the souls of beasts and other animals, in the
same token, the happiness and enjoyment gained through its perfection
are nobler and more complete. >

That is why he believes that the reason must train these animal
faculties and prevent them from (being excessively affected by)
imaginations and estimations and make them act in a way that the
practical reason requires. >

In other words, we are faced with two existential hierarchies — the
macrocosmic and microcosmic — in which the rational and intelligible
stage is the highest level to gain; it is the real truth of humanity and is
his ultimate goal in perfection. For Sadra, parallel to this existential and
creational hierarchy, there exists an ethical hierarchy in which the
rational aspect of the human must be the highest faculty that controls
and manages all other faculties.

In fact, the creational hierarchy in the macrocosm and microcosm
is the ontological ground justifying the ethical hierarchy proposed by
Muslim philosophers. Referring back to the beginning of this paper,
justice is to put everything — including faculties of the soul — in their
proper place. According to Sadra, every faculty has an innate position
Cal-mawdic al-fitri) and ethical justice, therefore, requires to use every
faculty in what it is created for and let them be in their innate positions

¥ Mulla Sadra, al-Shawahid al-rubiabiyyab, 428.
* In establishing the ontological status of intelligible forms (and as a result, the
faculty of intellect) as “more” and “higher,” Sadra has also adopted an old
Peripatetic principle and identifies the basis of intelligibility as incorporeality and
disembodiment (fajarrud) and affirmed it by his existential principles, especially,
the gradation of existence; for an elaborate discussion, see Kalin, Knowledge in
Later Islamic Philosophy, 107-118.

1 Mulla Sadra, al-Mabda’ wa-I-ma‘ad, 363.

52 Mulla Sadra, Mafatib al-ghayb, 687.
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(mawadiuba l-fitriyyah)>. This entails that one must put the highest
faculty -the reason- in its deserving position, higher than other faculties
so that it can have control over them. Referring to the parallelism of the
macrocosm and microcosm, Sadra clarifies the issue,

The clarification and revealing of this matter to you requires you to
know that God has created you similar to Himself. He has made your
body and faculties residing therein — which you manage — a small
world [microcosm] comparable to the big world [macrocosm], and
there is nothing in the (big) world except there is a sample of it in your
small world and your kingdom. But the dominant and influential
principles in you are: angelic, savage-like, bestial and satanic
characteristics. By means of angelic [characteristics] you practice
angelic acts like knowledge, purity, obedience, and closeness to the
Almighty, by the aversion faculty, you practice the acts of predators like
enmity, hatred, attacking people by beating and revilement, and the
love of power and authority, by faculty of desire, you practice the acts
of beasts such as gluttony, lewdness and greed, and in terms of satanic
power, you practice the actions of demons and work out different
aspects of evil by ruse, stratagem, and cheating, and get to the
intentions of passion and carnal soul. O’ man, thus, it is as though an
assembly of an angel, a devil, a dog, and a pig are gathered in you and
inside your integument: [the angel is the intellect,] the dog is the anger,
the pig is the desire and the estimate is an example of Satan. If you,
then, undergo struggling these three ... by means of the light of rational
insight and... make all subjugated to the management of the intellect,
at that point, the condition will be just and the justice will be manifested
in the government of body and all [the four different aspects and
faculties] will move on the straight path.>*

If so, the motivating faculties will be kept far from their extremes
and this leads to balanced actions done by the person — another
manifestation of justice. If not under the control of reason, the
motivating faculty would go to the extremes of either desire or aversion
which is obviously in contrast with justice. This is rooted in Aristotle’s
definition of virtue as a condition intermediate (a “golden mean” as it

53 Mulla Sadra, Tafsir al-Qur’an al-karim, VI, 64-65.
>t Mulla Sadra, Sharh Usiil al-Kafi, IV, 388.
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is popularly known) between two other states, one involving excess,
and the other deficiency. >

B. Social Justice

As we saw in the preceding section, individual justice is a reflection
of the creational justice in the realm of the individual soul. The same is
true about social justice, except for the arena which is the human
society. Mulla Sadra argues that human being is required to establish
the Ideal City or Utopia’s order following the order that exists in the
world of creation and its natural systems, including his or her own
physical creation. He likens the Utopia to a healthy and perfect body
whose members are ranked according to their innate abilities and serve
each other, except for the highest and most honorable organ, which is
at the top and is considered as the head and rulerof the body. All other
natural systems are the same, and anyone who is more honorable and
more perfect is in a higher position. Such order, which must also be
observed in the Ideal City, is an image of the order in the universal
system of creation that represents it in the minor systems,

For the First Cause’s relation to all other existents is the same as the relation
of the head of the Utopia to all other members of it (and there also exists
a hierarchy). Because the intellects disengaged from the material
deficiencies rank below the First, then the animae celestes (heavenly
souls) and the skies are ranked after them, and below them are the material
natures and their physical bodies ... Likewise, the Utopia should be as such
... And the head of the Utopia ... (should have) completed his soul and has
become an actualized intellect.>®

> See Richard Kraut, “Aristotle’s Ethics,” in The Stanford Encyclopedia of Philosophy
(Summer 2018 Edition), Edward N. Zalta (ed.), https://plato.stanford.edu/entries
/aristotle-ethics/, accessed October 2, 2020.

5 Mulla Sadra, al-Mabda’ wa-I-ma ‘ad, 490-492. As for the term “actualized intellect,”
Muslim philosophers consider different levels of perfection for the soul in terms of
his noetic potentiality; the last or near the last stage is what they call “intellect in
actu (al-‘aql bi-I-fi))” that the soul, whenever needed, presents the intelligible
concepts without the need to contemplate; for instance, see Mulla Sadra, Mafatib
al-ghayb, 20, 136. It is also important to know that Sadri is highly influenced by al-
Farabi on the concept of Ideal City; cf. Richard Walzer, Al-Farabi on the Perfect
State: Abii Nasr al-Farabi’s Mabadi> ara abl al-madina al-fadila (Oxford:
Clarendon Press, 1985), 233-243. In his Virtuous City, al-Farabi was himself
influenced by Plato’s Republic. Having “fully acknowledged the political aspects
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As in the arena of creation, the order of beings from the noble and
perfect to the weak means the realization of justice, likewise, in the
ethical domain, the superiority of the noble faculty (intellect) entails
the realization of ethical justice. Correspondingly, in the social realm,
the most important element of the realization of social justice is the rule
of the wise and scholars. According to Mulla Sadra and other Muslim
scholars who divide the internal main faculties of humankind into
desire, aversion, and reason, people can also be divided into three
groups: people of desire, people of aversion, and people of reason.

As within the realm of the individual, justice is actualized when the
reason is given rule over other faculties, also in the social scope, the
people of the reason (the wise) must be at the head of the society,
“When justice is maintained the desires are subject to reason and if
injustice rules, the reasons will follow the lusts.””” Sadrd’s view of
individual justice and the division of people on this basis can clarify
that only those who are most in line with the world of creation, both
in the realm of theory and action, deserve to rule and lead the society.

The necessity for rulers of a just society to be qualified in terms of
moral justice may be justified by this philosophical principle that, “It is

of Plato’s thought” (Walzer, “al-Farabi,”, in Encyclopaedia of Islam, Second
Edition, 779-780) al-Farabi had followed his lead in characterizing the chief ruler
but had invested him with prophetic qualities in addition to Plato’s philosophic
traits. (Majid Fakhry, Al-Farabi, Founder of Islamic Neoplatownism: His Life, Works,
and Influence [Oxford: Oneworld Publications, 2002], 104). Apart from any other
developments Sadra might have made to al-Farabi’s ideal city (his novel theory of
the soul as a good example), what we will focus here is that Sadra adopted al-
Farabt’s Islamizing approach toward Plato’s legacy and made it more Islamic and
even Shiq by investing the ruler with more religious characteristics and by
extending the prophetic authority and traits to Imams and also to religious scholars.
To find more about the influence of Plato’s political theory on al-Farabi see, Ishraq
Ali and Mingli Qin, “On the Relation of City and Soul in Plato and Alfarabi,” Journal
of Arts and Humanities 8, no. 2 (2019), 27-34, and for an instance of linking
between Plato’s political legacy and contemporary Iran, see Vanessa Martin, “A
Comparison Between Khumaini’'s Government of the Jurist and the Commentary
on Plato’s Republic of Ibn Rushd,” journal of Islamic Studies 7, no. 1 (1996), 16-
31, https://doi.org/10.1093/jis/7.1.16.
> Mulla Sadra, al-Shawabid al-rubiibiyyab, 367.
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impossible for the one who lacks a perfection to provide it.”>® If a
person does not enjoy justice in his inner self, how would he be able
to establish justice among others in the society? Never! Because every
effect is commensurate with its cause, and every work is similar to its
performer. A cause and performer that is unbalanced and unjust,
cannot produce a moderate, harmonious, and just effect and action.”
How can a person who is unable to resolve the conflict between his
intellect and his desire resolve the lawsuits of individuals and set up
justice among them?® It is narrated from the first Imam of Shi‘ah, ‘Al
ibn Abi Talib, saying, “How can one establish justice among others
while being an oppressor himself?”®" In Mulla Sadra’s description, the
conduct of the prophets and the Friends of God (awliya’ Allah) is that
they start from perfecting themselves and after being perfected and
guided, they deal with perfecting and guiding others.® Sadra refutes
any defect and fault from the prophets because of their privilege of
infallibility and considers them as the owners of wisdom and the
conclusive speech (fasl al-khitab)®® which is a sign of government.

In fact, Mulla Sadra’s theory of moral and social justice is influenced
by the Shi9 doctrine of the Imamate. Morris considers Sadra’s
understanding of the imamate as a crucial point of intersection
between his metaphysics and his political and religious philosophy.**

In his view, the role of the imam in the society is equal to the role
of the intellective faculty in the human soul in being a just ruler who
establishes justice,

8 Mulla Sadra, Sharb Usil al-Kafi, IV, 11; for different expressions of this principle,

see his al-Shawabid al-rubiibiyyah, 168; id. Mafatib al-ghayb, 325; al-Asfar, 11,
307; Tafsir al-Qur an al-karim, IV, 355.

% For an elaborate discussion, see Javadi Amuli, Haqq wa-taklif dar Islam, 211-212.

% Javadi Amuli, Adab-i Qada’> dar Islam (Qom: Esra International Foundation for

Revealed Sciences, 1390 HS), 155.

0 <Abd al-Wahid ibn Muhammad al-Amidi, Ghurar al-bikam wa-durar al-kalim:
Majmaii‘ab min kalimat wa-bikam al-Imam ‘Ali, ed. Sayyid Mahdi Raja’1 (Qom:
Dar al-Kitab al-Islami, 1410 H), 517.

2 Mulla Sadra, Sharh Usiil al-Kafi, 1, 197-198.

% Mulla Sadra, al-Hashiyah <ald Ilabiyydat al-Shifa’> (Qom: Intisharat-i Bidar, n.d.),

40.

James Winston Morris, The Wisdom of the Throne: An Introduction to the

Philosophy of Mulla Sadra (Princeton: Princeton University Press, 1981), 91.
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As God has created a standing leader and a just ruler for perceptive
faculties to refer to, which can distinguish between the true and false
in the particular perceptions, so a fortiori He has established in the
macrocosm an imam who maintains fairness and rules with justice
among human beings as the viceregent of God (khilafar"" min Allah)
whom people refer to for their doubts, ignorance, incidences, and
general beliefs. ©

As a Shi‘ scholar, Sadra claims that the twelve Shi‘ah Imams and the
prophets are the perfect human beings whose creation enjoys a
creational justice and balance which is directly done by God Himself,

Be aware that the man guided by the light of God is the most honorable
of all creatures... since God had chosen him to be close to Him and has
ascribed him to Himself ... God has created him Himself by blowing
into it from His (own) soul and kneading the clay for his body with
both of His (own) hands ... And he enjoys [..] blessings such as
modification (ta‘dil), proportion (taswiyah), completeness of creation,
good form and balance (husn al-sirab wa-l-itidal), and good
character and justice ... These characteristics and dignities such as
being specifically the successor of Almighty God in the microcosm and
macrocosm are only for the real ideal man (al-insan al-manawi al-
baqiq?, not for these similitudes (al-ashbah) and likenesses (al-
amthal) of the seeming figures [i.e. the ordinary people who only share
the same apparent form of humanity] ... The Lord holds every living
being by its forelock and its sustenance lies with Him, and He knows
its [enduring] abode and its temporary place of lodging ... so it walks,
by nature, in a right manner without misguidance; but as for the human
being, due to the existence of the free will that resists against his nature
and due to the obtrusion made by the estimate faculty ..., misleading is
possible ... and then, he needs someone to guide him ... So, truly the
guide is God through the Book and the Messenger — may God bless
him and his family — and Imams who stand in his place.(’6

The infallibles have reached the peak of individual justice which
makes them be considered as role models for others in ethical justice;
according to Sadra, the sirat (path) on the Day of Resurrection, which
is drawn upon the Hell and is the bridge for people to reach Heaven
and salvation, has two faces: theoretical perfection of the human soul

% Mulla Sadra, Sharb Usil al-Kafi, 11, 404.
% Mulla Sadra, Tafsir al-Quran al-karim, 1, 106-111.
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that entails the perfection of the reason in terms of knowing God and
godly intellectual truths, and the practical perfection which entails the
attainment of ethical justice. Sirdt is thinner than hair in terms of the
former aspect, and is sharper than sword concerning the latter,

The perfection of man in his travel toward God is dependent on the
completion of his powers; as for the scientific [aspect], it depends on
reaching the certainty in the accurate theories that are more delicate
than hair among the divine signs, and as for the practical [aspect], it
depends upon the moderate acting of the faculties of desire, aversion
and estimate to achieve the babitus of justice, which is sharper than a
sword. Therefore, the straight pass (al-sirat al-mustagim) has two
faces: one is more delicate than hair and the other sharper than a
sword.”

On the other hand, according to Shi‘i hadiths, Sadra believes that
the truth of the straight path (al-sirat al-mustaqgim) is the truth of the
Imam,

And it is mentioned in the hadith narrated by Mufaddal ibn ‘Umar from
Abu ‘Abd Allah (P.B.BH.), as saying, “The path (al-sirat) is the way to
know God, the Almighty, and there are two paths, one is in this world
and the other in the next world; as for the path that is in this world, it is
the Imam whose obedience is obligatory. Those who know him in this
world and follow his guidance will pass the path that is the bridge over
the Hell in the Hereafter.” ... And also, al-Halabi narrated from Abu
‘Abd Allah (P.B.BH.) who said, “The straight path is the Commander of
the Faithful [i.e. ‘Ali ibn Abi Talibl.”® ... and it is [narrated] from them
(P.B.U.T.) as saying, “We are the straight path.”® And these hadiths
narrated from our masters are compatible in [apparent] meaning and
inner [meaning] whose clarification needs an extended explanation, ...
but in short, we can say: the human soul, from the beginning point of
its creation to the end of its earthly life, goes through mental
transformations (intigalat nafsaniyyab) and substantive changes
(harakat jawhariyyab) in its essential modes of being (nash’ab
dbatiyyab). Hence, every soul is a path (sirat) to the Hereafter in one

7 Mulla Sadra, al-Shawahid al-rububiyyab, 366; Mafatih al-ghayb, 644-645, 691; al-
Asfar, IX, 285; see also, Sharb Usil al-Kafi, 1, 423; 11, 294, 578; TafSir al-Qur’an al-
karim, V1, 284, 286.
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sense, ... some are straight, some are oblique, and some are reversed;
and among the straight paths some are reaching, some are stopped or
suspended; and among the reaching paths some are fast and some are
slow; and the most complete among the straight paths is the soul of the
Commander of the Faithful, and next are the souls of his infallible sons;
this is based on the (degree of perfection of) practical and theoretical
faculties that the above hadith referred to as the two paths in the
present and the next world. The first [i.e. perfection of the practical
faculties] is to obtain justice and a habitual state of moderation,
between excess and deficiency, in the practical reason’s employment
of the faculties of desire, aversion, and estimate ... This does not
happen except through submission to the divine law and obedience of
the Imam whose obedience is obligatory. This is what it means that “the
path in this world is the Imam.” The second [i.e. perfection of the
theoretical faculties] is for the soul to cross over the [different] levels of
existents and the sensible, psychic, and intelligible stages by means of
its theoretical faculty and its practical reason, and to depart from the
coverts of veils and coverings into the galaxies of the divine lights.”

The Imams are not only the practical aspect of sirat but also its
scientific face, because, in truth, the path of God in terms of knowledge
is faith in Him and in the Last Day, and this cannot be achieved except
by them and by means of their knowledge. Therefore, they are also the
path of God in that sense. "

The philosophical explanation of this fact that the Imam is the truth
of sirat and the embodiment of justice in such a way that justice has
become his very existence can be explained well through Sadra’s
existential principles: human in Aristotle and his Muslim followers
before Sadra is the lowest species (i.e. it cannot be differentiated into

70 Mulla Sadra, al-Arshiyyab, ed. Ghulamhusayn Ahani (Tehran: Mawla, 1361 HS),
263-265. Khomeini also identifies the true justice with sirdt mustaqgim which is
primarily the path of the perfect human —-Muhammadan path— and secondarily the
path of other prophets and saints; Khomeini, Sharb badith juniad ‘aql wa-jahl
(Tehran: The Institute for Compilation and Publication of Imam Khomeini’s Works,
1395 HS), 152-153; see also, Khomeini, Tafsir Sira-yi Hamd (Tehran: The Institute
for Compilation and Publication of Imam Khomeini’s Works, 1386 HS), 75-78. He
also argues socio-political aspects of sirdt mustaqim and considers it exclusive to
the prophets and saints and after them, the <w/ama’, Khomeini, Sabifa-yi Imam,
X111, 368-370.

7 Mulla Sadra, Sharb Usil al-Kafi, 11, 546.
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further species), but according to the transcendent philosophy, the
human is an intermediate species (i.e. it can be differentiated into
further species’® under which many real species can come into
existence like the four general types discussed previously: angelic
human, satanic human, dog-like human and pig-like human. That is
because the human soul, at first, in relation to various existential
actualities, is like substratum (mdaddah) which enjoys only the capacity
and potential to acquire them, but in its substantial motion and
essential transformation, acquires any forms of such existential
actualities. If they gradually penetrate the soul, they become habits
(malakah) and if this process continues, these perfections and
actualities become its constituent differentia in such a way that the
soul, through those perfections, takes on a new forma individualis
(specific form) and becomes truly equal to them. In other words, along
with the intensifying substantial change™ of human existence, the
psychic faculties, modes, characteristics, and actions that exist within
him, such as knowledge and justice, undergo change and
intensification. Because in the transcendent theosophy, the soul is
united with its faculties and their actions and modes like justice.
Therefore, just as the soul itself is constantly intensifying in one aspect
or another, so are its repeatedly experienced inner states and actions.
For example, a just man at first finds justice within himself as a
transitory state (hal), that is, sometimes he enjoys justice, and
sometimes he is out of the just path. If he is steadfast on the path of
justice, with experience and practice, he will acquire the “habit”
(malakah) of justice, and finally, his existence will be equated with
justice and, technically speaking, justice will be his constituent
differentia. Such a just man can be called “justice” without any
exaggeration. ”!

See Paul Studtmann, “Aristotle’s Categories,” The Stanford Encyclopedia of
Philosophy (Fall 2018 Edition), ed. Edward N. Zalta,
https://plato.stanford.edu/archives/fall2018/entries/aristotle-categories/,

accessed May 15, 2020; Farid Jabr et al., Mawsii‘at mustalabat <ilm al-mantiq
“4nda I-‘Arab (Beirut: Maktabat Lubnan Nashirtn, 1996), 1080.

For an overview of the substantial movement in Mulla Sadra, see F. Rahman, The
Philosophy of Mulla Sadra, 82- 94.

For an elaborate discussion, see Javadi Amuli, Sitrat wa-Sirat-i- Insan dar Qui’an,

73

74

ed. Ghulam °Ali Amin al-Din (Qom: Esra International Foundation for Revealed
Sciences, 1381 HS), 159-163, and his, Qui’an-i Hakim az Manzar-i Imam Rida
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As we already saw, Sadrd called the prophets and the imams,
especially Imam ‘Ali, “al-sirat al-mustagqim” and as we will see, he
would call them “mizan (just scales).” He argues that,

Any word or action leaves a temporal effect on the soul and leads it to a
special transitory state. If the words and actions are repeated, their effects will
be affirmed and the states will turn into habits since the difference between
state and habit lies in intensity and weakness. The intensification of the quality
[soul’s state] leads to the existence of a form, that is, a substantial cause in the
soul ... When the state of the soul is intensified, it becomes a firmed habit, that
is, a psychic form which is the cause of its own special effects ... (In the
Hereafter,) the firmed psychic habits become substantial forms, even
independent efficient essences in the soul ...”” And the human individuals on
the Day of Resurrection are resurrected and gathered with different forms
(“ala suwar mukbtalifab) which are the forms of their repeated actions in this
world, therefore, they become multiple different species; some of them are

from beasts, some from predators, some are demons and some are angels.”

Therefore, the character and deeds of the Imam is the criterion for
measuring the deeds and morals of others, because, they are the
manifestation of true justice in the world — justice in terms of thought,
opinion, attributes, and actions. Here, Sadra uses the Qur'anic term of
mizan (Scale or Balance) which in his view, also bears the meaning of
moral justice. 7 According to Shiite Hadiths, mizan is equal to the
prophets and the Imams,

The balance is a valid criterion by which the size and weight of a thing
are known, ... and the scale in the Hereafter is of a different type in
which the books and the scrolls [of deeds and beliefs] are put and by
which they are measured. Among the traditions narrated from our
Imams (P.B.U.T.) in this regard, is what Muhammad ibn ‘Ali ibn
Babawayh has narrated that Hisham ibn Salim asked about God’s

(P.B.U.H.) (Qom: Esra International Foundation for Revealed Sciences, 1389 HS),
34- 35,

> Mulla Sadra, Asrar al-ayat (Manama: Maktabat Fakhr al-Razi, 2007), 315-318; see
also his al-Asfar, IX, 290-293; id., al-Hdashiyah <ald llabiyyat al-Shifa’, 168.

7 Mulla Sadra, al-Hashiyab <ala llabiyyat al-Shifa®, 168; see also, al-Asfar, IX, 290-
293, and Asrar al-ayat, 320-322.

77 For a detailed explanation of the meaning of mizdn and how it is interpreted as

justice and is related to sirat, see Mulla Sadra, Tafsir al-Qur’an al-karim, VI, 281,

289.
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saying, “We shall set up just scales on the Day of Resurrection” (Q 21:
47), the Imam answered, “they are prophets and their successors.”®

It is clear from the above that the infallibles are the most eligible for
leading the society towards social justice. They are the successors of
God in the macrocosm and microcosm, therefore, the closer we are to
the Imam, the closer we are to justice in all its realms. In the next rank
after the infallibles, it is the divine wise and scholars who are their best
followers and the nearest to them in terms of theory and action. As a
Shi believer, Mulla Sadra uses different religious texts to argue that
the ‘wlama’ or top Shi‘i scholars are ranked below the Prophets and
the Friends of God (awliya’). He ascribes some attributes to the
Prophet (P.B.U.H.) the most honorable of which is the knowledge of
the divine sciences and the knowledge of the truths of things. He
claims that the true scholars, who are the elite among the Prophet’s
nation, also inherit this characteristic. That is, they take their
knowledge from the prophet and they are epistemically ranked below
him; he explicitly says,

This noble prophetic rank is one of the levels that the human soul
reaches when its two faculties (both theoretical and practical) are
completed with knowledge and obedience, and this occurs primarily
to the Muhammadan soul (al-nafs al-Mubammadiyyah) — peace and
salutations be upon him and his family — and to the elites of his nation
and the Friends (awliya’) of God secondarily; [this is] because of His
saying, “Say, ‘If you love Allah, then follow me; Allah will love you.’)”
(Q 3: 31) and His saying, “Whoever obeys Allah and the Apostle they
are with those whom Allah has blessed, including the prophets and the
truthful ...” (Q 4: 69) It has been narrated, “The scholars are the
inheritors of the prophets.” ... and is narrated from the Prophet —peace
be upon him and his family —, “God has worshipers who are not
prophets [and martyrs] but are envied by the prophets [of the sons of
Israel],” and, “The scholars of my nation are like the prophets of the
sons of Israel.” O’ You the scholar, unless your sciences are taken from
the prophetic niche, you are not a scholar in truth, but by metaphor.”

According to Sunni and Shi9 hadiths, Sadrd ascribes some
characteristics to scholars in his commentary on a/-Kafiby Muhammad
ibn Ya‘qub al-Kulayni (d. 329/9441), Sharb Usil al-Kaft: after the

8 Mulla Sadra, al-Arshiyyah, 271-272.
7 Mulla Sadra, Tafsir al-Qur’an al-karim, VII, 152- 155.
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prophets, they rank above all other creatures, and in deep
understanding of the religion, they are like the prophets;* they are
inheritors of the prophets, trustees of Allah on earth, masters and
leaders of people, vicegerents of the Prophet®™ and those whose
obedience is obligatory upon the rulers, and not vice versa.™

According to the theory of justice, ‘wulama’’s being the best and
highest after the prophets is the ground of their guardianship and
governance in society over others. Therefore, from Sadra’s point of
view, there is a direct relationship between knowledge and authority.
He explicitly refers to it when explaining the meaning of the Verse of
Obedience or wlit I-amr verse which reads, “O’ you who have faith!
Obey Allah and obey the Apostle and those vested with authority
among you.” (Q 5: 59). He considers the criterion of being the “vested
with authority” to be knowledge; even Ahl al-bayt (P.B.U.T.) are
considered as the examples of the verse because of their knowledge
being the highest,

And, based on the most valid interpretations, the referent of wliz I-amr
is either the scholars of God and the Last Day in general, or the infallible
Imams (peace be upon them) — as it is supported by our fellow
believers — because they are the most knowledgeable of the scholars;

both interpretations go back to knowledge and its perfection.*

He also considers the reason for the sovereignty of awsiya’ (the
successors of the Prophet) to be their possession of knowledge,

As for the successors being masters, [this is] due to the fact that they are
the most eminent, the best, and the greatest scholars. (On the other
hand,) The scholars are the masters of people, because at the level of
humanity and in regard with the reality of the human being —i.e. the
reason, discernment, and intellection — they are the greatest and most
complete. And the superior among the superiors is prior to being the
superior and the greatest (of all). The successors — peace be upon them
— then, are prior to be the masters of all creatures, except the prophets
— peace be upon them. *

8 Sharb Usil al-Kafi, 11, 100.
81 Ibid., 88-89.

82 Ibid., 91.

8 Ibid., 91.

8 Ibid., 47-48.
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IV. The Realization of Justice

From what has been said in the previous section, it can be deduced
that according to Mulla Sadra, the realization of justice is not possible
without divine law, and without following the Prophet and the Imams.
This is true of both moral justice and social justice. Sadra emphasizes
that justice finds meaning through “managing the faculties of aversion
and desire under the command of religion and reason,”® or he says,
“that [i.e. justice] is not achieved except through submission to the
religious law (shari‘ah) and obedience to the imam whose obedience
is obligatory.”® He considers the divine law to be a justice-based rule®’
and he believes that it is only through obedience to God and
submission to His religious laws that social justice can be realized and
injustice and unfairness be driven away. *

Justifying this view, one may argue that justice is the placement of
things in their true position. This requires knowledge of the truth of
things. Such knowledge is out of human’s ability, rather, depends on
divine revelation through prophets in the form of divine law
(shari‘ab). Therefore, the realization of justice requires holding fast to
the shari‘ab and its owner which is the Prophet and the Imam. Mulla
Sadra considers every action and thought that occurs within the soul
to have a special effect on the soul and believes that recognizing what
effect every action and thought has on the soul requires revelatory
knowledge brought by the prophets,

To get to know the properties of each of them [actions and thoughts]
[and their effect on the human soul] and to have a perfect knowledge
of them can appear only from the high horizons (matali9 of the
sayings of the people of Sanctity and Purity among the prophets and
saints who take their knowledge from the world of revelation and
inspiration and deliver it to the nation in order to inform them of it, due
to the impotence of their intellects to get to know the effect of any
action, word, thought and intent.*

% Mulla Sadra, al-Asfar, X, 90.

8 Mulla Sadra, al-<Arshiyyah, 264.

8 Mulla Sadra, al-Mabda’ wa-I-ma‘ad, 393.

8 Mulla Sadra, Tafsir al-Qur’an al-karim, 11, 248.

% Mulla Sadra, Kasr asnam al-jabiliyyab, 150.
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‘Abd al-Razzaq Fayyad Lahiji, disciple and son-in-law of Mulla
Sadra, brought forth an argument in his Shawdriq al-ilbam
(Illuminations of the Inspiration) that complements that of his tutor,

The acquisition of the habit of justice ... depends on the knowledge of
the effect and the amount of effect of every action and practice in terms
of quantity and quality on the soul, which could not be explained in
detail by human beings. Rather, it is based on the divine teaching and
definition that is achieved by sending prophets and messengers and
making religious laws and general regulations. Therefore, obtaining
the habit of justice and acquiring the refinement of character traits rest
on the existence of prophets and under their direction and guidance -
peace be upon them all.*

Following Ibn Sina, Sadra also considers the existence of social life
to rely on the existence of justice, and the realization of justice to
depend on the existence of a divine just ruler (prophet) with a just law
(shari‘ab).”

Mulla Hadi Sabziwari, an eminent Shiq philosopher, gnostic, and
jurist in the Qajar period, who ensured the continuation of Mulla
Sadra’s influence until today, argues that justice requires preferring the
superior (afdal) over the inferior (mafdnl) [for ruling the societyl,
because the management of the territory should be in accordance with
shari‘ab and the law of justice, and this demands great knowledge and
justice (in the ruler) which is fully explained in the science of ethics.
Therefore, the leader (imam) must be superior to others in terms of
knowledge, justice, nobility, courage, and management of the nation.”

Based on Shi narrations, Sadra considers the prophets and imams
as God’s “authority” or “proof” (hujjat Allah) focusing primarily on a
famous tradition that says, “the earth would not sustain in existence

% <Abd al-Razziq ibn ‘Ali ibn al-Husayn al-Lihiji, ed. Zain al-Abedin Qhorbani
(Tehran: Nashr-i Sayeh, 1383 HS), Shawariq al-ilham, 686.

o1 Mulla Sadra, Sharb Usil al-Kafi, 11, 392; Aba ‘Ali al-Hlusayn ibn ‘Abd Allah Tbn Sina,
al-Shifa’: al-llabiyyat, ed. Sacd Zayid (Qom: Maktabat Ayat Allih Mar‘ashi, 1404
H), 441-442; id., al-Najat min al-gharq fi babr al-dalalat, ed. Muhammad Taqi
Danishpazhth (Tehran: Tehran University Press, 1379 HS), 709-710.

Mulla Hadi-yi Sabziwari, Asrar al-bikam, ed. Abu 1-Hasan Sha‘rani and Ibrahim
Miyanji (Tehran: Islamiyyah, 1351 HS), I, 439-440; also see id., “Hidayat al-talibin
fi ma‘rifat al-anbiya> wa-l-a’>immah al-ma‘stumin,” in Rasa’il Hakim Sabziwari, ed.
Sayyid Jalal al-Din Ashtiyani (Tehran: Uswah Publication, 1376 HS), 278-279.
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without the proof of Allah for His people (hujjat Allab <ala kbalqib).”*
In his view, kbatm-i nubuwwah or the seal of prophethood (the belief
that Muhammad is the last prophet) does not entail the finality of the
presence of God’s proof on earth, rather, it continues its way in the
form of Imamate, with the difference that the Imam does not bring a
new divine book including a new legislative revelation. Here, Sadra is
using a synthetic discourse of his philosophy and his Shi‘i theology to
explain and prove the absolute authority of the imam. ** According to
the principles of his philosophy and based on his theory of justice, the
true rulers must enjoy the highest levels of knowledge and morality
(with the determining criterion of moral justice); as for the religious
side, Shi‘ traditions and thought consider the prophets and imams as
the best creatures of all, with the highest level of knowledge and moral
traits, so that, using Sadra’s wording, they are not just persons, but they
are “justice.”

A very important point in Sadra’s thought which over the last few
decades has been in a better position to devote careful attention is that
he extends the divine authority of the Imam to religious scholars,
especially at the time of Occultation of the twelfth Imam. Except for his
above-mentioned statements about the superiority of the <wlama’
(religious scholars) over other groups of people which put them right
after the prophets and imams in rank, there are two more direct clues.
The first is a well-known Shi‘i tradition which is frequently referred to
by the proponents of the modern discourse of the guardianship of the
jurist (walayat-i fagih) which means the absolute religio-political
authority of top religious scholars or jurists.” This hadith is known as

% Two chapters of the “Book of the Proof” or “Kitab al-bujjah” of al-Kulayni’s al-

Kafi deal with this meaning with different wordings; for Sadra’s commentaries
regarding this issue, see Sharh Usiil al-Kafi, 11, 468-508.
" For an elaborate discussion about Sadra’s and his followers’ synthetic discourse
regarding the authority of Shi imam, see Meisami, Knowledge and Power,
chapters 4-5.
% See Khomeini, Governance of the Jurist (Waldayat-i faqih): Islamic Government,
trans. Hamid Algar (Tehran: The Institute for Compilation and Publication of Imam
Khomeini’'s Works, n.d.), 128-134; id., Kitab al-bay<(Qom: Isma‘iliyyan, 1363 HS),
I, 638-642; id., al-ljtibad wa-l-taqlid (Tehran: Institute for Compilation and
Publication of Imam Khomeini’s Works, 1426 H), 26-30; Javadi Amuli, Walayat-i
Faqib, 182, 191-194.
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magbitlab (an accepted tradition)” of ‘Umar ibn Hanzalah. The focus
of their argument is on this part of hadith that in response to ‘Umar’s
question concerning the judicial authority as to whom the Shi‘is should
refer to for judgment, Imam al-Sadiq points to the Shi‘ischolars who
are well acquainted with Imams’ hadiths and says, “I have made them
governor over you. If one rejects what they judge according to our
judgment, he has (indeed) belittled God’s judgment and has rejected
us, and one who rejects us, has rejected God, and this is as associating
‘others’ with God (shirk).”” Sadra simply quotes the narration without
any explanation except for a few literary points, and explicitly says that
the hadith is so clear which needs no further explanation or
commentary.” It seems that magbilah of ‘Umar ibn Hanzalah has
been accepted by our philosopher, too.

Although here he did not explicitly take a specific position on the
theory of walayat-i faqih, in al-Shawahid al-rubibiyyah, Mulla Sadra
emphasizes the authority of the imam and the wlama’, specifically
jurists, after the closing of the gate of prophethood. Indeed, #jtibdad (the
highly specialized ability of a jurist to deduce the rules of shari‘ah from
the accepted sources in the Shi‘ jurisprudence which are: the Qur’an,
the traditions of the Prophet and his infallible household, consensus,
and intellect) is the continuation of prophethood and Imamate and
people are required to refer to the top mujtabids during the period of
Occultation. Therefore, although after the end of prophecy, the special
revelation to the Prophet stops, the nature and function of prophecy
(nubuwwahb) and messenger-ship (risdlab) continue in the Imams and
muyjtabids,

[After the Prophet], God preserved the rule (hukm) of the bringers of
good tidings (i.e. God’s messengers) [(Q 4:165)] and the imams who
are immune to errors (al-a’immab al-ma‘sumin ‘an al-kbata’) —
salutations be upon them — and the authority of the jurists (al-
mujtabidin). While removing the title [of prophet or messenger] from

% It is called “magbilab’ (accepted) because although there are some ambiguities

about the reliability of its chains of the transmitters, Shi‘i scholars have accepted
this hadith because of its content and some other reasons. See Khomeini, al-jtibad
wa-l-taqlid, 26; Javadi Amuli, Walayat-i Faqib, 389-390. On the other hand, some
argue that it cannot prove the absolute religio-political authority of the top jurists;
see Mohsen Kadivar, Hukiimat-i Weld’i (Tehran: Nashr-i Nay, 1377 HS), 297- 300.
7 Mulla Sadra, Sharh Usiil al-Kayfi, 11, 371-372.
% Ibid., 373.



284 Amir Rastin Toroghi & Seyyed Mortaza Hosseini Shabrudi

them, He established their authority and commanded anyone who is
lacking in the knowledge of the divine judgment (al-hukm al-ilahi) to
take their questions to the people of remembrance (ah! al-dhikr) as
God said, “If you do not know, ask the people who know the scriptures
Cabl al-dbikr).” [(Q 21:7)] So, [the jurists] give their expert opinion
(fatwa) according to their jurisprudence (gjtibdd) and they could also
disagree just like different religious laws (al-shara’i9) disagree as God
said “We have assigned a law and a path to each of you.” [(Q 5:48)]
Likewise, for every mujtabid, He assigned a law and a path (resulting)
from his reasoning ... Thus, the prophecy and the messengership in
terms of their nature and their function are not stopped or abrogated,
rather, only the revelation exclusive to the messengers and the
prophets, which includes the descending of the angels to (convey
God’s revelation to) their ear and heart, is interrupted, so that neither
the mujtabid nor the imam are told to be a prophet or messenger. ”

Basically, guardianship is a divine quality that the Imams inherit
from the Prophet and the scholars inherit from the Imams and then
from each other, throughout history,

Thus walayab (guardianship) is a divine attribute ... Some of the
awliya’ (saints) receive this position from the prophet as a heritage
such as the People of the House (Ah! al-bayt) — peace be upon them —
who saw the Prophet in person, then the religious scholars will take it

one after another.'”

This passage is so explicitly attributing the legal-political authority
of the prophets and the imams to jurists which may be a good witness
for Mulla Sadra’s contribution to the discursive formation of walayat-i
faqib. Later, confronting the question as to how the Hidden Imam
executes his walayah and governs the world during his Occultation,
based on this Shi‘T discourse of intermediaries between the imam and
the people, Sabziwari answers,

May people sincerely request the preservation of faith and orthopraxy
and knowledge and insight from the “general representatives”

% Mulla Sadri, al-Shawabid al-rubiibiyyah, 436. The translation of the quotation is

by Meisami, Knowledge and Power, 158-159 with modification and addition.
190 Mulla Sadra, al-Shawahbid al-rubiibiyyab, 437.
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(nuwwab-i ‘amm) and the guardians of the community (awliya’-i
ummah), which is possible.'”"

These explicit statements along with an overall understanding of
Sadra’s theory of justice may lead us to accept Mulla Sadra’s legacy of
justice as a “discursive springboard” for the establishment of walayat-
i faqih."” Maybe that would be one of the reasons of the attraction of
Mulla $adra’s philosophy after the Islamic revolution.

In the end, it is worth mentioning the relationship between waldayah
and knowledge from Mulla Sadra’s point of view, and in this way,
trying to more clearly compare his political viewpoint and Khomeini’s
walayat-i faqih. Since according to Sadra, there is a direct relationship
between waldayah and knowledge, and knowledge and scholars are of
two types, the walayah will also be of two types:

The shari’ab has both exterior (zahir) and interior (batin) aspects, and
the ranks of scholars are so different in terms of each: some are superior
and some are inferior, as well as knowledgeable and more
knowledgeable. Those whose relation to their prophet is more
complete and their proximity to his soul is stronger, their knowledge
of esoteric and exoteric aspect of his shari‘ab will be more. And those
who know both the exterior and interior are more deserving to be
obeyed, due to their extreme nearness to their prophet; then those who
are below them in rank, until the ranking descends to the scholars of
the exoteric only, and they also have ranks, since the one who knows
both the principles and the ramifications is more entitled to be obeyed
than those who are expert only in one ... Thus, each of the esoteric and
exoteric aspects has its own experts, all of whom are included under
the rule of the Caliph (the Infallible Imam), who is the highest
knowledgeable in both aspects.'*

Such categorization is also found in Fayd al-Kashani, Sadra’s pupil
and son-in-law, who says that the scholars are of three categories:

U Sabziwari, Asrar al-bikam, 1, 452; id., “Hidayat al-talibin,” 293. Translated in
Meisami, Knowledge and Power, 194.

192 Meisami, Knowledge and Power, 185, 186. In contrast, Toussi claims that Sadra’s
discourse on politics does not provide such a discursive springboard, nor does it
promote an idea of quietism or that of a fundamental separation of religion and
politics; Seyyed Khalil Toussi, The Political Philosophy of Mulla Sadra (London:
Routledge, forthcoming), introduction.

193 Mulla Sadra, Mafatibh al-ghayb, 486.



286 Amir Rastin Toroghi & Seyyed Mortaza Hosseini Shabrudi

those who enjoy only the outward knowledge, those who have only
the inward knowledge, and those who are masters of both; only the
third (originally) deserve to lead the people.'”

Observance of the priority in the authority of the Utopia based on
having the highest amount of competency, which is a requirement of
justice, is what Sadra has taken from al-Farabi's political system.
According to al-Farabi, the most deserving person for the governance
is the “first head” [comparable to the prophet], followed by the one
who is exactly like him and has all his characteristics [comparable to
the imam]. However, since al-Farabi himself was concerned that very
few people can enjoy such unachievable levels of qualifications, he
suggested that those nearest to them in terms of such qualifications
take on this responsibility. For example, they must have the
jurisprudence knowledge and be able to deduce unauthorized laws
based on the general principles authorized and left by the first head.'®

Therefore, according to Sadra, when there is no prophet or imam,
the best scholars who are closest to them should have authority and
should be obeyed. What if even the latter did not exist? We should refer
to the esoteric scholars in esoteric matters and to the exoteric experts
in exoteric matters, “(Even) al-ulama’ al-rasikbun (those firm in
(esoteric) knowledge) must obey (refer to) the jurists and mujtabidin
in the exoteric knowledge ... but in the esoteric knowledge, the reverse
is true.”'

Now, it becomes clear that since according to what was previously
quoted from Sadra about the dependence of the realization of justice
and governance on the knowledge of shari‘ab, in such a matter, we
must refer to the jurists, because the jurisprudence is among the

194 Muhammad Muhsin al-Fayd al-Kashani, al-Kalimat al-makniinab min <ulitm abl
al-bikmahb wa-I-ma<rifab, ed. ‘Aziz Allah al-<Utaridi al-Quajani (Tehran: Intisharat-
i Farahani, 1360 HS), 240.

Abl Nasr Muhammad ibn Muhammad al-Farabi, Kitab al-millab wa-nusis ukbar,
ed. Mubsin Mahdi (Beirut: Dar al-Mashriq, 1991), 73-75; for a more detailed
discussion on how Sadra, following al-Farabi and Ibn Sina, was made to suggest

105

substitutes for the first head see Mohsen Elahi, “Jaygah-i Siyasah dar
Hikmatimuta<aliyah,” in Siydsat-i Muta‘aliyab az Manzar-i Hikmat-i Muta‘aliyab,
ed. Sharif Lakzaei (Qom: Pazhtheshgah-i <Ulim wa-Farhang-i Islami, 1390 HS), III,
319-328.

6 Mulla Sadra, Mafatih al-ghayb, 486.
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exoteric aspects of religion. It becomes also clear that how, according
to al-Shawabhid al-rubibiyyab, waldayat-i faqib is the continuation of
walayah of the prophets and imams. Using Sadrian terminology,
walayab, like existence and knowledge, is a graded reality which
includes different degrees. The highest degree is walayah of the
prophets and imams, then the scholars of both the esoteric and
exoteric aspects of the religion including the spiritual meaning and the
legal sides of it. When we get farther from the infallibles (prophets and
imams), there is no concomitance between the esoteric and exoteric
knowledge and a scholar may or may not have both. Therefore, we
have to talk about two separate kinds of waldyah: exoteric and
esoteric. Naturally, walayat-i faqib is related to the exoteric one. The
exoteric waldyab seems to have been neglected by many, even it has
been rarely taken into account when we are thinking of the top wali
who are the prophets and imams. Knysh argues that Sadrad’s
description of the four-step spiritual journey — later adopted by
Khomeini—is reminiscent of Ibn ‘Arab1’s concept of the perfect human
(al-insan al-kamil) in its particular emphasis on his functions as a
“religious leader of the community of believers” — a function some
Western scholars have tended to downplay, instead, focusing on the
perfect man’s role in the all-important cosmic force tying together the
origin and the return.'”

Of course, for Sadra, the distinction between exoteric and esoteric
realms of walayahb and attributing the former to the religious leader
does not mean that every expert in the exoteric knowledge like the
Islamic jurisprudence deserves to be obeyed, because, in his view, a
jurist also is called “al-‘alim al-rabbani’ (the divinely learned)'” and
therefore, must have special ethical and moral merits, as discussed in
his theory of justice. The same is true about Khomeini’s theory of
walayat-i faqih, in which such distinction does not mean that “any
regular” jurist can rule the society! But only a “fully qualified” jurist
(mujtabid jami< al-shard>i9 that in addition to his knowledge of figh,
must have other qualifications, most important of which is enjoying

197 Alexander Knysh, “Irfan Revisited: Khomeini and the Legacy of Islamic Mystical

Philosophy,” Middle East Journal 46, no. 4 (1992), 635.
198 Mulla Sadra, Sharh Usiil al-Kafi, 11, 147, 150.
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firmly established characteristics of justice and piety among the
spiritual conditions.'”

In line with the distinction between exoteric and esoteric waldyabh,
some other factors and realms of exoteric knowledge must be met by
the ruling jurist, like the political insight and social perspicacity which
are mentioned in the constitution of the Islamic republic as part of the
requisites needed for wali-yi faqibh."’ These can be compared to some
of the qualifications the head of the Sadrian Utopia must enjoy, such
as: “He must be sharp and smart enough to understand the events and
the intentions of others ... He should be eloquent and articulate and be
able to express completely and clearly what is in his mind.”""" Being
persuasive can help him to handle the social chaos since, in the past,
the speech was the only way to communicate with both the nation and
the administrators of the kingdom, even today; public lecture is one of
the best ways for politicians to express themselves and handle different
social situations. It also can help him to overcome the enemies in the
field of psychological warfare, which is one of the requirements of
leadership, along with the ability to handle the physical wars.'"

Conclusion

From the viewpoint of Mulla Sadra, justice has two related senses —
granting the right to the rightful and putting things aright — which can
be realized in three realms of creation, the human soul, and human
society. Justice in the last two areas is derived from and justified by
justice in creation. Creational justice requires the superiority of intellect
and intellectual beings to others. The same must take place in the
human realm: moral justice entails the superiority and management of
the intellective faculty, and social justice requires the leadership of the
wise and most knowledgeable.

An accurate overview of Mulla Sadra’s discourse in justice and the
related issues brings forth three basic conditions for the ruler of the
society whose goal is to establish justice among people:

1% Hamid Algar, Constitution of the Islamic Republic of Iran (Berkeley: Mizan Press,

1980), 67.
10 Ibid.
" Mulla Sadra, al-Shawabid al-rubibiyyah, 420-1.
2 Ibid, 420.
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1. To enjoy the highest degree of intellectuality, rationality, and
knowledge, because justice requires that everything be in its
place, and in Sadrd’s view, the place of scholars as possessors
of intellectuality and knowledge is higher than all.

2. To enjoy the highest level of moral and individual justice, so that
he can establish justice among other members of society.

3. To enjoy the highest level of knowledge about religious and
Islamic teachings, because without relying on religion and
shari‘ab, the establishment of justice in the individual and
society is not possible.

Based on his Shi‘ beliefs, Sadra claims that these conditions are
primarily held by the prophets and the infallible Imams, peace be upon
them, and the next rank is occupied by the religious scholars who
inherit the intellectuality, knowledge, and justice from the Imams. As a
corollary, in the case of the absence of the Imams — such as the absence
of the Twelfth Imam - it is the divine scholars who deserve to rule
because, after the prophets and imams, the scholars have the above
qualifications. The above three characteristics are very similar to the
main qualifications needed for the leading jurist (wali-yi faqib).
According to Article 109 of the constitution of the Islamic Republic of
Iran, he must: 1. be a highly qualified jurist (fully acquainted with
Islamic teachings), 2. be just and pious, and 3. have political insight
and social perspicacity (which is usually accompanied by a taste of
rationality)."® Further studies may help to shed more light on the
correlation between Mulla Sadra’s legacy and the theory of walayat-i
faqib, especially if they focus on real contemporary instances of this
mutual relationship.
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Al-Ramahurmuzi’s Mubaddith al-fasil bayna Il-rawi wa-l-wa has
been widely accepted as the first composition in the discipline of
hadith sciences (‘ulizm al-hadith). However, little is known about the
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Introduction

Modern Islamic scholars mostly believe that al-Mubaddith al-fasil
bayna l-rawi wa-l-wa (the hadith specialist who distinguishes
between the transmitter and the attentive listener) by Abi Muhammad
al-Ramahurmuzi (d. approximately 360/975) is the first manual of
‘ulium al-hadith (hadith sciences). This supposition commenced from
Ibn Hajar’s (1992, 1:187) statement in which he asserts that the work
“is most likely the first compilation in ‘wlim al-badith. Undeniably,
there have been compilations that dealt with specific topics before, but
it was by far the most comprehensive one.” Ibn Hajar (2002, 38)
nevertheless criticizes its content for “not covering (lam yastaw<ib)”
major topics in hadith criticism. This remark implies Ibn Hajar’s
supposition that al-Ramahurmuzi’s work aimed to compile all matters
related to the discussion on hadith theories and terminologies.
Therefore, it is understandable to find modern authors in hadith
historiography formed their perception of the book on this supposition
as seen in the works of al-Siba< (2003), Aba Zahw (1984), Abu
Shuhbah (n.d.), ‘Abd Allah al-Ghumari (2008), Nar al-Din “Itr (1997),
Mahmud al-Tahhan (2010), ‘Abd al-Fattah Abt Ghuddah (2008),
Hashim Kamali (n.d.), and many others. Librande’s Contrast in the Two
Earliest Manuals of “Ulitm al-Hadlith: The Beginnings of the Genre, is
a comparative study of al-Mupaddith al-fasil and al-Hakim’s Ma ‘rifab
fi ulim al-badith, in which the author bases his study on this
assumption. He scrutinizes both compilations in their capacities as the
tirst attempt to compile the technical theories of hadith.

Without any intention to contest the above supposition, some
modern scholars have revealed other motives behind the emergence
of al-Mubaddith al-fasil. According to El-Omari (2012), al-
Ramahurmuzi authored his book due to his concern about the growing
trend among hadith transmitters who expressed no interest in
evaluating the contents of hadiths that they transmitted. Similarly,
Hatim al-‘Awni (1996) suggests that al-Ramahurmuzi’s main objective
was to respond to flaws in knowledge-seeking activities among hadith
students that affected the quality of hadith preservation. These
suppositions were undeniably supported by various statements prevail
in many parts of al-Mubaddith al-fasil. Nevertheless, it constitutes an
incomplete picture. The primary and crucial agenda behind this
remarkable work remains unexamined.
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This study aims to improve our understanding of hadith
historiography. It argues that al-Mubaddith al-fasil is more than just
an explanatory manual that elucidates fundamental theories in the
sciences of hadith. This monumental work, in fact, carries reformative
ideas by which al-Ramahurmuzi attempted to change the state of
traditionist scholarship after decades of decadence. Traditionalism’s
triumph over rationalism that followed the abolishment of mibpnab
khalq al-Qur’an (the trial on the createdness of the Qur’an) raised
acute sensitivity to rationalism among traditionist scholars which
eventually affected how they preserved the tradition. Most proponents
of tradition were too occupied with collecting trivial aspects of hadith
and transmission, such as peculiar and elevated isndds, thus they
unable to give reasonable efforts to examine its contents. The anti-
rationalism attitude was also the fundamental factor behind the
hostility shown by traditionalists against the people of reason (ah! al-
ra’y) which mainly consists of the theologians (mutakallimiin) and
some of the jurists (fuqaha’). Al-Mubaddith al-fasil, this study will
argue, is the reflection of al-Rimahurmuzi’s critical appraisal of the
traditionist group as well as his remarkable effort to initiate an internal
reform through reviving the methodology of past hadith critics in
hadith preservation, which combined aspects of both riwayah and
dirayab.

To prove this, the study of this paper will be divided into three parts.
The first part will describe the general state of Islamic religious
knowledge after the abolishment of mibnab khalg al-Qur>an during
al-Mutawakkil’'s administration. Special attention will be given to
explicating the traditionalists’ take on religious issues following their
triumph over the rationalists and the formation of the Hanbali school
in Baghdad. The second part of this paper will shed light on al-
Ramahurmuzi’s intellectual life, offering some insights regarding his
education and contribution to hadith sciences. This part will also
examine the authorities and incidents that partly formed al-
Ramahurmuzi’s conception of hadiths and traditionists, as well as his
position in traditionalist-rationalist polemics. Finally, the third part of
this paper will scrutinize al-Ramahurmuzi’s most substantial ideas as
contained in al-Mubaddith al-fasil. An attempt will be made to
uncover the correlation between his thoughts and their socio-religious
context.

Before delving deeper into the main discussion, a few terms used
in this paper need to be clarified. The term traditionist refers to a
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mubaddith, a person who studies and transmits tradition regardless of
his theological inclination (Melchert 2001). It is different from the term
“traditionalist”, which means a group of scholars who prefer textual
sources in theology and legal discourse; hence, it includes jurisconsults
who belong to the traditionalist movement and oppose rationalism
(Makdisi 1979). This paper also emphasizes the distinctive meaning of
the terms “rationalism” and “rationality.” “Rationalism” is the tendency
to consider reason the principal device or one of the principal devices
to reach the truth in religion, whereas “rationality” involves treating any
issue by using reason without prioritizing reason (Abrahamov 1998).

I. The State of Hadith Scholarship in the Post-Mibnab Era

Classical Islamic scholars are basically divided into two main
categories, namely, traditionalists and rationalists. This categorization
is not a mere modern projection to describe the past but is realized and
mentioned by classical historiographers (Makdisi, 1979; Melchert,
2001). Each of the camps applied distinctive approaches in theology
and law. Traditionalists focused on the preservation of tradition and
preferred to base their discussions of law and theology on textual
sources (nusiig). They did not turn to speculative reasoning (giyas)
unless no hadith or athar was found on the matter (al-Sharastani,
2005). Some traditionalists even rejected all forms of rationality. On the
other hand, rationalists, as reflected by both theologians
(mutakallimiin) and jurists (fugaha’), used reason extensively in
exerting legal tenets from religious texts. Despite using tradition as one
of their significant sources, the conclusive results of giyds were
commonly preferred over traditions in cases in which there was a clash
of evidence (Abrahamov 1998).

Throughout Islamic history, the traditionalist and rationalist groups
were involved in a series of polemics as they strived to acquire strategic
positions to define the ideal religious path for Muslim society. The
polemics culminated in an event called the mibnab (inquisition), in
which the Abbasid administration under Caliph al-Ma‘mtn (d.
218/833) sided with rationalists and imposed severe punishments
against anyone who rejected the idea of the createdness of the Qur’an
(khalgq al-Qur’an). The real motive behind this controversial policy
remains debatable (see, for example, Madelung 1985, Ibrahim 1994,
and Arnel 1998). Nevertheless, multiple sources reveal that the mibnab
has claimed severe casualties in the traditionalists’ camp as hundreds
of them were imprisoned, barred from intellectual activities, and even
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annihilated. In this period of hardship, the mubaddith of Baghdad,
Ahmad ibn Hanbal (d. 241/855), showed a heroic stance. Despite
torture and imprisonment, he defied all efforts to make him accept that
the Quran was a creation. Instead, he firmly held to the creed of the
Salaf (past predecessor) that al-Qur’an is the word of God (kalam
Allah); hence, it is uncreated (see Hoover 2016).

The abolition of the mibnahb by Caliph al-Mutawakkil (d. 247/861)
indirectly ended rationalist domination. It also became a significant
turning point for the traditionalists from the oppressed position to the
highest authority in Islamic belief and jurisprudence. Perceived as the
hero of the mibnabh, Ahmad ibn Hanbal became the center of
reference. His popularity laid the foundation for the birth of Hanbalism
as the only theological-juristic school in Islam (Makdisi 1979, Hoover
2016). As George Makdisi (1979) notes, the Hanbali school came into
existence not due to a legal stance taken by its leader but rather as a
result of a traditionalist theological stance against Mu‘tazilite
rationalism. In this school, people of tradition (ah! al-hadith) found
the ultimate expression of their aspiration. As a result, the Hanbalites
during the 4"/10" century emerged as the most influential group
among the traditionalists and expanded their messages in broad-based
classes dedicated to hadith transmission (Holtzman 2015). According
to Adam Mez (1937: 205), Hanbalites at that time were considered “the
representatives of the Old Sunnah” and were not regarded as jurists
until much later.

The triumph over the rationalists primarily increased the
dependence on the isndad tradition among the people of tradition. It
eventually escalated the number of traditionists who were occupied by
collecting odd and peculiar isnads but had low mastery in
comprehending its content. Because of this condition, the Baghdad
scholar Abi Muhammad Ibn Qutaybah (d. 276/889) criticized this
attitude in his Ta’wil Mukbtalif al-Hadith. Despite his defense for
traditionists against theologian’s abusive remarks, he (1995, 78) had to
admit that some traditionists indeed “had refused to master what they
have collected, declined from comprehending what they have
compiled, and excessively fond of collecting hadiths from unnecessary
multiple sources.” Ibn Qutaybah then stressed that the conduct is
inappropriate for “someone who honestly seeks the pleasure of God
by his knowledge.”

As a result of the mibnab, traditionists expressed a hostile attitude
toward anything associated with rationalism, especially the speculative
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theology (%lm al-kalam). Tt generated at least two significant
phenomena. First, it brought the traditionists closer to the literal
approach in dealing with religious texts, which eventually made their
theological and legal exposition considerably shallow. It was evident
in, for example, their approach to sifar traditions (hadiths with
anthropomorphic content) that have a certain degree of similarity to
anthropomorphism  (mushabbibab). Therefore, many of their
opponents often referred to them with the term Hashwiyyah. Second,
it affected the traditionists’ opinion in the transmission grading system
Cal-jarb wa-l-ta‘dil). Abt Ghuddah (1391 H) notes that some post-
mibnab traditionists manipulated issues of Qur’anic status to suppress
their adversaries and ruin their reputations. A significant number of
scholars, including traditionists, jurists, and sunni mutakallimiin, fell
victim to this scheme (Hurvitz 1994).

In turn, the anti-rationality attitude widened the gap between the
traditionists and the jurists (fugaha’). The two parties had been
involved in a series of polemics over the concept and the authority of
Sunna long before the institution of the mibnahb. The jurists often
seemed to abandon the legal content of a hadith when it contradicted
another source of jurisprudence (Brown 1996). Discussing the
condition of hadith studies during his time, Abt Hatim Ibn Hibban
(2000, 1:19) notes the polarization of Islamic intellectuals into two
main camps. The first was the seekers of hadith (falabat al-akbbar)
who embarked on a journey to various countries for hadith collection
but were unwilling to memorize (hifz) and understand its content.
Some of them even had inadequate expertise in distinguishing sound
and unsound traditions. The second group was the students of law
(mutafaqqib) whose main concern was legal opinions and debates (al-
ara’ wa-l-jadal) and had minimal interest in Sunnah studies and hadith
criticism.

In this context, and in addition to reemerging challenges from the
revival of kalam movements during the Buwayhids’ reign, a group of
traditionalists attempted to make a difference. They established an
intellectual movement that sought to restore the traditionist state of
scholarship after decades of deterioration. One of the most outstanding
characteristics of the group was their favorable reception of rationality.
Despite the strong rejection they expressed toward speculative
theology, the group actively promoted nazar (reasoning) as an
indispensable device that all traditionists should employ. The term
nazar (reason), according to them, meant “text-critical study,”
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“forensic examination,” and “reflective reasoning” (see Gunther 2008).
In other words, the group censured rationalism but supported
rationality.

On this basis, the reformist group addressed significant issues faced
by traditionalists in the 4"/10" century. Regarding the traditionists’
alleged poor mastery in hadith content, they developed special
literature on various topics including doubtful readings (tashifat) due
to the increasing number of prominent traditionists who misread
isnads and matns in their lectures. Abt Sulayman al-Khattabi (d.
388/998), Abu I-Hasan al-Daraqutni (d. 385/995), and Abu 1-Hasan al-
‘Askari (d. 382/993) were among those who contributed significantly
to developing the subject. On the appropriate interpretation of the
ambiguous sifdat traditions, Abl 1-Hasan al-Tabari (d. approximately
380/990) published his “al-Abadith al-mushkilah al-waridab [t [-sifat
(Problematic hadiths on divine attributes), followed by Abt Bakar Ibn
Farak (d. 406/1015) with his Mushkil al-badith wa baydanub
(Problematic hadiths and their explanation). To narrow the gap
between the traditionist and the jurist, AbG Sulayman al-Khattabi
composed Ma‘alim al-sunan, a commentary on Abt Dawuad’s
compendium, based on a specific intention to “attract the jurists to
study hadith, and the traditionists to study law” (al-Khattabi 1932, 1:5).

Like other reform movements in history, the idea of internal reform
divided the scholars of tradition into two camps. The first accepted and
supported the ideas and developed sophisticated literature to promote
a wasati (middle) stance on tradition and reason. This stance prevails,
for instance, in al-Bayhaq’s extensive discussions on sifat traditions in
Kitab l-asma’ wa-l-sifat (The book of divine names and attributes), in
which he adopts a hermeneutic interpretation (see Noor 2018). He
frequently cites the opinions of a particular group of scholars he refers
to as abl al-nazar min ashabina (the people of reason in our
fraternity). The second camp, represented by the Hanbalites and ultra
traditionists, considered the movement a deviation from the way of
past pious generations (al-salaf al-salib) and viewed it negatively as a
continuation of Mu‘tazilite rationalism. Referring to the first camp as
Kullabis or Ash¢arites, they used all possible measures to contain the
spread of its influence. One of the best examples of this attitude can be
seen in Abu Ya‘'la al-Farrd’s Ibtal al-ta’wilat li-akbbar al-sifat
(Negating the interpretation of sifat traditions), which was authored to
criticize Ibn Furak’s hermeneutical approach to sifat traditions. He
stated that “it is not permissible to reject these hadiths like what had
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been done by a group of Mu“azilites, nor interpret them like the
Ashcarites. It is compulsory to understand such hadiths based on their
apparent meanings (hamluba ‘ala zahiriha), and (to establish it as)
God’s divine attributes which unlike human attributes” (1410 H, 43).

II. Aba Muhammad al-Ramahurmuzi: The Polymath-
Traditionist

It is not an easy task to establish a comprehensive biography of al-
Ramahurmuzi due to limited sources. We are confident, however, that
his name was al-Hasan ibn ‘Abd al-Rahman ibn Khallad. His kunyah
was Abt Muhammad. Ramahurmuzi was his nisbab, which associates
him with his hometown, Ram-hurmuz, a small village in Khtzistan
province (located in today’s Iran). It is said that Ramhurmuz was the
birthplace of Salman al-Farisi, one of the reputable companions of the
Prophet PBUH (al-Sam‘ani 1988). In classical geography, Ram-hurmuz
was located in the vast region of Persia (Faris) with Shiraz as its capital
city, known for its fertile land and agricultural products such as dates,
coconuts, and oranges (al-Hamawi 1995). Regarding socio-religious
aspects, al-Hamawi asserts that Mu‘tazilism was a dominant school
among Khuzistan’s Islamic society. Due to minimal data on the life of
al-Ramahurmuzi, some confusion has arisen in identifying his
theological inclination. He was mistakenly identified with Abu
Muhammad al-Khalladi, a Mu‘tazilite scholar and disciple of Aba “Ali
al-Jubba’1 (d. 303/915). Librande (1976, 2009), however, clarifies that
the two figures were different persons.

Available sources do not provide specific dates to determine al-
Ramahurmuzi’s years of birth and death. Based on al-Sam‘nT’s
information, which places al-Ramahurmuzi’s first riblah (travel for
hadith seeking) in 290/903, <Ajjaj al-Khatib (1983) speculates that he
was born in 265/877. A student of hadith, according to al-Khatib,
usually would not conduct a journey for hadith seeking before the age
of puberty. Referring to the same information, however, Librande
(1976) suggests that al-Ramahurmuzi might have conducted his travel
before puberty. Therefore, he estimates al-Rimahurmuzi‘s birth year to
be sometime between 270/883 and 280/893. Regarding his year of
death, al-Dhahabi (1998) suggests that al-Ramahurmuzi still alive until
approximately 350/961. Others, however, agree that he died by the
year 360/970 (see al-Sam‘ani 1988; al-Hamawi 1993).

Al-Ramahurmuzi's education started in his early years under the
supervision of his father. Unfortunately, no biographical data about his
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father seem available in biographical sources (Librande 1976).
Nevertheless, according to Muhib al-Din Aba Zayd (2016), his father
was one of al-Tabarant’s shuyitkh (hadith teachers). This notion,
however, lacks supportive evidence. For instance, there is no specific
entry for ‘Abd al-Rahman ibn Khallad in al-Manstri’s extensive work
Irshad al-qast wa I-dani ila tardajum Shuyitkh al-Tabarani in which
he listed out all of al-Tabarani’s teachers. The list, however, mentions
‘Abd al-Rahman ibn Khallad al-Raqqi, but he seems to be a different
person. Interestingly, ‘Abd al-Rahman ibn Khallad al-Ramahurmuzi,
the father of Abt Muhammad, is frequently mentioned in al-Mizzi’s
Tahdbib al-kamdl fi asma’ al-rijal. His name is included in the list of
students who transmitted hadith from Abt Hatim al-Sijistani, Zayd ibn
Akhzam, Abtu Dawud al-Sijistani, the author of Sunan Abi Dawid,
Yahya ibn Hakim al-Muqawwami, and others. It gives us the
confidence to conclude that he was a prominent scholar of his time.
For this reason, his son transmitted at least 48 traditions on his authority
in al-Mubaddith al-fasil (Librande 1976).

Al-Ramahurmuzi spent considerable time in Persia's cities,
especially Shiraz, to study under the tutelage of their respective
authorities. His pursuit of knowledge also brought him to other leading
centers such as Mecca, Egypt, Ktfah (now in Iraq), Kazerun and Sabur
(both now in present-day Iran), and Balkh (now in Afghanistan). These
cities were mentioned in al-Mubaddith al-fasil when he conveyed
certain traditions. However, it is notable that al-Ramahurmuzi relied
heavily on Iraqi scholars. He transmitted most of the traditions
mentioned in the book via prominent musnids who lived in Baghdad,
Kafah, and Basrah. Among them were Abu 1-Qasim al-Baghawi (d.
317/929), Yahya ibn Muhammad ibn $a‘id (d. 318/930), al-Hadfiz Abt
Bakar ibn Abi Dawuad (d. 316/928), al-Hdfiz Muhammad ibn ‘Abd
Allah al-Hadrami, also known as Mutayyan (d. 297/909), Muhammad
ibn ‘Uthman ibn Abi Shaybah (d. 297/909), and Abt Khalifah al-Jumahi
(d. 305/917). He visited ‘Askar Mukram, a small city near Basrah, to
attend a hadith lecture conducted by al-Musnid ‘Abd Allah ibn Ahmad
ibn Masa al-Ahwazi, who was famously known as ‘Abdan (d. end of
306/918). In ‘Abdan’s lecture hall, he saw Abu 1-‘Abbas Ibn Surayj (d.
306/918), the most outstanding jurist and defender of the Shafii school
of his time.

Clearly, al-Ramahurmuzi did not leave for Iraq to study hadith per
se. Instead, he came to the region to learn other disciplines such as law,
jurisprudence and theology. He studied law and jurisprudence under
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the tutelage of Abt Yahya Zakariyya ibn Yahya al-Saji (d. 307/919), a
prominent mubaddith and mufii of Basrah. Al-Dhahabi (1988) says
that al-Saji was the primary reference for Abu [-Hasan al-Ash‘ari (d.
324/935), the founder of Ash‘arism, in his exposition of the theological
creed of the Salaf. Among other things al-Ramahurmuzi received from
al-Saji was the famous al-Risalab of al-Shafii, which is often
considered the first composition in usil al-figh. A few paragraphs of
the book were cited and wisely utilized in al-Mubaddith al-fasil. In the
same city, al-Rimahurmuzi also attended lectures of Abu ‘Abd Allah
Zubayr ibn Ahmad al-Zubayri (d. 320/932), a prolific author and one
of the respected Shafii scholars. Taqgi al-Din al-Subki (1413 H, 3:295)
praised him as an “imdam who preserved the madbabb, good in
literature and expert in genealogy.” Al-Ramahurmuzi diligently
recorded al-ZubayrT’s opinions on hadith technicalities, one of which
was his opinion on the minimum age for a student of hadith to begin
his study. He says, “It is recommended to begin hadith collection at the
age of 20 since it is the mature period of human intelligence” (al-
Ramahurmuzi 2016, 168).

In addition to Islamic law and theology, Arabic historiography and
linguistics seemed to be at the top of al-Ramahurmuzi’s list of interests.
During his residency in Baghdad, he attended lectures conducted by
several renowned linguists, such as Ibrahim ibn Muhammad ibn
‘Arafah al-Azdi, popularly known as Naftawayhb (d. 323/935), Ibrahim
ibn Humayd (or Muhammad) ibn al-<Ala> al-Kalabizi (d. 316/928), and
Ibrahim ibn al-Sari al-Zajjaj (d. 311/923). He also studied Arabic history
and literature under numerous scholars of Baghdad, including the
famous historian (akbbdari) Abu Bakar Muhammad ibn Khalaf ibn al-
Marzuban (d. 309/921). The influence of these scholars prevails in
various parts of al-Ramahurmuzi’s discussions in both of his existing
works, namely al-Mubaddith al-fasil and Amthal al-Nabi.

In 345-6/956-7, al-Ramahurmuzi returned to his hometown as a
polymath-traditionist. His versatility helped him obtain a place in the
Persian intellectual milieu, where “a clerk was more honored than the
theologian” (Mez 1937, 171). He reportedly corresponded with two
Buwayhid viziers who were literary experts, namely, Aba Muhammad
al-Muhallabi (d. 352/963) and Ibn al-‘Amid (d. 366 /977). He
composed a beautiful poem to praise Buwayhid Sultan ‘Adud al-
Dawlah (d. 372/983). All of these efforts eventually earned him his
position in the Buwayhid administration. He was appointed a gdadi
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(judge) in the Khuz district for a while. Nevertheless, there is no clear
information on who appointed him and how long he held the position.

Al-Ramahurmuzi’s intellectual legacy is mainly reflected in his
works and students. He penned at least 15 works in which he exhibited
good mastery of various Islamic disciplines, including Quranic
interpretation, linguistics, and hadith sciences (al-Khatib 1983).
However, al-Dhahabi (1998) notes that only two of these works
survived, namely Amtbal al-Nabi and al-Mubaddith al-fasil. The first
book was preserved by his Baghdadi student Abt 1-Qasim ‘Abd Allah
ibn Ahmad (d. 390/999). The latter was sustained by Aba ‘Abd Allah
Ahmad ibn Ishiaq ibn Kharban al-Nahawandi (d. approximately
410/1019) and Abu I-Hasan al-Daraqutni who received the book
directly from its author (al-Sakhawi 2003). Many Islamic scholars have
been associated with al-Ramahurmuzi as his students. Among them
were the Mubaddith Abu 1-Husayn of Sayda in Sham Province (d.
402/1011), al-Hdfiz al-Hasan ibn Ahmad Ibn al-Layth of Shiraz (d.
405/1014), and al-Hdafiz Abt Bakar Ahmad ibn Musa ibn Mardawayh
of Isfahan (d. 410/1019). These scholars, except the pure traditionists
Ibn Mardawayh and Abu al-Husayn of Sayda, were famous for their
affiliation with the Shafi school. It gives us a good reason to place al-
Ramahurmuzi in the circle of Shafii scholars, although there is no entry
displaying his name appears in any of the available biographical
dictionaries on Shafi‘i scholars.

III. Al-Ramahurmuzi’s Reformation: Reading of al-
Mubaddith al-fasil

There is no contention among scholars about al-Ramahurmuzi’s
authorship of al-Mubaddith al-fasil bayna [-raw? wa-l-wa <. In fact, he
and the book were almost inseparable. In his biographical exposition
on al-Rimahurmuzi, al-Dhahabi (1986, 16:73) introduces him as “al-
imam, an excellent hadith expert (al-hbafiz al-bari9, the traditionist of
Persia (mubaddith al-‘Ajam), Abi Muhammad al-Hasan ibn ‘Abd al-
Rahman ibn Khallad al-Farisi al-Ramahurmuzi, the judge, and the
author of al-Mubaddith al-fasil bayna [-rawi wa-l-wa<s.” His
authorship can also be traced back through isndds (chains of
transmission) preserved in various thabt compilations. Ibn Khayr al-
Ishbili (1998), for instance, states that he attained the authority to
transmit al-Mubaddith al-fasil from two masters: Abt l-Hakam ibn
Ghashliyan and Abt Tahir al-Silafi. The two had received their
authority from Abu I-Hasan ‘Ali ibn Ahmad al-Fali, who received it
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from Ahmad ibn Ishaq al-Nahawandi on the authority of Abu
Muhammad al-Ramahurmuzi. Several centuries later, Ibn Hajar al-
‘Asgalani (1992) reveals that he has the authority in transmitting al-
Muhaddith al-fasil through a chain of transmission that linked him to
al-Silafi.

Al-Mubaddith al-fasil, according to al-Dhahabi (1986; 1998),
exhibits al-Ramahurmuzi’s profound mastery in hadith studies. This
work earned him a respectable position in hadith historiography as the
architect of ‘ulizm I-hadith (al-Salihi 2009; Abu Shuhba, n.d.). Since its
publication, the work has influenced subsequent works in the field. Its
contents were frequently cited by later authors of Mustalab
compositions such as al-Khatib al-Baghdadi, al-Qadi ‘Iyad and Ibn al-
Salah (Abt Zayd 2016). In the twentieth century, al-Mubaddith al-fasil
was published for the first time by “Ajaj al-Khatib in 1971 based on four
different manuscripts. He equipped the book with a lengthy
introduction that analyzed al-Ramahurmuzi’s intellectual life and
examined the book's overall content. The publication became the only
printed edition of al-Mubaddith al-Fasil until Muhib al-Din Abt Zayd
published the new edition of al-Mubaddith al-Fasilin 2016. The latter
was printed based on six manuscripts and offered corrections of
mistakes and errors found in al-Khatib’s edition.

The content of al-Mubaddith al-fasil consists of 95 headings that
carry various specific titles. Some of these begin with the term bab
(plural: abwab), which means chapter. In the preface section, al-
Ramahurmuzi elucidates the social background that led to the
composition of the book. He begins by mentioning a group of people
who despised hadith and ridiculed the people of tradition. After
praising hadith and traditionists, he mentions (2016, 132) an incident
in which “one of the leading scholars (shuyiikh al-<ilm), who has
reached a high position due to his intellectual mastery and virtue,” feels
disappointed about the insufficient attention he has received from the
people of hadith in Baghdad. They prefer to attend the lectures of a
traditionist whose mastery of Islamic knowledge is far inferior. He then
implicitly mocks the traditionists in some of his works. Al-
Ramahurmuzi sees this attitude as totally inappropriate. He criticizes
the scholar for abusing traditionists despite most of his Islamic
knowledge originating from them. He then suggests respecting the
jurists (fugaba’) without belittling the transmitters (ruwat). He also
encourages students of hadith to study law the same way he
encourages students of law to study hadith.
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Al-Ramahurmuzi’s preface indicates two distinctive groups of
people based on their reception to hadith. Although he does not
specify the identity of the people who despised hadith and its scholars,
he mentions a set of characteristics by which we can safely assume that
he is referring to the rationalist group, which consists of theologians
(mutakallimiin) and some of the jurists (fugaha?). This group was
known at that time for their negative perception of the traditionists.
However, it is difficult to identify the scholar he mentions in the
Baghdad incident. Through his illustration, however, he most likely
belonged to the jurist camp. As a traditionist, al-Raimahurmuzi would
hardly call a theologian “one of the leading scholars,” and if he did, his
suggestion to respect both jurists (fuqgaha’) and traditionists (ruwdar)
would carry no meaning. Therefore it can be concluded that the
incident corresponded to the climate of enmity and competition
between jurists and traditionists that dominated the post-mibnab era.

Al-Ramahurmuzi then addresses the students of hadith and advises
them to continue holding onto hadith, to evaluate its contents, and to
practice the highest standard of conduct in hadith preservation. He also
demands that they avoid all negative attitudes that could be used
against them. These are al-Ramahurmuzi’s main ideas that he develops
and elucidates in the entire discussion of his book. As clearly reflected
in the title, namely al-Mubaddith al-fasil bayna l-rawi wa l-wa“i (the
hadith specialist who distinguishes between the transmitter and the
attentive listener), al-Ramahurmuzi explicitly classifies traditionists
into two distinctive groups, the transmitter (rdwi/ndqil) and the
scholar (wa%). He notes (2016, 143) that the classification was
mentioned in a prophetic tradition that states, “Sometimes a person
who carries (hamil) legal knowledge is in fact not a legal expert
(faqib). Sometimes a person conveys knowledge (figh) to someone
more intelligent.” He makes it clear that the hadith is not meant to favor
one group over another. Instead, he emphasizes that “the compliment
given to one of the two groups is actually praise for the other.”

Al-Ramahurmuzi’s classification reminds us of Ibn Farak’s
statement in the opening of his Muskhil al-badith wa bayanub. He
classifies the people of tradition (ashab al-hadith) into two equally
important groups: first, the people of transmission (ah! al-naql wa-I-
riwayah), whose focus is mainly to transmit hadiths, to preserve its
chains of transmission and to scrutinize its authenticity; second, a
group that focuses its efforts on mastering various methodologies of
reasoning (nazarwa-qiyas) and exerting argumentative aspects of the
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hadiths. Ibn Farak then metaphorically illustrates the task of the first
group in defending prophetic traditions as “the treasurers (kbazanah)”
and the latter as “the guards (batarigah).” In cases of disagreement
between the two groups on any theological issues, Ibn Farak (2005)
suggests preferring the opinion held by the people of nazar due to
their specialty in the field of speculative theology.

It seems that al-Ramahurmuzi holds a particular view of those
whom he called as transmitters. Despite their dedication to isndd and
badith compilation, the group generally had no significant expertise in
technical aspects and content analysis. In fact, many of them had low
mastery of Arabic grammar (i7ab) due to their negative perception of
this branch of knowledge and its scholars. As a result, changes and
misreading of texts (tashif wa labn) often occurred in hadiths they
transmitted. Regarding this condition, al-Ramahurmuzi recalls an event
he witnessed in one of the lecture sessions he attended in Iraq. ‘Abdan,
the Basran hadith master, recited a hadith in which a grammatical error
ensued. The Shafi jurist Ibn Surayj, who happened to be present at
the session, notified him of the error. However, ‘Abdan boldly refused
the correction and insisted on his version. Based on this incident, al-
Ramahurmuzi (2016, 544) suggests the need to “disregard the formal
wordings of this kind of group as well as their negative perception
towards Arabic grammar and its scholars.”

Al-Ramahurmuzi’s concern about the transmitter group does not
prevail only in al-Mubaddith al-fasil. A similar notion also appears in
his second surviving book, Amthal al-Nabi. Upon commenting on a
hadith that mentions a particular people who will be forbidden from
reaching the Prophet’s cistern (bawd) in the Hereafter, al-
Ramahurmuzi criticizes the Baghdadi traditionist Masa ibn Haran al-
Bazzar, who refuses to recite the hadith due to his conception that it
speaks ill against the Prophet’s companions. This stance, according to
al-Ramahurmuzi (1983, 53), reflects “the opinion (madhbab) of a
person who has no relation to hadith except its transmission
(riwayah).” He then clarifies that the hadith does not concern the
Prophet’s companions. Instead, it talks about the apostates (abl al-
riddab) who transgressed the obligation of zakdah soon after the
Prophet passed away.

It seems that the composition of al-Mubaddith al-fasil is based on
such a notion of the transmitter group who, at the time, formed the
lion’s share of the Islamic scholarly community. All discussions
contained in the book aim to elevate them, as well as other students of
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hadith, to the highest level of mastery in hadith. Therefore, the book’s
content focuses its discussion on materials that encourage students of
hadith to practice a set of ethics and accuracy in hadith learning and
teaching. Unlike al-Hakim in his <w/am al-badith, al-Ramahurmuzi’s
book does not direct its focus to discussions of isndd and main
theories and technicalities. Instead, the work might aptly be called a
“behavioral manual” in the sense that it studies the behavior befitting
the mubaddith in preserving hadith reports (Librande 1976).

To do so, al-Ramahurmuzi introduces a concept that divides hadith
preservation activities into two major aspects, namely, riwdyabh and
dirayah. Riwayab associates all materials of hadith with the
transmission. It involves the question of memory, written means, styles
of procumbents, and types of collections, all touching on how to pass
on the report (Librande 1976). On the other hand, dirdyah is the critical
study of hadiths that involves studies of isndd and matn technicalities.
It includes the understanding of hadith wordings and legal contents,
the categorization of sound and unsound hadiths, and the
identification of the correct pronunciation of transmitters’ names and
kunyabs, which are commonly mistaken. In short, the riwayab is the
ability to transmit accurately, and the dirdyab is the ability to assess a
report critically (Librande 1973). Al-Ramahurmuzi’s strong emphasis
on the importance of dirayabh is the focal point of the entire content of
al-Mubaddith al-fasil. He dedicates two lengthy chapters to exposing
the merit of someone who combines both riwayah and dirayab.
Quoting Abi ‘Asim al-Nabil, he asserts (2016, 252) that “an authority in
hadith without dirayab is poor authority.”

Al-Ramahurmuzi’s emphasis on dirayah echoes the position held
by the reformists who advocated rationality as a vital device in
preserving tradition. It also indirectly demonstrates his effort to
eliminate the gap that separated the traditionists from the jurists for
decades. In doing so, he fairly positions himself as an arbitrator by
which he neutralizes abusive remarks from both camps. For instance,
he states that the traditionists’ poor mastery in legal rulings and the
jurists’ low proficiency in hadith sciences are equally embarrassing. He
illustrates the following (2016, p.311):

Nothing is uglier than one of our teachers, who has seen a
prominent scholar for years, but wrote in his handwriting, “Wak?’
on the authority of Shaqiq (it should be: Sufyan) on the authority of
al-A‘mash” for more than 20 hadiths. All of which he put a fatha on
the qaf (of the word Shaqiq) with confidence. He failed to
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differentiate between Sufyan and Shaqiq as well as their different
live periods. He also did not know the time gap between Waki‘and
senior tabi‘in and mukbadrams. Nevertheless, when he speaks, he
points with his finger. When he issues a legal ruling for specific
incidents, he closes his eyes in arrogance. This attitude is as bad as
the confusion of Abt Khaythamah and his fellow traditionists when
asked if it was permissible for a menstrual woman to wash a
deceased body. Moreover, if the story of Abt Masa was true, that
he was asked about a rat carcass that fell into a well and to which
he replied that the well is innocent, it is far uglier than this.

The tendency to eliminate the gap can also be seen in al-
Ramahurmuzi’s extensive discussions on various theoretical concepts
of hadith sciences. In every discussion regarding hadith technicalities,
he noticeably seeks to include the opinions of the jurists (al-fugaha’),
whom he often calls ahl al-nazar. For instance, when he discusses the
topic of elevation and demotion (al-ta‘ali wa-l-tanazzul) in isnad,
after establishing disagreements among traditionists over which is
preferable, he proceeds (2016, 204) to state that the topic was also
strongly disputed among the people of nazar. In some discussions, he
often uses a combination of the traditionists’ and jurists' analyses in
elaborating principal theories in hadith technical issues. On one
occasion, Al- Ramahurmuzi (2016, 355) says, “The correct opinion to
me, based on both tradition and reason (min tariq al-athar wa-I-
nazar), regarding the appropriate age at which a transmitter (ndgil)
should convey his authority is when he reaches the age of 50.” This
aspect distinguishes him from previous hadith scholars who wrote on
certain aspects of hadith sciences. They seldom include jurists’
opinions on issues regarding hadith technicalities. In fact, Muslim ibn
al-Hajaj in his al-Tamyiz (1431 H, 196) clearly states, “Hadith
technicality (sina‘at al-bhadith) and mastery in criteria regarding
soundness and unsoundness of hadiths solely belong to scholars of
hadith.”

Regrettably, al-Ramahurmuzr’s inclination to include the jurists’
framework in discussions on hadith technicalities caused confusion in
recognizing the methodology of early hadith scholars in grading
reporters. It can be seen in his disagreement with Shu‘bah ibn Hajjaj’s
negative remarks on al-Hasan ibn ‘Umarah. Shu‘bah accused Hasan of
lying because he conveyed hadiths from al-Hakam bin ‘Utaybah
whose legal opinion contradicted their content. Al-Ramahurmuzi
(2016, 327) criticizes Shu‘bah’s opinion, stating that “a mufti does not
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have to issue a legal ruling in parallel to hadith he acquired, nor has he
to transmit the hadith that supports his ruling.” His notion, however, is
incompatible with the rule of hadith criticism applied by early critics.
In his Sharb <ilal al-Tirmidhbi, Ibn Rajab (2001, 2:276) asserts that
Ahmad bin Hanbal and most of the hadith experts (akthar al-huffdaz)
used to refute many hadiths when they learned that their content in
conflict with the transmitter’s legal opinion. According to ‘Amr Mun‘im
Salim (n.d., 42), it is because the discrepancy indicates hidden defects
in the hadith in question. Admittedly, the principle has become less
popular among recent scholars, who mostly hold the principle that
says: al-‘ibrab ma rawa la ma ra’a (what matters is what the
transmitter has narrated, not what he subjectively thinks) (Durays 1428
H, 38). I suggest that al-Ramahurmuzi’s stand, as well as his influence
on later compositions in Mustalab literature, has to do with this
significant shift in hadith criticism. However, further studies are
needed to prove this hypothesis.

As part of his emphasis on dirayah, al-Ramahurmuzi (2016, 313)
urges anyone who is a mere transmitter (al-raw? al-mujarrad) to avoid
involving himself in topics beyond his expertise. The suggestion is
clearly related to the typical post-mihnab traditionists who
participated in theological discourses out of enthusiasm. Their poor
mastery in abstract and speculative discussions subsequently caused
more harm than good. Al-Ramahurmuzi’s concern has a firm basis. He
recalls an incident in which the traditionist-Hanbalite Harb ibn Isma<il
al-Sirjani (d. 280/893) published a book entitled al-Sunnab wa-I-
Jama‘ab, wherein he condemns the theologians and their opinions on
various theological issues. The book then was refuted by a Mu‘tazilite
scholar who did not only destroy al-Sirjani’s arguments but also
censure the entire traditionists. In this case, al-Ramahurmuzi blamed
al-Sirjant’s negligence and arrogance as much as he criticized the
Mu‘tazilite scholar for making false accusations. He indicates that if al-
Sirjani had combined his expertise in riwdayah with comprehension, he
would likely have done better (see also el-Omari 2012).

Al-Ramahurmuzi’s notion of al-Sirjant’s incident clearly resonates
with the reformists’ take on the traditionists’ approach to current
theological issues. As mentioned earlier, many traditionists have
developed a radical anti-rationality attitude in dealing with theological
issues, especially regarding the meaning of sifat traditions, which
eventually brought them closer to the stance of the Mushabbibah
(heretic sect that likens God with creature). Because of this, Abu I-



312 Umar Mubammad Noor

Hasan al-Tabari (2015, 56) criticizes their approach and stresses that
“the Mushabbibah is different from the people of hadith (abl al-
hadith) for their belief is not like theirs, and their school (madbhab) is
different from theirs.” Long before al-Rimahurmuzi and al-Tabari, Ibn
Qutaybah al-Dinawari (d. 276/889) explicitly criticized how
traditionists elaborate theological issues. Commenting on polemic over
the createdness of Qur’anic utterance (al-Lafz bi-I-Qur’an) and the
tension within traditionist group that follows, Ibn Qutaybah notes
(1985, 37) that the incident arose due to the nature of the topic that
beyond the traditionists’ comprehension. They did not have “the
analytical device (dlat al-tamyiz), the precision of the reflective
scholars (fabs al-nazzarin), and the knowledge of the linguists ( ilm
abl al-lughah).” A similar notion resurfaces several decades later in al-
Bayhagi’s comment on Ibn Khuzaymah, a leading hadith scholar in
Nishapur, who states that a person’s sound (sawt al-musawwit) is
uncreated just like the Quran. Al-Bayhaqi (2002, 2:400) finds the
statement “absurd ( 4barab radi’ab)” then alludes to Ibn Khuzaymah'’s
incompetency in theological discussions. He cites Ibn Abi Hatim al-
Razi who have said, “What is the relation between Abu Bakr (Ibn
Khuzaymah) and theology? It is better for us and him to keep silent on
topics that we have not mastered.”

Conclusion

This study reveals that Mubaddith al-fasil is more than the first
works in ‘ulitm I-badith. It is undoubtedly one of the best articulations
of the urgency of reform within the traditionist group to make them
compatible with new challenges in a changing context. Through his
work, al-Ramahurmuzi attempted to revive the ethic and methodology
of past hadith scholars, which seemed to be fading away in the post-
mibnab era. His agenda reemerged decades later in the works of
several hadith scholars. It prevails in the works of al-Khatib al-
Baghdadi (d. 463/1071), who became familiar with al-Ramahumurzi’s
ideas via several authorities, namely, ‘Ali ibn Muhammad al-Mu’addib,
Muhammad ibn Ahmad al-Daqqaq, and Abta 1-Tahir Muhammad ibn
Ahmad al-Asnani. All of these scholars received the authority to
transmit al-Mubaddith al-fasil from Ahmad ibn Ishaq al-Nahawandi,
al-Ramahurmuzi’s senior disciple. Al-Khatib diligently developed al-
Ramahurmuzi’s main ideas in al-Mubaddith al-Fdsil into several
independent works. For instance, he developed al-Ramahurmuzi’s
idea of reviving the ethics of past hadith scholars in his famous
composition titled al-Jami< li-akblaq al-rawi wa-adab al-sami< (The
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comprehensive composition regarding the ethics of transmitter and the
attentive  listener), in which the divisive terms al-rawi
(transmitter/student of hadith) and al-sami<(attentive listener/scholar)
were obviously inspired by al-Rimahurmuzi’s work (Librande 1976).
Al-Khatib additionally developed al-Ramahurmuzi’s idea in explicating
the rules and principles of hadith criticism in his al-Kifayab fi <ilm al-
riwayab and his apologetic defense of traditionists in Sharaf Ashab ai-
badith. In short, because of al-Ramahumurzi’s work, al-Khatib became
a prolific author who produced influential compositions in hadith
sciences, to the extent that Ibn Nuqtah (d. 629/1231) has famously said,
“Every objective person will admit that all hadith scholars coming after
al-Khatib are indebted ( yal) to his works” (al-‘Asqgalani 2002).
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Al-Ghazalt on Condemnation of Pride and Self-Admiration
(Kitab dbamm al-kibr wa’l-ujb); Book XXIX of The Revival
of the Religious Sciences (Ibya’ ‘ulitm al-din). Translated with
introduction and notes by Mohammed Rustom (Cambridge: The
Islamic Texts Society, 2018), xxxvi + 190 pp., ISBN: 978-1911141-
136, $20.60 (pb)

The book under review forms part of a large-scale project
undertaken by The Islamic Texts Society to offer a critical translation
of every book which comprises al-Ghazalti’s Ihya’ wulum al-din (The
Revival of the Religious Sciences). The explicit aim of the endeavor is
to produce volumes which are not only for scholars working in the
field, but also for the wider public. Meeting both demands is no easy
task for a translator. Fortunately, the translator of The Condemnation
of Pride and Self-Admiration (the twenty-ninth book of the Ihya’)
Mohammed Rustom has eminently succeeded on this front. He offers
a very accessible, easy-to-read translation. At the same time, he pays
serious attention to the Arabic text and points out difficult passages for
which, on occasion (namely, when it is both grammatically and
doctrinally possible), he does not hesitate to present an alternative
translation. In cases where a given translation is not literal (see e.g., p.
91) or includes an interpolation (see e.g., p. 85), Rustom indicates this,
and when there is a clear need for it, explains the reason(s) for doing
SO.

Regarding technical terms or expressions, such as jabbdr or
tazkiyat al-nafs (p. 5, n. B and p. 49, n. A respectively), he makes it
clear that their understanding (positively or negatively) largely
depends on context. Rustom thus justifies the use of different English
words to translate the very same Arabic term (for example, with regard
to jabbar, he renders it as “arrogant” or in some cases “oppressor”
when it pertains to humans, and “Compeller” when it pertains to God).
Furthermore, Rustom makes good but critical use of Murtada al-
Zabidi's famous commentary upon the Ihya’, the Ithaf al-sadat al-
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muttaqin, drawing on it not just as a source for helpful explanations of
unclear passages and phrases, but also as a reliable text for correcting
most of the problematic readings in the printed edition of the Ihya’
used as the basis for his translation (i.e., the increasingly popular Dar
al-Minhaj edition).

Special mention should be made of how Rustom, inspired by al-
Zabidi, opts for the unusual translation of ma‘rifa as “previous
acquaintance” (p. 59, n. D), which indeed is the sense that al-Ghazali
had in mind in the context in question. Moreover, Rustom does not
hesitate to qualify some affirmations as “unclear,” as, for example, the
title of chapter 8 in part I of the book. This title is indeed puzzling, not
least because the chapter divides into two parts, the first of which deals
with the traits of pride, and the second with those of humility. Thus,
the opening words of the actual title, Akbldq al-mutawadi‘in, “The
Character Traits of the Humble,” cover only the second part. One
therefore wonders whether the original title did not in fact feature a
reference to the mutakabbirin as well, which would help us make
more sense of the title, namely “The Character Traits of the Proud and
the Humble.”

In only a handful of situations can one express some degree of
reservation with regard to a given translation. By way of example, I
refer here to the following three cases:

— p. 39, last paragraph: The passage, “Rather, true knowledge is
that through which a person knows himself, his Lord, and the
seriousness of the end. For God’s proof is against the scholars; hence,
the magnitude of the danger of knowledge ....,” is in need of some
qualification. Surely al-Ghazali is not opposing knowledge as such (cf.
p. 73: “the treatment of pride in terms of knowledge is for a person to
know himself and to know his Lord ....”). Rather, he is against an
overconfidence in one’s own intellectual capacities which completely

ignores the limits of human reason.

— p. 52, third paragraph: As Rustom explicitly mentions in the two
corresponding notes, he omits “son of” before “black man” and “white
man” respectively, but these qualifications seem to be crucial given
that the hadith in which these expressions figure is used by al-Ghazali
to illustrate the problem of “pride because of lineage and noble
descent” (emphasis mine).
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— p. 122, third paragraph: “you, your ability, will and motion ....”
should be reworded to avoid any stylistic/syntactical ambiguities: “you
and your ability, will, and motion ....”

But these “suggestions for correction” offer at best minor
improvements, and certainly do not affect the overall high quality of
the translation in any significant way whatsoever.

In his introduction to the translation, Rustom highlights the
particular significance of The Condemmnation of Pride and Self-
Admiration with respect to the wider framework of the Ibya’.
Although it has not received much attention in contemporary
scholarship on al-Ghazali, there is no doubt that this particular book of
the Ihya’is one of al-Ghazal’s most interesting works on morality and
human behaviour. Even today, and even outside of Islam, it offers
stimulating ideas regarding the dangers inherent in egotistical love. At
the end of his introduction (p. xxxvi), Rustom marvelously summarizes
this particular text’s ultimate goal: “If a person can break away from the
stranglehold of his ego and conquer his self, he will be able to nurture
those qualities of the soul that naturally bring about humility. Put
differently, to don the garb of humility is to do away with the self
altogether. This is why, in the final analysis, humility is not simply to
lower the self. Rather, humility is when there is no self left to lower.”

Rustom also draws his readers’ attention to the fact that al-
Muhasibi’s al-Ri‘aya li-huqgiiq Allabh (mainly for content) and Ibn Abi
Dunya’s al-Tawadu‘ wa-I-kbumuil (for hadiths and narrations)
constitute the two major sources for The Condemnation of Pride and
Self-Admiration. Hence, it is not without surprise that one finds many
references to both works in the notes to the translation. But al-Ghazali
copied, or was at least heavily inspired by, more passages than are
referred to in the actual notes. For example, for chapter 2 of part 1, one
finds in notes 1-3 references to al-Bukhari and Muslim, but all three of
the traditions in question are also present in the Tawddu < (a reference
to it is only included in note 1). In fact, parts of the Tawddu* are
extensively used in chapters 1-3 and near the end of chapter 8 of part
1. As for al-Muhasibt’s Ri‘daya, it also has been used by al-Ghazali in a
much more significant way than the notes actually suggest.

Yet Rustom is clearly aware of this, as can be deduced from the
following remark in his introduction (p. xxvi): “But al-Ghazali’s main
source is al-Ri‘dya .... In many instances, al-Ghazali reproduces
and/or reworks passages from this book. Yet, even in so doing, al-
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Ghazali is able to reinvigorate al-Muhasibi’s treatment of pride and self-
admiration by carefully integrating materials from the Ri‘Gya into the
framework of the organisational genius that guides his own concerns
in The Condemmnation of Pride and Self-Admiration. This results in a
much better, and a more logical and stylistic presentation of the subject
matter. Even on a purely conceptual level, al-Ghazali is able to situate
the theoretical problem of pride into his sophisticated conception of
the human soul in a way that is more nuanced and detailed than we
find in the Ri‘@ya.” In a private communication, the translator informed
me that to have included a reference to all borrowings and creative
adaptations would have caused over-documentation and prolixity in
the notes, which indeed is a more than valid argument. All of this is to
say that Rustom is clearly aware of the fact that al-Ghazali sometimes
restructures or reworks the Ri‘aya’s discussions on pride and self-
admiration into book twenty-nine of the 7hya’, while also including
substantial additions and omissions along the way.

Only a detailed examination will allow us to see whether, and if so,
to what degree, these alterations and adaptations are doctrinally
significant. In order to give the reader an idea of how al-Ghazali
integrates al-Muhasibt’s treatment from the Ri‘Gya of pride in particular
into his book, T present here two concrete examples:

— In the lines that the Ri‘aya (ed. ‘Ata, Cairo, 1971, p. 378) devotes
to the occurrence of pride between the servant and the Lord, different
Quranic verses are quoted, three of which are mentioned by al-
Ghazali—in the very same order—at the end of his treatment of the
category of pride towards God at the beginning of chapter 5 of part I
(even though the notes identify the Qur’anic quotations, it is regretable
that they do not offer a single reference to their use in the Ri‘aya).
However, the first lines of al-Ghazali’s discussion have no parallel with
al-Muhasibi’s exposition, at least not in the immediate context
surrounding these Qur’anic quotations, which leads us to believe that
something may have been added here by al-Ghazali. In so doing,
especially by including historical examples, such as Nimrod and
Pharaoh, al-Ghazali in all likelihood wanted to stress how stupid and
tyrannical such a form of pride actually is.

— In the same vein, near the end of chapter 4 of part II, one finds
references to the sayings of David, the companions of the Prophet (on
the day of Hunayn), and Job that are also mentioned in the Ri‘@ya (pp.
341-43)—a fact that is largely referred to in the notes, although they do
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not mention that the hadith, “So God (Exalted is He) inspired him [i.e.
David] ... yourself” (p. 127, lines 1-4), is also mentioned in the Ri‘aya
(p. 342, lines 7-8). It is worthy to observe that al-Ghazali, with regard
to David, adds a saying on patience (which is related to the Biblical
story of David and Bathsheba); and, concerning Job, he includes a final
note that emphasizes Job’s recognition that God is the real source of
his patience. These additions by al-Ghazali are rather telling insofar as
they underscore the fact that the human virtue of patience always has
its ultimate source in God.

Granted that al-Ghazali borrowed from the works of others rather
extensively—and in a way that even for his time went beyond
conventional practice—as Lazarus-Yafeh noted already almost half a
century ago, he nevertheless did so in a very intelligent manner.
Indeed, his ability to creatively restructure and adapt his sources
allowed him to introduce many new and innovative ideas and/or
perspectives into his writings. In order to be able to evaluate such
moves in al-Ghazal?’s work in a correct way, it would be imperative to
identify, as much and as precisely as possible, the sources upon which
he relied. In his introduction, Mohammed Rustom offers us important
clues with respect to al-Ghazali’s treatment pride and self-admiration.
Thanks to them and to his outstanding translation, future research can
shed greater light, for example, on the precise merit of al-Ghazali’s
fascinating exposition of the virtue of humility in particular.

Jules Janssens

Centre De Wulf-Mansion, KU Leuven
jules.janssens@kuleuven.be
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Dialectical Encounter: Contemporary Turkisbh Muslim
Thought in Dialogue, by Taranech R. Wilkinson. (Edinburgh:
Edinburgh University Press, 2019), x+269 pp., ISBN: 9781474441537
£20.00 (pb), £80.00 (hb)

This is a highly intelligent book; it concentrates on two
contemporary Turkish theologians (Recep Alpyagil and Saban Ali
Dizguin) but actually does a lot more than that. It provides an accurate
snapshot of the state of the discipline of theology as interpreted by
higher education institutions in Turkey in modern times, and given the
significant role of religion in the country in recent years under the AKP
regime this has wider relevance than merely being academic.
Wilkinson carefully delineates what the various concepts and names
are used for theology in Turkey, how the profession is organized and
most interestingly to me its roots in the Ottoman period. Turkey is an
unusual country in that it is very close to Europe and the West in
general geographically and culturally and yet persists in often being
rather mysterious. Although many of the theologians she mentions in
the book were trained at least partially in Western institutions, they
often have an agenda and orientation which is quite distinct, as one
would expect of any respectable culture with deep historical roots in a
period with which many outsiders are entirely unacquainted. Here
Wilkinson suggests plausibly that it is the attempt at rediscovery of and
renewing the Ottoman roots of contemporary cultural trends along
with the application of Western theoretical methodology that is
proving to be such an intriguing and profitable enterprise.

One unusual, and to my mind refreshing, theme in the book is the
desire to get away from the hoary religion versus reason debate that
has bedeviled treatments of modern Turkish culture for far too long.
There are so many books on tradition and modernity in Turkey that I
breathed a sigh of relief to read one apparently not on the topic, and a
book actually arguing that such a dichotomy is not helpful. Wilkinson
is not keen on dichotomies at all, and her account of the thought of
Recep Alpyagil approves of his search for a description of theological
problems that avoid such an either/or approach. On the other hand, it
is difficult to read his work and that of Diizgiin also and feel that they
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are not both searching for an intellectually respectable role for Islam in
a cultural climate that is inimical to Islam, and faith in general. This
might seem Eurocentric, something they try to avoid, but as Fazlur
Rahman pointed out some time ago, these challenges to religion have
to be taken on by Muslims as they have been by others. It is all very
well to say that historicity is a kind of narrative in itself, yet it is a
relevant question in religion to ask what actually happened, since it is
not just our idea of what happened that is important, but what really
happened that means something to how we determine what we are
going to do in our lives. Rahman has had a profound influence on
Turkish theology and surely a benign one since few thinkers can
compete with him for clarity and perspicuity. His role in the discipline
is one of the reasons that Turkish theology today is so rich and
variegated.

One theme of the thinkers Wilkinson discusses here is the need for
openness, a very profound idea and far less easy to embody than one
might think. The problem is to be open but not sucked up into a world
of ideas that are not authentically your own, but rather balance that
openness with a respect for one’s own culture and religion. It is easier
of course to be open to ideas that are relatively distant and exotic, and
it is remarkable that there is not one reference in the book to Shi‘a
Islam, despite the large group of Turkish members of that Islamic
denomination. Of course, the organization of official religion and its
study in Turkey is profoundly Sunni, no openness there.

Dichotomies do sometimes have a role to play, and many modern
religious believers experience the dilemma of trying to hold onto their
own culture while acknowledging the force of ideas coming from
elsewhere. The point is not to resolve the dilemma but to find accurate
ways of explaining and describing it, and this is what many of the
Turkish thinkers whom Wilkinson discusses go on to do so well. By
the time the reader gets to the end of the book it might be felt that some
of those old dichotomies have managed to worm their way back into
the narrative after all. Nonetheless, this is a remarkably clear and
helptul book for anyone seeking an account of the rich character of
Turkish theology and will surely be the standard text dealing with the
topic for some time to come.

Oliver Leaman

University of Kentucky
oleaman@uky.edu



Early Sunni Historiograpby: A Study of the Tarikb of
Kbalifa b. Kbayyat, by Tobias Andersson (Leiden; Boston: Brill,
2018), 324 pp., ISBN: 9789004383173, $155.00USD, €129.00 (hb)

My first encounter with Khalifah ibn Khayyat (d.240AH/854CE) was
during my undergraduate study, where in one of the courses I was
assigned to review the development of the genre of fabagat
(prosopography arranged by affiliation or generation) in early Islam. It
was then that I learned that Khalifah has gained his reputation as a
distinguished scholar of history, particularly among the sunnischolars
of post canonization of hadith scholarship, by virtue of his two works
Tabagat and Tarikb. The scholar marks the emergence of a distinct
genre of hadith-influenced historical writing in Muslim tradition as
illustrated by Akram al-‘Umari who studied the methods and sources
of Khalifah in his edition of 7arikh. Recently, al-‘Umarf’s treatment
proves to be a useful source for both Husayn ‘Asi in his Arabic survey
of Khalifah’s method in Tabagat and Tarikh, and Tobias Andersson,
the author of the present work in review. Furthermore, Khalifah'’s
Tarikh, as identified by its first reviewer in the West, Josef Schacht in
1969, as well as Andersson himself in the present work, is the oldest
Islamic chronicle that ever survived. Coincidentally, Khalifah’s
Tabagat is also one of the oldest preserved biographical dictionaries
of hadith transmitters, besides the famous Tabagat of Muhammad ibn
Sa‘d (d. 230AH/845CE). The effort of Andersson to “reassess and
reappraise Khalifah’s Tarikh by means of a detailed analysis of both
the text and the context of its compilation,” therefore, is a welcomed
contribution to not only our apprehension of Islamic historiography,
but also to the field of fabaqgat and badith studies.

Andersson’s historiographical study of Khalifah’s work has
successfully addressed all the crucial aspects demanded by such an
endeavor, covering the transmission of Khalifah’s work; the social and
intellectual context of the work; different categories of its sources from
main direct informants to major indirect sources; the author’s
methodology as reflected by his epistemological outlook of historical
knowledge, his system of reference and his selection and evaluation of

Ilahiyat Studies p-ISSN: 1309-1786 / e-ISSN: 1309-1719
Volume 11 Number 2 Summer / Fall 2020 DOI: 10.12730/13091719.2020.112.214
Copyright © Bursa ilahiyat Foundation

To cite this article: Khairil Husaini Bin Jamil. “Early Sunni Historiography: A Study of the
Tarikh of Khalifa b. Khayyat, by Tobias Andersson.” llahiyat Studies 11, no. 2 (2020):
326-329. https://doi.org/10.12730/13091719.2020.112.214



Book Reviwes: Early Sunni Historiography 327

transmitters; and ultimately the structure and arrangement of the work
which was formed by its concept of chronography, its method of
annalistic and caliphal chronology, and its structure of individual years
and lists. Following Fred Donner’s development of Albrecht Noth’s
notion of themes in early Islamic historical tradition, Andersson
provides us with two appended chapters delineating the treatment of
four themes, i.e., prophethood, community, hegemony, and
leadership. Moreover, Andersson’s work applies the said framework to
an early second hijri/eight century treatise whilst Donner had mainly
based his outline on third/ninth and fourth/tenth century works. Aided
by his familiarity with the methodologies of badith compilers,
Andersson manages to demonstrate Khalifah’s distinctive approach to
these themes. For instance, in dealing with the theme of prophethood,
Andersson shows that Khalifah did not pack his work with materials
about shama’il, mu<izat, dala’il al-nubuwwab or succession of
Prophets and Messengers before Prophet Muhammad, rather he
focused exclusively on the post-hijrab political and administrative
history of the Prophet’s life. By so doing, it reveals the stark difference
between Khalifah’s tarikb compilation and the general hadith
compendia that treat the subject of history. It also illustrates Khalifah’s
near exclusive rumination on chronology and political-administrative
history in the Tarikh, as can be appreciated as well from his other
attitudes in the book such as his little attention to materials normally
associated with maghdazi-sirab and establishment of laws pertaining to
Gbadab and mu ‘amalat. In short, Tarikh seems to be more interested
in political administration narrative although its target audience, as
evidently established by Andersson, are the proponents of Sunni
badith tradition. Khalifah’s tendency to de-emphasize certain
controversial subjects further supports his adoption of early Sunni
views of many third/ninth century hadith scholars.

This most important conclusion concerning administrative
materials portrays Andersson’s prowess in comparing and contrasting
Khalifah’s Tarikh to other early, contemporaneous, or later works on
sirah, maghazi, futith, kbildfab, etc. Simultaneously, it also provides a
problem to his thesis. Andersson locates Khalifah amongst the Basran
badith scholars of the late second/eighth and early third/nineth
centuries, many of whom, according to him, are known to have shared
Khalifah’s early Sunni perspective and his transmission-based
approach. Hence, Khalifah’s methods, selection of sources and
concerns can be explained by embracing this context. Andersson has
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also ventured to demonstrate Khalifah’s reputation as a hadith scholar
himself. Citations of Khalifah in al-Bukhari’s al-Jami< al-Sabih are
listed in the appendix of the publication. Taking into consideration his
Basran background and prominent sources, readers might argue that
the scholar’s purpose was to legitimize and strengthen the authority of
his own scholarly community. It may support the thesis of cultural
memory in interpreting early historiographical work. Andersson was
quick to notice this and provides the framework of hadith authority in
the epistemology of historical knowledge as a mechanism of defense.
Elsewhere, he stresses that “rather than speaking of local
historiographical schools to explain the different types of
historiography that were compiled in different places during first three
centuries AH, it might be more useful to discuss them in terms of
different scholarly traditions and networks in addition to local
concerns.” This illustrates the awareness of the author of the ongoing
debate in modern academia. However, Andersson seems to leave the
possibility of diverse madaris (schools) within the hadith tradition
itself, its competition, and their possible different expressions of own
traditions, although he did assess criticism levelled against Khalifah by
badith scholars, following the principles of al-jarh wa I-ta‘dil.
Additionally, the Basran intellectual history and development, as well
as the wider Mesopotamian pre-Islamic influences would require
further investigation to see possible nexuses. On a smaller note, as a
Malay, I was surprised by the mention of Malays in the first hijri
centuries of Basrah (p. 74), prior to knowing more of the distantly
related al-Sayabijah and al-Zatt (cf. Jat people) in Le milieu Basrien of
Charles Pellat.

Immersed in the technicalities of isndd criticism and study of
transmitters, the work in review exhibits high proficiency with hadith
terminologies and principles. Andersson has also demonstrated that
despite being influenced by hadith scholars of his time, Khalifah
upheld a realistic view on historical knowledge and applied it in the
less strict field of akbbarhistory. Not only that Khalifah was consistent
with the specific transmission formula such as haddathand (so-and-so
narrated to us) and huddithna ‘an (it was narrated to us that so-and-
so said), he was also well aware of his inclusion of both sabip and da if
reports in the work. Again, this buttresses the working of a distinct
trend of mubaddith-cum-akbbari that paved the way for a more
stringent sivah and tarikb criticism in the modern period. It would be
interesting to learn how many reports that were considered acceptable
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by Khalifah are contested in later or contemporary times. The study of
such may shed more light into the development of criticism with
regards to materials of historical knowledge.

Allin all, I am of the opinion that Andersson’s claim of the treatment
of three main areas of inquiry pertaining to the early Islamic historical
writing is successfully justified. He lists: (1) the contexts, the methods,
and the concerns of Khalifah, (2) the study of chronography among
the early hadith scholars; and (3) the articulations of pre-classical
Sunni views in early historical tradition. The outline and the
arrangement of Andersson’s work are undeniably impressive. The
presentation is neat and clear, although the use of end-of-line
hyphenation is distracting and possibly not suitable for a work that
deals with an immense number of technical terms and transliterations.
It is discomforting to see the second part of words such as Khal-ifa’s,
schol-ars, consid-erably, corre-spondence, etc at the beginning of a
new line especially when the current word processor can
automatically maintain a consistent overall look of the text block. Apart
from this, the book deserves to be listed amongst the most essential
readings particularly for those interested in sivah, maghazi, hadith,
tabaqat, ruwat, futith, kbilafab, and definitely tarikb. 1t is also useful
as an exemplified guide to preparing an academic proposal and
writing a thesis for postgraduate researchers in Islamic studies.
Although Andersson’s study is based on the recension made by Baqi
ibn Makhlad al-Qurtubi (d. 276AH/889CE), it manages to enhance our
understanding of the scholarly enterprise of Khalifah ibn Khayyat and
enriches the academic investigation of the history of early Islam.

Khairil Husaini Bin Jamil

International Islamic University Malaysia, Kuala Lumpur, Malaysia
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Page references to works referred to in the text
should take the following form: (Touraine 1995, 9-
10). The verses of the Qur’an should be referred to
as follows: Q 2:23; Q 17:108; the references from
the Old and New Testament should carry chapter
name and number, and verse number.

Arabic words should be transliterated according
the style used by the Library of Congress, as
shown in the Ilahiyat Studies Style Sheet.
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