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EDITORDEN

57. sayimizdan herkese merhaba,

1975 yilindan beri yayin hayatina araliksiz devam eden flahiyat Tetkikleri Dergisine simdiye kadar emek vermis tom editér hocalarima ve ekiple-
rine sonsuz tesekkir ederek cumlelerime baslamak istiyorum. Ozellikle 44. sayidan 56. sayiya kadar birlikte yorodugumoz yola bu sayiyla birlikte
noktayi koydugumuz kiymetli editérom ve hocam Prof. Dr. Omer KARAYya basta dergiye yaptigi katkilarindan dolayi huzurlarinizda tesekkr edi-
yorum. Omer Bey dergiyi devraldiginda yapacak cok is vardi. Onun son “Editérden” yazisini okudugunuzda neler yaptigina sahit olabilirsiniz. Her
sey bir tarafa onun, derginin uluslararasilasmasina verdigi Ustin cabalar takdire sayandir. Simdi vazife sirasi bizde ve itiraf etmem gerekirse dergi-
cilik adina gelinebilecek neredeyse en Ust noktaya ¢cikmayi basarmis bir dergiye editér olmak héliyle cok zor. Ancak yine de bu zorlugun Ustesinden
gelebilmek icin canla, basla calisacagimizin s6z0nU veriyorum. Dergide basar saglamanin en énemli yollarindan biri ekiptir. Ekibiniz canla basla
calisan Uyelerden olustukea sirtiniz yere gelmez. Omer Bey'in en buytk sanslarindan biri de ekibiydi hi¢ kuskusuz. Bu ekipte olma bahtiyarligina
eren biri olarak 6grendigim en &nemli islerden biri editér kurulu Oyelerinden alan editérlerine, dil editérlerinden danisma kurulu Gyelerine kadar
dergiye katki saglayacak hocalarin belirlenmesi idi. Biz de daha énce de editér yardimeisi olarak dergiye katki sunan Yokup KIZILKAYA, Osman
Nuri KARADAYI| ve Ahmet CAKMAK'in yani sira Muhammet YESILYURT arkadaslarimla ve ayrica Nurun Nisa BAYRAM, Talha OZDEMIR
ve Zeynep KELESO@LU'on yolumuza devam ediyoruz. Yine danisma kurulu ve alan editérleri hocalarim arasinda bazi gincellemeler yoptik.
Daha énce dergiye katki yapan ve yeni aramiza katilan tum hocalarima tesekkor ediyorum.

57. sayi llahiyat Tetkikleri Dergisi adina bircok yeniligin yapildigi bir sayi oldu. Rektérligomiz tarafindan desteklenen ve Rektér Yardimeilarimizdan
Prof. Dr. Ayse BAYRAKCEKEN YURTCAN hocamizin katkilariyla icinde bizim de yer aldigimiz 21 dergi icin uluslararasi standartlarda destek
alabilecedimiz profesyonel bir sirket olan AVES firmasi ile anlasildi. Buna gére makale kabullerini https://jir.manuscriptmanager.net adresinden
almaya basladik. Dergimizin yeni arayizi icin https://theology-ataunipress.org/ sayfasini ziyaret edebilirsiniz. Bu arada dergiparki kullanan
arastirmacilarimiz, takipcilerimiz icin séyleyeyim: Dergipark’tan ¢ikmadik. Sayi yayimlandiginda tim makalelere https://dergipark.org.tr/tr/pub/
ilted adresinden erisebilirsiniz. Yazarlarimiz, hakemlerimiz ve tom kullanicilar agisindan farkli bir platform olsa da bu durum yazar kaybimiza neden
olmadi. Yazarlarimiz i¢in séyloyorum; makale génderiminde karsilasacadiniz her torl0 sorunu haber verdiginizde en kisa sUrede size mUspet dénUs
saglanacaktir. Bu sirecte desteklerini esirgemeyen hakemlerimize ayrica tesekkUr etmek istiyorum. Zira bizler gibi onlar icin de yeni strece adap-
tasyon biraz zaman alsa da sisteme uyum saglayabildiler. Bu strecte makale kabullerinden yayin asamasinag, dergi kapagi, mizanpaj ve dizgiden
web alanina varincaya kadar bastan sona bir yenilige gittik. Takdirlerinize sunuyoruz...

Dergimiz icin aldigimiz kararlardan biri de daha énce basili ve online yayin hayatina devam ederken bu sayidan itibaren sadece online devam
edecek olmaktir. Bu arada makale génderimi sirasinda tarih araligi sinirini kaldirdik. Istediginiz vakitte dergimize makale génderebilirsiniz. Yalniz
yilda iki sayida toplam yayimlanan makale sayisini 23 ile sinirladik. Bunlardan bir kismini kitap kritigi, cogunlugunu ise arastirma makaleleri olus-
turacaktir. Uluslararasilosmada énemli faktérler arasinda yer alan yabanci yazarlar ve yabanci hakemlere daha fazla yer vermek istedigimizi basta
belirtmek isterim. Ancak bu durum yurticinden makale almayacagimiz anlamina gelmiyor. Ozellikle yazarlarimiza seslenmek istiyorum: Tabi ki her
calisma kiymetlidir ve atif almayi hak eder. Onemli olan da yazarken faydali olmak, alanda boslugu doldurmak degil midir? Sizlerden szellikle
bu manada katkilar sunmanizi bekliyoruz.

Biraz da 57. sayimizdan haber verelim. Haziran 2022 sayimiz icin dergiye 61 makale génderildi. Editér kuruly, alan editérleri ve hakemlerimizin
titiz incelemeleri neticesinde 51i reddedildi. 5'i Turkge, 3'0 ingilizce ve 2'si Arapca olmak Gzere toplam 10 makale ile karsinizdayiz. Bu makalelerden
8'i arastirma makalesi, 2'si ise kitap kritigidir.

llahiyat Tetkikleri Dergisini hak ettigi yerlere tasiyabilmek icin ekibim de ben de elimizden gelen gayreti gésteriyoruz. Son olarak basta maddi-ma-
nevi desteklerini esirgemeyen Rektérligume ve Dekanligima, ekibime, alan editérlerime -nitekim onlari bu sayida ¢cok yordum, hakemlerime, ya-
zarlarima ve en nihayet AVES ekibine tesekkir ederim. Yeni arayUzOmizo, yeni icerigimizi takdirlerinize sunuyorum. Bir dahaki sayida gérosmek
Uzere...

Dog¢. Dr. Reyhan KELES
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EDITORIAL

Hello from our 57 issue,

I would like to start my words by endless thanks to all editors and their teams who worked hard for Journal of llahiyat Researches, which has
been published continuously since 1975. | especially want to express my gratitude to Prof. Dr. Omer KARA, with whom we worked together from
44™ issue till 56 issue and ended this collaboration with this very issue, for all his contributions to the journal. When he assumed the journdl,
there was really much work to do. When you read his last “Editorial”, you can observe what he did in his time. Everything aside, his extraordinary
efforts on the internationalisation of the journal are praiseworthy. Now, | have this duty and truth be told, it is naturally challenging to be the
editor of a journal which almost made it to the apex in journalism. However, | promise that we will work with my team to be able to overcome all
the challenges. One of the keys for success in journalism is the team. If your team consists of people working heartily, you will never go down.
Undoubtedly, Mr. KARA was really lucky about his team. One of the most important tasks | have learnt thanks to having the chance to be a
part of this team is identifying the right people from editorial board members to field editors, from language editors to advisory board who can
contribute to the journal. Now, we move on with Yakup KIZILKAYA, Osman Nuri KARADAY| and Ahmet CAKMAK who all previously worked
as associate editors and as our new associate editor Muhammet YESILYURT, and with Nurun Nisa BAYRAM, Talha OZDEMIR and Zeynep
KELESOGLU. We also made some updates about the teams in the advisory board and field editors. | express my thanks to all our previous
contributors and to the new members of our journal's team.

57" has been an issue with a number of innovations for Journal of llahiyat Researches. Due to the support of our Rectorate, an agreement wos
made with AVES, a professional company from which we can benefit in international standards, for 21 journals including ours thanks to the efforts
of our vice-rector Prof. Dr. Ayse BAYRAKCEKEN YURTCAN. Accordingly, we have started to accept the new submitted articles at https://
jirmanuscriptmanager.net/. You can visit https://theology-ataunipress.org/ for our new journal interface. By the way, | want to state this for our
researchers and followers using dergipark: We have not exited from dergipark. When the issue is published, you can access all of the articles from
https://dergipark.org.tr/tr/pub/ilted. Despite having a different platform for our writers, referees and all users, this did not cause us lose writers.
| want to state this for our writers: if you inform us about any problems you could experience in submitting articles, we will provide constructive
reply as soon as possible. | specifically want to thank to our referees who always helped us during all this process. This is because although
getting adapted to the new system took quite some time for them, as it did for us, they could achieve this in the end. In this whole process, we
have made thorough innovations from article submit to publication stage, journal cover, and page-layout, from typesetting to web pages. We
submit all of them to your appreciation..

Another decision we have made for our journal is that, while it was previously both in published and online forms, beginning from this issue it
will be published only in online form. In addition, we have abolished the date range line for article submit. You can send articles to our journal
whenever you want. However, we have decided to limit the number of articles to be published in two issues in a year, with 23. Some of them
will be book critics and most will be made up of research articles. | initially want to state that we want to give more place to foreigner writers and
foreigner referees, who are among significant factors in internationalisation. Yet, this does not mean that we will not accept articles from inside
the country. | want to address our writers especially: Undoubtedly all studies are valuable and worthy of being referred to. Is not it the important
thing to be beneficial and filling a gap in the field while writing? We expect you to provide contributions specifically in this manner.

Now, let’s turn to the 57th issue. For our June 2022 issue, 61 articles were sent to our journal. As a result of the meticulous evaluation by our edi-
torial board, field editors and referees, 51 of them were rejected. Here we are with a total of 10 articles, 5 in Turkish, 3 in English and 2 in Arabic.
8 of these are research articles and 2 of them are book critics.

Both my team and | do our best to take Journal of llahiyat Researches to its rightful place. Once and for all, | want to express my gratitude firstly
to Rectorate and Deanery for their continuous moral and material support, to my board, to my field editors — whom | exhausted much in this
issue-, to the referees, to our writers and finally to the AVES team. | submit our new interface and content to your appreciation.. See you in the
next issue.

Assoc. Prof. Dr. Reyhan KELES
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rastirma Makalesi Research Article

Baudrillard’in Simulasyon Kurami
Baglaminda Kur’an’da Elestirilen Kisilik
Tipleri ve Modern Diinyada Gergeklik Arayisi

Personality Types Critized in the Qur'an within the
Context of Baudrillard's Simulation Theory and
Seeking the Reality in the Modern World

6z

Fransiz distince diinyasinin dnemli isimlerinden Jean Baudrillard’in simdilasyon kurami, akademik galismalarda
son dénemlerde dikkate alinmaya baslanmistir. Similasyonun temelinde mis gibi yapma s6z konusudur. Bu
davranis ve dislince bicimi dini alanda da oldukga yogun bir sekilde gorilmektedir. GinimUz insani da glin-
|tk yagsaminin biylk boliminde similasyonu dini alana tagimistir. Dini metinlerin ortaya koydugu hakikatler,
gercekligin degismis referanslari tarafindan simile edilmekte ve din adina bu gergeklikler yasanir hale gelmek-
tedir. Jean Baudrillard’in simiilasyon kuraminin temelini olusturan mis gibi yapmanin islam diisiincesinde de
karsiliginin oldugu gorilmektedir. Kur'an ve hadislerde bu davranis bicimine benzer davraniglar gosteren insan
tiplerinden bahsedilir. Nasslarda s6z konusu bu 6rnekler riya, nifak ve sirk kavramlari tGzerinden anlatilir. Bu
baglamda galismamizda Baudrillard’in ortaya koydugu simiilasyon kuraminin islam? kaynaklarda yer alan riya,
nifak ve sirk kavramlariyla kosut oldugu ortaya konulmaya calisiimistir.

Anahtar Kelimeler: Kelam, Simlasyon, Riya, Nifak, Sirk.

ABSTRACT

The simulation theory of Baudrillard, one of the important names of French world of thought, has been recently
started to be taken into consideration in academic studies.. The basis of the simulation is pretending and this
way of behaviour and thinking is intensely seen in the field of religion as well. Today’s people also spread the
simulation to the field of religion in the large part of their daily lives. The truth revealed by religious texts is
simulated by the changed references of reality and the reality becomes liveable on behalf of religion. It is seen
that pretending that forms the basis of Baudrillard’s simulation theory has its counterpart in Islamic thought
as well. The kinds of people behaving similarly to this way of behaviour are mentioned in Quran and hadiths.
The examples are explained via hypocrisy, discord and shirk. In this context, it has been tried to reveal in our
study that Baudrillard’s simulation theory is parallel to the concepts of hypocrisy, discord and shirk in Islamic
sources.

Keywords: Kalam, Simulation, Hypocrisy, Discord, Shirk.

GiRiS

Son ylzyilin en dnemli distinlrlerinden olan Jean Baudrillard similasyon kurami ile temelde kapitalist
sistem elestirisi yapmaktadir. DUslintre gore kapitalist sistemin hegemonyasinda olan simtlasyon du-
zeninde diyalektik mantik dnemsiz hale gelmis ve her sey olasilagtirma mantigina gére diizenlenmeye
baslamistir. Simulasyon; ekonomik, toplumsal, siyasi ve dinf alanlari da kapsayan kultirel bir sistemin
alanini yeniden inga etmistir. Sadece siyasi, iktisadi ve sosyal alandaki anlam ve 6zglinlikler simiilasyo-
na yenik diismemis, insanlarin dinf yasantilarinda da similasyon hakim olmaya baglamistir. insanlarin
dinfyasantilarindaki gerceklikler ile similasyonlar ayirt edilemez hale gelmistir. Jean Baudrillard insan-
larin glinlik yasamlari icerisine ¢ok fazla imaji/gorsel 6geyi soktuklarini, bunlarin seylerin gercekligini
degistirerek kisileri taklit diinyasina surlkledigini iddia etmektedir. Dinf alanda da insanlar gorsel ola-
rak zenginlestirilmis seyleri degerli kabul etmekte; gorsel stislemesi olmayan seylerin gergekliklerini
g0z ardi etmektedir. Dinf alanda simUlasyonlarin yasandigini gizlemek igin similasyonun gortndr hale
gelmesi, similasyon géstergelerinin kutsallastiriimasi ve gergek iman yerine gésterge imanin inancin
yerini almasi gerekmektedir.

Dusuntre gore dinf alanda anlam bolluklarinin yasanmasinin temel nedeni similasyonun bu alani hi-
mayesine almasidir. Bu alanda anlam bolluklarinin yagsanmasi bu alanin degersizlestigini gostermekte-

1 Jean Baudrillard, Caresiz Stratejiler, cev. Oguz Adanir (istanbul: Bogazigi Universitesi Yay., 2011), 217.
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dir. Anlam ve igerigin yok olmasi similasyonun dogal sonucudur. Oyle ki dinf alana midahalede bulunan simdlasyon, yorumu gercekligin
Uzerine gikarmakta; her seyde kendisini referans haline getirerek bir seyi hem dogru hem de yanlis olarak gosterebilmekte; dahasi kisa
slire igerisinde dogrulari ve yanlislari yer degistirebilmektedir. Anlam kiltlrl anlam gostergeleri, gergeklik kiltiirt gergeklik gostergeleri,
din ise din gostergeleri yliziinden ¢ékmek Uizeredir.>

Simulasyon kuraminin temelinde similatorlerin simulakrlar olusturarak gerceklikten uzaklasip mig gibi davranmalari yatmaktadir. Go-
rindigi gibi olmama olarak ifade edilebilecek mis gibi yapmak islam diisiincesinde elestirel sdylemle lizerinde durulmus inang ve
davranig bigimidir. insanin bitiin davranislarinda samimiyeti esas alan islam, bu davranis biciminin zararlarini daima zikretmistir. Kur'an
ve hadis ekseninde bu davranig bigimine yoneltilen elestirel sdylem riya, nifak ve sirk kavramlari etrafinda sekillenmistir. S6z konusu kav-
ramlar islami distincede genelde birey Gzerinden inang ve ahlak temelli anlagiimig ve bu dogrultuda yorumlanmistir. Riya ahlak temelli,
nifak ve sirk ise hem inang hem de ahlak temelli elestirilerin odagi olmustur. Ancak 6zellikle modern diinyada bu kavramlarin ¢izdigi
davranis bigimleri dontstime ugramis ve ortaya konulan davraniglar dini gergeklik olarak sunulmaya baglanmistir. Bu nedenle sz ko-
nusu kavramlarin temel anlamlari gozetilerek dini metinler isiginda yeni teoriler perspektifinde tekrar distinlilmesinde bir fayda olabilir.
Galismamizda ilgili kavramlar, “kavramlar simulasyonu” kurami gergevesinde ele alinmaktadir.

1. CALISMANIN ONEMI, AMACI, YONTEMi VE KAPSAMI

Simiilasyon dlinyasinda gergek ile sahtenin farki ortadan kalkarak bitln her sey hiper hale gelmis ve diinya gergekligini kaybederek
mistehcenlesmistir.: Simulasyon kuraminin temelini olusturan mis gibi yapma gergek ile sahtenin farkinin ortadan kalkmasinin, her ge-
yin hiper hale gelerek gostergelesmesinin ve diinyanin mistehcenlesmesinin temel nedenidir. Bu ¢alisma dinf referanslar gergevesinde
bu durumun daha anlasilir hale gelmesine katki sunmasi baglaminda énemli goriilmektedir.

Galisma simUlasyonun sadece teknoloji, bilim, siyaset, ekonomi vb. alanlar Gizerinden okunmamasi; benzer durumlarin dinf alanda da
gorulebildigi tezinden hareketle bunlari ortaya koymayi amaglamaktadir. Yine ¢alisma dinf alandaki simUlasyonlarin muhtemel tehlike-
lerini gostererek farkindalik olusturmayi hedeflemektedir. Bu noktada kavramsal gergeveyi belirlemek igin literatir taramasi ydntemi
kullaniimistir. Bunun igin ilahiyat biliminin yani sira felsefe, sosyoloji, iletisim ve teknoloji literatiirlerinden de yararlaniimistir.

Calisma sadece islam dinindeki simiilasyon temellendiriimesinin benzerliklerini kapsamaktadir. Diger dinlerin simiilasyona kosut go-
riisleri bu calismanin kapsamina dahil edilmemistir. islam’in secilmesindeki gerekce Baudrillard’in islam dinine gdstermis oldugu &zel
ilgidir. Bir réportajinda diistiniir; “Diinyanin karsi karsiya kaldi§i krizleri cézecek tek kaynak var artik: [slAm. Ama biz [slAm’i kesfetmek
yerine onu yok etmek igin elimizden geleni ardimiza koymuyoruz” demistir.

2. SIMULASYON KURAMI

2.1. Simiilasyon Kuraminin Kavramsal Gergevesi ve igerigi
Galismamizin kavramsal gergevesini similasyon, simulakr, simulator, riya, nifak ve sirk kavramlari olusturmaktadir. Riya, nifak ve sirk
kavramlarina ileride deginilecektir.

Simiilasyon: Baudrillard’a gore similasyon ya da dider adiyla hipergergeklik; herhangi bir kdken veya gercekligi bulunmayan imgelerin
gesitli modeller araciliiyla ara verilmeksizin tiretilmesi durumudur.s DlstnUre gore; “Hipergergek (simiilasyon) demek, kendi kendine
benzeyen donup kalmisg bir gergegin kendinden gegmesi, diislenecek bir 6zellige sahip olamamasi (bu model bir degisim modeli olsa bile)
ve degismeyecek bir modele benzemesi” demektir™.

Simiilakr: Baudrillard, bir gercekligi asarak gercek olarak gortinenden daha gergek gorintmleri similakr olarak tanimlamaktadir’ Ona
gore similakr, herhangi bir gercgeklige karsilik gelmeyen goriinti; farkli bir ifadeyle gergekligini, model veya nesnelligini kendi sanalligin-
dabulan gériintli-nesnedir. Ya da yine distintre gore; “Simulakr hicbir zaman gergedi gizleyen sey degildir- simtilakr olmadigini gizleyen,
gercgektir. Simulakr gercektir.”

Simiilatér: Simulasyon dizeninde simulatif gortiniim sergileyen yani simiile ya da dissimle davranan canlilara similator denilmektedir.

2.2, Simiilasyon Kuraminin igerigi

Similasyon kuraminin temelinde var olan mis gibi yapmanin gergeklik ilkesine mutlak anlamda zarar verdigi kabul edilmektedir. Kaldi
ki simllasyon sadece mis gibi yapmanin sinirlarini agarak diinyadaki biittin alanlari ilgilendiren ve bu alanlari etkileyen bir dlizen halini
almistir. Bu anlamda similasyonu basit agiklamalarin 6tesinde gok yonli ele almak 6nem tagimaktadir. Lakin similasyon mantigini an-
layabilmek igin kuramsal galismalar ve similasyonu degerlendirme gabalari son derece zayiftir.e

SimUlasyonun en 6nemli gostergelerinden biri dinf alanda gorilse bile bu nosyon siyaset, kiltdr, iktisat, toplum, ahlak, iletisim ve ben-
zeri her seyin gergekligini degistirmis olan gtincel sistemin adidir.* SimUlasyon kavrami sadece din ile iligkili olmayan, yani sira ekonomik,
toplumsal, politik ve teknolojik alanlari da etkileyen kapsamli ve bilingli bir sistemin adidir. SimUilasyonu gergekten daha gergek hale ge-
tirilmis gerceklik olarak dederlendirebilirsek bu durumda hayvanat bahgeleri ve botanik parklarini drnekleyerek kavrami daha iyi agikla-

Zentrum flr Kunst und Medien Karlsruhe (ZKM), “Jean Baudrillard im Gesprach mit Boris Groys”, (Erisim 15 Haziran 2021).
Zygmunt Bauman, “Jean Baudrillard’a Gére Glnimuz Dlnyast”, gev. Bernar Kutlug, Sinemasal Dergisi Kig (1998), 50-51.
Yeni Safak Gazetesi (YS), “Baudrillard ve islam, Menderes ve Tiirkiye” (Erisim 15 Haziran 2021).

Jean Baudrillard, Simdilakrlar ve Simdilasyon, cev. Oguz Adanir (Ankara: Dogu Bati Yay., 2014), 14.

Jean Baudrillard, ilahi Sol, gev. O§uz Adanir (istanbul: Bogazigi Universitesi Yay., 2015), 64.

Jean Baudrillard, Cool Anilar 1-2(1980-1990), cev. Aysegiil Sénmezay (istanbul: Ayrinti Yay., 2014), 199-200.

Baudrillard, Simdlakrlar ve Similasyon, 14.

Jean Baudrillard, Bir Par¢adan Digerine Francois L'yvonnet ile Séylesi, gev. Yasar Avung (istanbul: inkilap Kitapevi, 2005), 22.
Jean Baudrillard, imkansiz Takas, gev. Aysegiil S6nmezay (istanbul: Ayrinti Yay., 2012), 23.

Baudrillard, Simdlakrlar ve Similasyon, 16.
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yabiliriz. Bu mekanlar gerceklik baglaminda orijinal goriintllerinden higbir farki olmayan hatta orijinal gortinttlerini asip gercekten daha
gercek hale gelmis yerler halini almiglardir. Lakin bu mekanlarin en blylk eksiklikleri herhangi bir ruha sahip olamamalaridir. Bu ortamlar
tozlerini kaybetmis simulasyon ortamlari olarak ele alinmalidir.

Fransa'daki gercek Lascaux magarasi uzun yillar éncesinde ziyarete kapatilmistir. insanlar ise Lascaux2 simiilakr magarasini asliymis
gibi ziyaret etmektedirler. Yani insanlar ziyaret ettikleri bu magaranin similakr bir magara oldugunun bilincinde degildirler.» Bu durum
insanlarin kopyas! oldugunu fark edemedikleri kusursuz bir gergekligin gercekten daha gercek hale geldigini gostermektedir.» Burada
onem arz eden husus kopyanin gercegin yerini almasindan sonra gergede ne oldugunun énemsiz gortlmesidir.

Gergekligin similasyona maglup olmasi nedeniyle téztinden kopartiimis olan yeni gergeklik devingen bir mantikla stirekli cogaltiimakta
ve sirekli var olmaktadir. Bu durum aslinda gergekligin similasyonun artigi haline geldigini gostermektedir. Simtlasyonun egemen
oldugu yeni diizen gergekligin tozini ortadan kaldirdidr igin bitlin alanlarda anlam bollugu mevcuttur. Zamanla bir seyin asiri bigimde
bollagsmasi aslinda hig olmasini da beraberinde getirmektedir. insanlarin anlam kiltirl, anlam agirihgi yiiziinden gokme tehlikesiyle kars
karsiya bulunmakta; ayni baglamda gerceklik kiltlrl de gergeklige asirilik yasatan simtlasyon nedeniyle ¢cokme tehlikesi yagamaktadir.«
Bu nedenle din kiltird, bilgi kilttrl, dislince kilttrl, deder kaltlrd, iletisim kultlrd, teknoloji kiltlrd vb. bitin kiltdrlerin tamaminda
¢Ookme tehlikesinin gorilebilmesi mimkunddr.

2.3. Dinf Alanda Simiilasyon

SimUlasyonu ¢oztimleyebilmek igin calisma yapilmasi gereken en 6nemli alanlarin basinda din gelmektedir. Simdilatif din géstergeleri,
iletisim araclar ve dijital ortamlar araciligiyla normal hale getirilmekte ve dinin gercekligi bilincli veya bilingsiz bir sekilde yok edilmeye
calisiimaktadir. Baudrillard’a gore kitle iletisim araglari similasyonu mitemadiyen dolasimda tutarak kabul edilebilir kilma arzusundadir.
DisunUrin bu gorisind ele alan Boris Gruys ayni baglamda kitle iletisim araglariyla sonsuz uzama tasinan similasyon kiltirdyle mica-
dele edilmesi gerektigini ¢linkl simUlasyonun sinirlari astidi igin herhangi bir siniri ve kokeni olmadigini distinmektedir.s

Dinialanda gergegin gercekten daha gergek hale gelerek hipergercek oldugu ve gergeklik ve similasyon arasindaki farkin anlagilmaz hale
geldigi bir yasanti s6z konusudur. insanlarin bir kismi gergekten inanmak yerine inang simiilasyonuyla yasamaktadirlar.« insanlar sahih
iman yerine dinf ritlellere katilarak simiilatif bir goriinim sergilemektedirler. Kalabaliktayken yapilan ibadetlerin yalnizken yapilmamasi
ya da ahlaki anlamda dine uygun olmayan seylerin israrla yapilmasi similatif din anlayiginin gostergeleri olarak degerlendirilebilir.

inang diinyasinda simiilasyon kendisini abarti olarak gésterebilmektedir. Normalde inanmayan bireyler inanan birinden daha fazla inan-
mis gozlkebilmek igin ibadetlerini gorsel baglamda asirilagtirmakta; boylelikle ibadetler insanlarin nazarinda anlamlarini kaybederek
degersizmis gibi goriinebilmektedir. Siyasi menfaat edinmek isteyen birinin kisilerle birlikteyken ibadetlere katilmasi bu duruma 6rnek
verilebilir. Bunun yani sira yagsamis oldugu topluma kendisini kabul ettirmek isteyen birinin durumu da iyi bir ornektir. Bireyler kendileri
icin anlam tagimayan ibadetlere katilarak inang kodlarina sahipmis gibi gdziikmektedir. Yine bu dogrultuda ibadet igeriginin inanmayan
birisi icin herhangi bir degeri bulunmamakta; anlamdan bagimsiz gosterilerle similasyon sirdirilmektedir.

Dinl mekanlara asiri stislemeler yapilmasi Baudrillard tarafindan simtlasyon gergevesinde elestirilmistir. Dinf baglamda ibadet mekan-
lari, gdrsel teolojiye doniismeye basladiklarinda ilahtan daha cok ilaht dzellikler tasimaktadir. Satafat ve albeni lizerine dizayn edilen
mekanlar gergek anlamda Tanri inancinin arka plana itilmesine yol agabilmekte; mabet ihtisami gorsel olani 6n plana ¢ikarabilmekte
ve Allah inanci gergekliginden uzaklasarak simulasyon halini almaktadir.= Tarihsel stiregte farkli dinlerdeki ikonoklastlarin simdlakrlar ile
mucadelelerinde ana sebep ikon ve mabetlere asiri vurgunun Tanri distincesini yok edecegine dair korkudur.

Tanrr'yl insan zihninde 6nemsiz hale getirebilecek tanri similasyonu dinf gergekligi yok etmektedir. Bu durumun en blyuk sikintisi su-
dur: Kisiler Allah’in strekli var olduguna dair hakikat ilkelerini salt ibadet vakti, mekani ve gorsel unsurlariyla kisitlamakta; zaman, mekan
ve gorsel imajlar haricinde inang 6nemsiz hale gelmektedir. Allah’a iman ilkesinin sinirlandiriimasi bu baglamda simulasyonun zaferi ola-
rak degerlendirilebilir. Belirli cergeveler icerisine hapsedilen Allah fikrinin/dUstincesinin bitline uygulanmamasi Allah inancinin degersiz
hale getirildigine isaret edebilmektedir. Dinf anlamda Allah bile simtlasyon alanina indirgenebilmekte ve Allah’a dair inaniglar gosterge
boyutuyla sinirlandirilabilmektedir. Bu durumda simulasyon Allah gergekligini onemsiz hale getirebilmektedir.

Gergeklik kavrami, gergekligin zihinsel tarafini besleyen hakikat nosyonundan ayri tutulmamalidir. Bu anlamda gergeklik kavrami go-
rinlr alandan ziyade zihinsel alanda degerlendirmeye alinmalidir. Gergeklik kavraminin inangla olan iligkisi zihinsel alana gonderme
yapmaktadir. Sayet gerceklik bir inang meselesiyse ve insanlar bu inancin zihinsel tarafini inkar ediyorlarsa bu durumda gergekligin
simulasyona donlstigu ifade edilebilir Gergekligin zihinsel boyutunun degerini kaybetmesinde bireyleri suglamanin dtesinde gorintr
alani mutlak kabul eden sistemi de sorumlu tutmak gerekmektedir. DistnUr gercek anlamlariyla gosterge anlamlari birbirine zit olan
davraniglari kanserli yorumlama sistemleri olarak ifade etmektedir.» Baudrillard’in kanserli yorumlama sistemleri sdylemini din alanina
da dahil edebiliriz. Yani gergekten inanmayip inanmis gibi goziiken birisinin gergcekte yapmaya cgalistigi sey kanserli yorumlama Ure-
timidir. Uretim, sanat, bilgi, kiiltiir, bilim, haber ve iletisim sistemleri kanserli yorumlama sistemlerini normal dairesinde géstermede
herhangi bir problem gérmemektedir.

12 Jean Baudrillard, The Intelligence of Evil or the Lucidity Pact, gev. Chris Turner (London: Bloomsbury, 2005), 68.

13 Baudrillard, Bir Pargadan Digerine Frangois Lyvonnet ile SSylesi, 64.

14 Jean Baudrillard, Kusursuz Cinayet, gev. Necmettin Sevil (istanbul: Ayrinti Yay., 2012), 51.

15 ZKM, “Jean Baudrillard im Gespréach mit Boris Groys”.

16 Jean Baudrillard, Metinler ve Séylesiler, gev. Oguz Adanir (izmir: Ajans Timer Tanitim Uriinleri, 2008), 41-42.

17 Baudrillard, Metinler ve Séylesiler, 43.

18 Baudrillard, Simdlakrlar ve Similasyon, 18.

19 Baudrillard, Simdlakrlar ve Simulasyon, 22.

20  Jean Baudrillard, Seytana Satilan Ruh Ya da Kétiiliiglin Egemenligi, cev. Oguz Adanir (Ankara: Dogu Bati Yay., 2005), 20.
21 Baudrillard, Caresiz Stratejiler, 99-101.
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3.iSLAMIYET VE SiIMULASYON

Baudrillard similasyon kuramiyla post modern toplumda gergekligin kaybolusu tzerinden hareket etmekte ve gergekligin yerini hiper-
gercekligin aldigini ifade etmektedir. Bu yeni gergek aslinda bir similasyondur. Yeni diinyada yok olan gergekligin kendisi olmayip onun
bilgisidir. Gergeklik similakrlar araciligiyla yok edilmektedir. Bu baglamda similasyon similakrlar araciyla suni gergekligin olusturulma
halidir. SimUlasyon kurami aslinda modernlesme ile baslayan siirece getirilen bir elestiri olsa da Kur'an-1 Kerim’'de gegen kavramlar
Uzerinden de okunabilecek bir kuram olarak degerlendirilebilir. Bu kuramdan hareketle Kur'an'da zikredilen riya, nifak ve sirk kavramlari
Uzerine yeni bir okuma denemesi yapilabilir. S6z konusu kavramlarin sonradan ortaya konulmus bir kuram tzerinden okumak anakro-
nizm olusturur mu sorusunu beraberinde getirebilir. Ancak Kur'an’in evrensel yapisi ve s6z konusu kavramlarin igeriginin sadece vahiy
donemine ait olgular olmamasi hususu dikkate alindiginda bu okuma bigimi, mimkin kategorisinde bir eylem olarak gorulebilir. Vahiy
bu kavramlar tzerinden dinin inang ve ibadet boyutunda bir gergeklik ingsa etmek istemektedir. Dinin hakiki bilgisi ve bu baglamda vahiy
halen ontolojik olarak varken simulatorlerin olusturdugu simulakrlar, zamanla vahyin inang ve ibadet baglaminda belirttigi hakikati Gte-
leyecektir. Bu simulakrlar araciligiyla olusan yeni dinf gergeklik inanan kisinin dini hakikatine donisecektir. Dint alandaki simUlasyon bir
slire¢ olarak devam edecektir. Baglangigta vahiy lGizerinden Uretilen hakikat zamanla kdkenini yitirecek; yeni dini modeller asil kokenden
yani vahiyden bagimsiz bir sekilde ve de ona ihtiyag duymadan kendinden sonraki dinf gergekligi Gretir hale gelecektir.

3.1. Simiilasyonun ilk Ayagi Riya

Tanrrya yonelik davraniglarin samimiyetten yoksun, ona yénelik olmadan gosteriye donlismesi dinfalanda gortlen similasyonun ilk sek-
lidir. Bu gosteriye ibadetler disinda kalan, dinle iliskilendirilebilecek duygular ve davraniglar da dahil edilir. Yani dinin, ritleller araciliiyla
insanda olusturmaya calisti§i duygu ve davraniglar mis gibi yapilir. Comert olmayan bir insanin sadaka ibadeti lizerinden comertmis
gibi davranmasi veya dinin duygusal yogunlugunu hissetmeyen birinin yalandan aglamasi bu durumun érneklerindendir.= Bu agamada
dinin temel aktiviteleri ve sembolleri kopyalanmak suretiyle simulasyon olusturulur. Bu kopyalar orijinalinden hareketle yapilmaktadir
ve bunun yaninda dinin duygu ve davranis boyutunda 6zgiin hali varligini siirdirmektedir. islami diistincede riya olarak ifade edilebilecek
simulasyonun bu basamaginda Tanri, inanan kisinin zihninde varligini devam ettirirken, Tanrr'ya ait bilgi de biittin hakikatiyle ortadadir.

Riyanin “Allah’in digindakilerin rizasini elde etme dusiincesiyle amelde ihldsi terketme™= “Allah’a ibadet ediyormus gibi goriinerek kullarin
kalbinde yer edinmeyi isteme™ seklinde tanimlari s6z konusudur. Bu anlamda kullanilan diger bir kavram ise “stim’a’dir. Sima ile riya
arasindaki fark sudur; Riya fiilde gergeklestigi kabul edilirken, sim’a ise sdzde gergeklesir. SUm’a, yapilan davranigi bagkasina duyur-
maktir>s Genel olarak riya; kisinin dlinyevi bir kazanim elde etmek amaciyla davranigindaki asil amaci gizlemesi, gercekte oldugundan
farkli davranmasi seklinde tanimlanabilir. Bu baglamda riya kisinin gergek kimligini gizlemesi, aslen kendinde var olmayan bir ¢zelligi
varmis gibi gostermesi yani mig gibi davranmasidir. Kur'an-1 Kerim'de riya itikadi minafiklara ait bir 6zellik olarak zikredilir. Minafiklarin
inanmadiklari halde namaz ve sadaka gibi ibadetleri sekilcilige indirgeyip gosteris igin yapmalari,» musriklerin aslen girkin isler yaptiklari
halde guizel igler yapiyormus gibi davranmalariz bu kelime Uzerinden elestirel bir Uslupla zikredilmistir. Hadislerde ise riya daha cok ameli
miunafiklar baglaminda 6n plana gikarilan bir davranig sekli olarak gortlir. Riya igeren her tiirlti dinf davranigin Allah katinda reddedilecegi
ve bunlari yapanlarin da cezalandirilacagi bildirilir= Hadislerde ayrica riya islam’in en bilyiik kétiiliik olarak gérdiigii sirkle iliskilendirilerek
MuUslUmanlar tGzerinden anlatilan bir davranis sekli olarak da gorilmektedir.»

SimUlasyon olarak adlandirilabilecek riya glinimtzde dinf alanda stirekli simulakrlar olusturan bir davranis bicimi olarak karsimiza ¢ik-
maktadir. Olusturulan bu simulakrlar 6zellikle ibadet, ibadetle iligkili semboller ve ibadetle bagh olarak gergeklesmesi umulan davranis-
larinda gordlir. Allah ile insan arasindaki iliskinin boyutunu belirleyen ve Allah’a kullugun en ileri derecede gosterilmesi» anlamina gelen
ibadette sekil ve niyet olmak lzere iki unsur s6z konusudur. Sadece Allah rizasi Uzerine kurulmus bir niyet ibadetin sekil sartindan énce
aranan temel niteligidir= ibadet biitiin unsurlariyla birlikte gerceklestirildigi takdirde inanan kisiye biiyiik bir kalbi tatmin ve ahlaki dav-
ranis saglayacaktir. Ancak diinyevi birtakim sebeplerden dolayi kiside olusacak riya, insanda stirekli olarak inang baglaminda doyumsuz
bir haz duygusunu ortaya cikaracaktir. inanan kisi bu haz duygusunu, olusturmus oldugu birtakim simiilakrlar araciliiyla tatmin etmeye
calisacaktir. Bu baglamda modern diinyada dinf davranislar gergevesinde dretilen yeni nesneler, semboller ve davraniglar bu simulakrin
basini gekmektedir.

Dinfyasamda abarti riya similasyonunun simulakrlari arasinda sayilan bir olgudur. Dini davraniglarda abarti, yapilan eylemin samimiyet-
ten uzak anlamini yitirmesine, dedersizlesmesine sebep olmaktadir. Halbuki samimiyet, davranisin Allah katinda kabul olmasini sagla-
yan en énemli duygudur.= islam distincesinde abarti olarak ifade edilebilecek ifrat bir iste siniri agmak demektir ki,» Allah’in insana basta
dinf hayat olmak tizere hayatin her alaninda koymus oldugu Ust sinirin agilmasi anlamina gelmektedir. ifrat olarak ifade edilebilecek abar-
tiibadette ihlasi ortadan kaldirabilecek ilk basamaktir. ibadetlerin dzellikle gorsel diizeyde artiriimasi ileriye déniik olarak igtenliklerinin
yani ihlasinin yitirilmesine sebep olmaktadir. Bu da zamanla kisinin zihninde ibadetin tanimini da ortadan kaldirmaktadir. Abarti, daha
sonra kisinin daha fazla inangli géziikebilmek amaciyla ortaya konacak ve nifak olarak ifade edilebilecek bir duyguyu tetiklemektedir.

22 EbG Abdillah el-Haris b. Esed el-Muhasibi, er-Ri‘4ye li-hukakillah, thk. Abdulkadir Ahmed Ata (Beyrut: Daru’l-Kutubi'l-ilmiyye, ts.), 179.

23 Ebi’l-Hasen Alib. Muhammed es-Seyyid es-Serif el-Ciircant, et-Ta'rifat (Beyrut: Mektebeti Libnan, 1985), “riya” 119.

24 EbG Hamid Muhammed b. Muhammed el-Gazzali, ihyd'u 'ulimi'd-din (Beyrut: Daru ibn Hazm, 2005), 1206.

25  Muhammed Ala b. Al et-Tehanevi, Kessafu istilahati’l-fundn ve’l-ulim (Beyrut: Mektebetl Libnan, 1996), “riya”, 1/900.

26 Bk. en-Nisa 4/142; el-Malin 107/6; el-Bakara 2/264; en-Nisa 4/38.

27 Bk. el-Enfal 8/47.

28  Eb(’l-Hiiseyn Mislim b. el-Haccac Mslim, el-Cadmi'u’s-sahih (istanbul: Cagri Yayinlari, 1992), “imare’, 152.

29  Eb(i Abdillah Muhammed b. Yezid ibn Mace, es-Siinen (Riyad: Mektebetii’'|-Mearif, 1997), “Ziihd", 21, “Fiten”, 16.

30  Ebiil-Kasim Hiiseyn b. Muhammed er-Ragib el-isfahani, el-Miifredat fi garibi’l-Kur'an, thk. Muhammed Seyyid Keylan? (Beyrut: Daru’l-Marife, ts.), “abd”, 319.
31 EbG Abdillah Muhammed b. ismail el-Buhari, el-Cadmi'u’s-sahih, thk. Muhammed Zuheyr b. Nasr (Cidde: Daru TavkI'n-Necat, 1422), “Bedu’l'vahy’, 1.

32 Eb( Abdirrahman Ahmed b. Suayb en-Nesal, es-Sunen (Beyrut: Daru’l-Besairi’l-islamiyye, 1988), “Cihad”, 24.

33 Ebl’l-Hiiseyn Ahmed b. Faris b. Zekeriyya ibn Faris, Mu'cem(i mekayisi’l-luga, thk. Abdusselam Muhammed Harun (Dimegk: Daru’l-Fikr, 1979), “frt’, 4/490.
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Hz. Muhammed (s.a.v)'in “Ey insanlar! Dinde asiriliktan sakinin. Clinkl sizden éncekileri ancak dinde asirilik heldk etti” diyerek uyarmaya
calistigi tehlike de aslinda budur. GlinimUzde dinf sohbetlerdeki abartili ibadet ve sahis 6rnekleri, Kuran okuma esnasinda tecvid bag-
laminda asiri lafizcilik, ibadetlerin sekilsel boyutunda mibalagali hareketler, din adina ortaya gikan birtakim gruplarin teblig maksadiyla
giyim kusamlarindaki asiri gorsellik= gostergeleri bu alanda olusturulan simulakr 6rnekleri icerisinde sayilabilir. S6z konusu davraniglar
bazen takva veya yapilan eylemin sekilsel gerekliligi olarak algilansa da aslinda yapilan dinf alandaki simulasyondur. Clinku dinf alandaki
bu gibi abartili davraniglar haddizatinda Allah ve Res(li tarafindan ritliellere ve Misliman kimligine yiklenen gercek manayi ortadan
kaldirmaktadir. Olusturulan bu simdiilakrlar inanan insanin din adina dinin hakikatini barindirmayan bir similasyonu yagsamasina sebebi-
yet vermektedir.

Riya simulasyonunun bir baska simulakri ise g6steristir. Gosteris en ¢ok ritlellerde ortaya ¢ikmaktadir. Gosterigle birlikte ritteller Allah
katinda makbul olan imanin bir yansimasi olmaktan ziyade simiilatif bir gériiniim kazanir hale gelmektedir. Ozellikle birtakim ibadetlerin
tamamen gosteris icin yapiimasi veya kisilerin kalabaliklar igerisinde yapmis olduklari ibadetleri yalniz iken terk etmeleri s6z konusu
simiilasyon halidir. Gdsteris Kur'an ve siinnet tarafindan yerilmis bir davranis seklidir.= islam’'da ibadetlerin niceliginden ziyade niteligi 6n
plana gikariimistir. S6z konusu nitelidi ise ihlas olusturur. Bu nedenle Hz. Muhammed Muaz b. Cebel’i Yemen'e elgi olarak gonderdiginde
ona “Dininde ihlasl ol. O zaman sana az amel de yeter” diyerek tavsiyede bulunmustur. islamf diisiincede basta ibadetler olmak izere
dinT motivasyonla yapilan davraniglarin gésterise bu baglamda similatif bir icerige donlismemesi, yapilan davraniglarin gizli eda edilme-
si esas olarak belirlenmistir. Sadakayi ihtiyac sahiplerine gizlice ulastiranlarin Allah’in en ¢ok sevdigi kisiler arasinda zikredilmesi, yalniz
basina Allah’ zikredip gdzyasi dokenlerin ahirette en biyik nimetlerle mijdelenmesi bu kabilden tavsiyelerdendir.» Bitln bu tavsiyeler
temelde dinf davraniglara riya karismasini engellemek amaciyladir. Blytk kitlelerle yapilan zikir ayinleri, sosyal medya Uzerinden yapilan
¢6zlime yonelik olmayan dinf tartigsmalar, farz namazlarin kilinmayip teravih namazi gibi nafile ibadetlerin camilerde blyUk kalabaliklarla
ifa edilmesi, yapilan dinf davranislarin sosyal medya hesaplarindan paylasiimasi vb. davraniglar bazen bu alandaki similakrlar olarak or-
taya ¢gikabilmektedir.

RitUellerde sekilciligin ibadetin vazgegilmez unsuru olarak gortlmesi riya similasyonun bir baska simulakridir. Dinin kendi igerisinde se-
kilsel birtakim kurallarinin olmasi dogdaldir. Ancak riyanin bir cesidi olarak karsimiza gikan gosterisci dindarlik ritlellerde sekilcilik olarak
kendini gdsterebilmektedir. ibadetlerde sekilciligin 6n plana gikariimasi ibadetle olusturmaya galisilan insan profilini ortadan kaldirdig
gibi ayni zamanda ibadeti anlamsizlastirmaktadir.» ibadetin sekline gosterilen hassasiyet dinin temel konularinda gosterilemez hale
gelmektedir. Ornegin namaz ibadeti esnasinda sekil sartlari yerine getirilirken namazin kétiiliiklerden insani alikoyan bir ibadet oldugu«
unutulmakta, sadece sekli yon bir simulakr olarak ortaya ¢ikabilmektedir. Daha sonra ise bu simtlakr inanan kisinin hayatinda ibadetin
temel 6desi haline gelmekte ve dinin ibadet sayesinde olusturulmaya calistigi gerceklik yok edilmektedir. Hz. Muhammed orug ibadeti
Uzerinden ibadetlerin temelindeki gergekligi soyle ifade etmektedir: “Allah’in, yalan séylemeyi ve yalan ile amel etmeyi birakmayanin
yemeyi, icmeyi terk etmesine ihtiyaci yoktur.”»

Riyanin islam diisiincesinde reddedilmesinin temelinde onun sadece Allah ile insan arasindaki iliskiyi kirletmesi yatmamaktadir. Bir
simulasyon olarak riyanin dinin maddi ve manevi boyutunda agtigi yaralar oldukga blyUktir.

1) Riya zamanla insan zihninde Allah hakikatini ortadan kaldirmakta, inananlari sirk ve nifak olarak ifade edilebilen similasyonun baska
bir boyutuna tagimaktadir.= Ozellikle riya cergevesinde olusturulan simiilakrlar tanr kavramini telemekte, tanrisal bir konuma gegmek-
tedir. Similasyonun ilk ayagi sayilabilecek riyada inanan kisinin hala zihninde tanri bilgisi varligini stirdirmektedir. Yani simgeler tanri
hakikatinin bir yansimasi olarak varligini devam ettirmekle birlikte hakikati tamamen ortadan kaldirmamistir. Ancak bu durum gegicidir.
Zamanla bu simgeler gercekligi degistiren imgelere doniisecektir. insanin yaraticisini aramasi, bilmeye calisma gabasi zamanla ortadan
kalkacaktir. Semboller, simgeler bu ¢abanin 6nline gegecegdinden insanda Allah’a yénelik bir yabancilagsma s6z konusu olacaktir.

2) Simgelerin, sembollerin 6n plana ¢ikmasi inancin asil boyutunu 6nemsizlestirecektir. Ahlak diye ifade edilebilecek dinin temel umde-
leri geri plana itilecektir. Dinf davraniglar sadece kisisel gikarlar cergevesinde varligini stirdtirecek toplumda ahlaki anlamda bir bozulma
olusacaktir. Dinin gegerli saydigi ahlaki kurallar menfaatler dogrultusunda insan zihninde ve yagsaminda varligini stirdirecektir.

3) BUtlin bu durumlar yalanci bir dindarlik olusturacaktir. Olusturulan yalanci dindarlik fetigizme birlinerek daima tiiketilen bir nesneye
donusecektir. Dindarlik bireyin, Allah ile olan iligkisi cercevesinde ruhsal tatmini ve ahlaki olgunlugu saglayan bir olgu olmaktan ¢ikip
toplumsal statiinlin belirlendigi bir tiiketim aracina dontisecektir.

4) Bir simiilasyon olarak riya ayni zamanda dini kavramlar alaninda anlam bolluguna sebebiyet vermektedir. Ornegin namaz ibadetinin
abartiyla birlikte sekilsellesmesi, gosteris icin yapilir hale gelmesi ve ibadetin yodun bir sekilde yapildigi mekanlarin niceliklerinin artiri-
lip asli 6zelliklerinin kaybolmasi bu ritliele ylklenen anlamlari cogaltacaktir. Bu da namazin kotiliklerden alikoyma anlami gibi vahyin
yUkledigi anlamlarin kaybolmasina yol agacaktir. Dinf kavramlarda anlamlarin ¢ogaltiimasi ayni zamanda bu kavramlar tizerinden yapilan
gereksiz diye adlandirilabilecek tartismalara yol agacaktir. Bu da 6zellikle sosyal medya araglarinin yogun oldugu giiniimiiz toplumunda
inancli insanin dinin hakikatini kavramasini imkansiz hale getirecektir.

34  ibn Mace, “Menasik’, 63.

35  Gazzall, ihyd'u 'ulGmid-din, 1207.

36  Siileyman b. el-Es‘as Eb( Davud, es-Sunen, thk. izzet Ubeyd ed-Deas - Adil es-Seyyid (Beyrut: Daru ibn Hazm, 1997), “Etime”, 3.

37 EbG Abdillah Muhammed b. Abdillah el-Hakim en-Nisabdri, el-Mustedrek ‘ale’s-Sahihayn, thk. Mustafa Abdulkadir Ata (Beyrut: Daru’l-Kiitiibi’l-iimiyye, 1990), 4/341.
38  Eb(iisa Muhammed b. Is et-Tirmizi, el-Cadmi'u’s-sahih (Kahire: Mustafa el-Babi el-Halebi, 1978), “Sifatii’l-cenne”, 25.

39  Tirmizl, “Zihd”, 53.

40  Ahmed Yesevi, Divan-i Hikmet, thk. Mustafa Tatcl, gev. Hayati Bice (Ankara: Hoca Ahmet Yesevi Uluslararasi Tiirk-Kazak Universitesi, 2016), 267.

41 Bk. el-Ankeblt 29/45.

42 Buhéri, “Savm”, 8.

43 Yesevi, Divan-1 Hikmet, 145.
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5) Riya simulasyonu inananlarin diinyayr anlama bigimini de degistirecek yeni olugan dinf gergeklik tzerinden diinya sekillendiriimeye
calisilacaktir. Ornegdin tiketim ¢ilginhiginin diinyayi yok olusa stirikledigi bilinirken dinf mekanlarin asiri siislenmesi gibi din kurumlarin
niceliginin artirlmasi amaciyla yapilacak tiiketim hos gorilecektir. Zamanla israf, onu diinyadaki temel kotlliklerden goren bir dinin
mensuplari tarafindan mesrulastirilacaktir.

3.2. inangta ve Amelde Simiilasyon Nifak

Dinf alanda simUlasyonun ilk ayagi sayilabilecek riya zamanla nifak olarak ifade edilebilecek davranisa dontsdr. Nifakla birlikte riya ger-
cevesinde yapilan davraniglar insan zihninde daha gercekgi hale gelir. Din adina ortaya konulan davraniglarin dinin hakikati mi yoksa
simulasyonu mu oldugu anlasilmaz ve dinf simulasyonun ikinci ayadi yasanir.

Arapga “nfk” sdzcliglinden tireyen nifak kelimesinin sozlik anlaminda “yok olmak, kaybolmak, tikenmek, ¢ikip gitmek” anlamlari vardir.«
Ozellikle ¢él farelerinin tehlike durumunda kagis igin yuvalarinin var olan birgok deliklerine girip kaybolmasi veya herhangi birisinden ¢ik-
masi durumunu anlatmak amaciyla kelime kullanilmistir. Bu anlamdan hareketle “/sldm’a girdigi kapidan bagka bir yiizle (inancla) giktigi”
icin nifak icerisinde olan kisiye minafik denilmistir.= Col farelerinin tehlike aninda yaptigi bu davranistan hareketle minafik da kendisi
icin tehlike hissetmesi durumunda dinden giktigindan bu farelere benzetilmistir.« Dinf literatlirde nifak ise “dille imani ortaya koyup
kalpte kifri gizlemektir«

Dini simulasyonun nifak basamaginda simulatdrler minafiklardir. Kur'an-1 Kerim'de munafik kavrami Gzerinden iki insan tipi anlatil-
maktadir. Birinci tip minafik, inang diizeyinde belli 6l¢lide imanini devam ettirmesine ragmen 6zellikle dini ritleller ve ahlak boyutunda
gelistirmis oldugu simiilakrlar araciligiyla iman ve kiifiir arasinda gelgitler yasamaktadir.= islam diisiincesinde ameli nifak= olarak ifade
edilebilecek bu durumda kisi gergeklikten kopuk dinin simtlasyonunu yasadigindan dinin ona ytkledigi ritleller gibi birtakim davranis-
lari yapmasi zorlagmaktadir. Bu durumda kisi s6z konusu ritielleri yapiyormus gibi bir davranis sergileyecektir.= Similator olarak ifade
ettigimiz riyakar dinin 6ziinden belli zamanlarda ve belli 6lglide davranigsal boyutta simulakrlar olustururken bu diizeydeki minafik iman
ve davranigsal boyutta birgok simlakr olusturacaktir. Kur'an-1 Kerim onlarin inang boyutunda diigmus oldugu durumu soyle ifade eder:
“Iman edip sonra inkar eden, sonra inanip tekrar inkar eden, sonra da inkarlarinda ileri gidenler var ya; Allah onlari bagislayacak da degildir,
dodru yola iletecek de degildir.”s Aslinda onlarin inang boyutundaki bu gelgitleri olusturmus olduklari iman simulakrlarindan baska bir
sey degildir. inang boyutunda simiilakrlarin seri tiretimi onlarin ruhsal gelgitlerinin en dnemli sebebi olup ayni zamanda Kur'an'da belir-
tilen ikinci tir nifakin da sebebidir. Bu tir minafiklar aslinda dinin géstermis oldugu mesaji gormekte ve belli bir siire ilerlemektedirler.s
Daha sonra birtakim g¢ikar iligkilerinden dolayi similasyonu yasar hale gelmislerdir. Onlarin belli bir stire hidayeti gormeleri halen daha
orijinal olandan simulakrlar Gretmelerinden kaynaklanmaktadir. S6z konusu kisilerde 6zellikle dinin sekilsel boyutu goriltirken seklin
ortaya gikarmaya galistigi mana unutulmustur. Hoca Ahmed Yesevi bu kisileri su sekilde ifade eder:

“MUi‘minim diye séylerler, orug-namaz kilarlar,
Fesad isler yaparlar, miinafiklar belgisi.”s

Dinf kurallar gergevesinde yasanilacak hayati reddedip daha sekdler bir hayati tercih eden kisilerin aile, toplumsal baski, menfaat iligkileri
gibi nedenlerden dolayi gostermis oldugu din eksenli davraniglar bu grupta distnilebilir. Sekil ve igerik islevini tamamen kaybetmis
tesettlr modasi, normalde yapilmayip siyasal menfaat elde etmek amaciyla yapilan din igerikli davraniglar, siyaset, ticaret gibi bircok
alanda kisilerin kendilerini ahlakl gdsterme gabalari bu alandaki similasyon 6rneklerinden sayilabilir.

Kur'an-1 Kerim'de bahsedilen ikinci tir miinafik ise “insanlardan, inanmadikiari halde, ‘Allah‘a ve ahiret giiniine inandik’ diyenler de vardirs
ayetinde yer bulan ve islam disiincesinde itikadi veya halis minafik olarak adlandirilan kisilerdir= Bunlar ¢ikarlarindan, menfaat elde
etmek isteklerinden dolayi inananlarla beraber olan, onlarla birlikte ibadetlere katilan kisilerdir.= inancin hicbir evresinde var olmayan bu
kisiler Urettikleri simulakrlari dinin 6ztinden degil dinin 6ztinden referans alinarak Uretilen simulakrlardan olusturmuslardir. Minafiklarin
Uretmis oldugu ilk simlakr iman anlayiglaridir. Bu grubun ortaya koydugu iman aslinda kopyanin kopyasindan Uretilmig bir simtlakrdir.
BUltlin inang yapilarinda iman inanilan varliga mutlak teslimiyeti ifade ederken minafiklarin inancinda kalbi bir teslimiyet s6z konusu
olmayip sadece dille ikrar s6z konusudur.s Minafiklar sadece Allah’a degil Allah disinda 6nemseyip temel distur kabul ettikleri diger
ilkelere de aslinda sirt gevirmislerdir.

Munafiklar hangi inanca sahip olursa olsunlar imanin kisiye kazandirmis oldugu davranis bigcimlerini de hi¢c yasamamuglardir. Clinki inang
baglaminda urettikleri kopyalar onlara gercek imanin ozelliklerini higcbir zaman sunmamistir. SimUlasyonun asil evresini olusturan bu
inang yapisinda artik dinin gercekligi kaybolmustur. Onlar agisindan gergeklik tretilen simulakrlar Gzerinden okunmaktadir. Bu evrede
simulator dinin iman ve ritlel boyutunu mis gibi yapacak, dinin ahlaki boyutunu her daim yasiyormus gibi davranis sergileyecektir. Bun-
lar sahih iman yerine olusturmus olduklari similasyonun icinde yasamayi tercih etmislerdir. Bu simulatorlerin davranig sekillerinde mig
gibi yapmak artik inang boyutuna ytikselmistir. Bu boyut Baudrillard’in belirttigi hipergerceklige en yakin evredir. Hasta olmadigi halde

44 Eb( Abdirrahman el-Halil b. Ahmed, Kitabu'l-ayn, thk. Abdulhamdi Hendavi (Beyrut: Daru’l-Kiitiibi'l-ilmiyye, 2003), “nfk’, 4/252.

45  Muhammed b. Ahmed el-Ezheri, Tehzibu'l-luga, thk. Abdusselam Muhammed Harun - Muhammed Ali Neccar (Kahire: Miiesseseti’l-Misriyyeti'l-Amme, 1964), “nfi’, 9/192.

46 ibrahim Halil Erdogan, “Gegmisten Giiniimiize Miinafiklarin Degismeyen Karakteri (Kur'an-1 Kerim'deki Nitelikler)’, Akademik Tarih ve Diisiince Dergisi 5/16 (2018), 180.

47 Cdircani, et-Ta'rifat, “nfk”, 315.

48  Fahruddin er-Razi, Mefatihu’l-gayb (Beyrut: Daru’l-Fikr, 1981), 11/86.

49 Sihabuddin Ahmed b. All ibn Hacer Askalani, Fethu’l-bari bi-serhi Sahihi’l-Bubarf (Kahire: Daru’r-Reyyan li't-Turas, 1987), 1/89.

50  Ebi’l-Kasim Mahm(d b. Omer ez-Zemahseri, el-Kegsaf an haka'iki gavamizi‘t-tenzil, thk. Adil Ahmed Abdulmevcidd - Ali Muhammed Muavvad (Riyad: Mektebetii’l-Ubeykan, 1998), 2/166.
51 en-Nisa 4/137.

52  Muhammed izzet Derveze, et-Tefsiru’l-hadis (Kahire: Daru ihyai’l-Kiitlibi'l-Arabiyye, 1964), 6/143.

53  Yesevi, Divan-1 Hikmet, 444.

54  el-Bakara2/8.

55  Circani, et-Ta'rifat, 265.

56  Zemahseri, el-Kessaf an hak&'iki gavamizi‘t-tenzil, 2/166-167.

57  EbG Bekr Muhammed b. Tayyib el-Bakillant, e/-insaf fima yecibu i'tikdduhu veld yectzu'l-cehl bihi, thk. Muhammed Zahid el-Kevseri (Misir: Mektebetl'l-Ezheriyye li't-Turas, 2000), 53.
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hastaligi simtle eden kiside semptomlarin gortinmesi gibi bu kisilerde de imana ait birtakim davraniglar gérindiginden Hz. Peygam-
ber déneminde de bu kisiler ancak ilahi bilgi ile belirlenebilmistir.= Bu nedenle Hz. Muhammed’in onlari tanimasi nibuvvetinin delilleri
arasinda sayilmistir.s Clinkl dinin bu similasyon bigiminde simlator yani itikadi minafik eliyle gergekle sahtelik arasindaki fark hem
kendisi icin hem de karsi taraf icin yok edilmistir. Ornegin giinimuzde islam’in hakikatini kabul etmeyen kisilerin menfaat elde etmek
amaclyla dini bir bayram tebriki gdndermesi, Ramazan'da igerigi tartisilan igceceklerin iftar sofrasi etrafinda reklaminin yapilmasi, inan-
mayan kisilerin gevrelerini etkilemek maksadiyla hosgori, merhamet vb. kavramlari dinle iliskilendirerek kullanmalari, vegan olmayan
kisilerin kurban ibadetine hayvanseverlik adina karsi ¢ikmalari, vahiy doneminde oldugu gibi inandigini soyleyen kisilerin ilk firsatta en
temel dini unsurlarla alay etmelerie bu tiir bir similasyonun 6rneklerindendir.

3.3. Simlilasyonun Son Basamag Sirk

Tevhidi, varligin temelinde hakikat olarak sunan Kur'an-i Kerim, onun kargisindaki olusumlari ise bu gergekligin zitti olarak belirler. Ozel-
likle bu hakikatin temel zit olusumu sirktir. Sirk inanci birtakim simulakrlar araciliiyla dinf alanda olusturulmus simUlasyonun son ba-
samagidir. Bu baglamda sirk dinin hipergergeklik halidir. Sirk kelimesinin kékeninde ortaklik etme, ortak kabul etme anlamlari vardir.e
Sirk inancinda hakiki Tanri'ya ulasmak amaciyla ortak kabul edilen diger tanrilar similasyonu olusturmaktadir. Kur'an sirk inancinin ko-
kensizligine yani hakikatten uzak olusuna vurgu yaparak bu baglamda onun similasyon olan inanglar manzumesi olarak belirtmistir.e

Sirk inancinin simulakrlarini gegmis donemlerde putlar ve diger uydurma tanrilar olusturmaktaydi. Putlar temelde Tanrinin gergekligini
yansittigi iddia edilen sanal varliklar olmasina ragmen zamanla bu simulakrlar gergekten daha gergekgi bir hale birlinmus ve hipergergeklik
boyutuna donismduslerdi. Putlar kendi gergekliklerini misriklerin zihinlerde var olan sanalliklarinda bulmuslardi. Simdlakr olarak adlandi-
rilabilecek olan putlar onlar igin basit birtakim nesnelerden yapiimig maddi unsurlar olmayip tanrilik vasfini kendilerinde toplayan varliklar
yani simulasyonun somut gortnidmleriydi= Putperestligin tarihine bakildiginda aslinda s6z konusu putlarin ilk olusum esnasinda Tanri
olarak algilanmadigi gortlir. Baglangigta dint bir sembol veya bu semboliin bir pargasi olarak distinilen yapitlar zamanla gorsel Tanri'ya
dontismekte ve hakiki kabul edilen ilahin yerini almaktaydi.s Hatta daha sonra bu yapitlar ilahtan daha ¢ok ilahi ozellikler tasiyan varliklara
dontsebilmekteydi. Boylece Allah inanci soz konusu gergekligini yitirmekte, ikinci planda kalmakta ve similasyona dontigsmekteydi.

Sirk toplumunun simdilatérleri musriklerdir. Kuran'da misriklerin 6zelliklerine bakildiginda onlarin Tanr'nin varhi§ini inkar etmeyens an-
cak putlari araci edinens kisiler oldugu gorilr. Yani onlar dinf alanda yaraticinin varliini inkar etmeyip Uretmis olduklari yeni gercekligi
kabullenmis kisilerdir. Onlarin bu halleri zanna tabi olma olarak ifade edilir ki zan aslinda kendilerinin olusturdugu similasyondur. Ayrica
abartl, satafat onlarin en biiylik 6zelliklerinden biridir. Bu nedenle Hz. Peygamber’in dogdal, basit insani yagamini, onun risaletini reddet-
me sebebi olarak sunarlar. Onlarin bu hali aslinda simulasyon olusumunun unsurlarindan biri olarak karsimiza gikmaktadir.

Sirk simulasyonu; hakikatin gizlenmesi, yok edilmesidir. Allah’a atilan biihtanin aksiyonel hali olan sirks tevhid gergekliginin karsisindaki
en blylk simulasyon olup simulakrlar aracilidiyla hakikatin yok edilmesidir. Burada gercekligin yok edilisi ontolojik dlizlemde olmayip
Baudrillard’in similasyon kuraminda da belirttigi sekliyle epistemolojik dlizeydedir. Gegmiste putlar sirk similasyonunun simdlakrlarini
olustururken modern diinyada bu durum degisiklige ugramis olup insan ve insana baglh olarak gelisen aile, toplum, bilim, felsefi digtin-
celer simiilakr olarak karsimiza ¢cikmistir. Ozellikle gliniimiizde gelisen teknolojiler, dijitallesme ve bilimin mutlak otorite olarak algilan-
masl bu simulakrlarin basini gekmektedir.

insan var olusundan beri aslinda nesneye hakim olma cabasi igerisine girmistir. Onceki ¢aglarda bu amacini put denilen sahte tanrilar
yani simulakrlar araciligiyla gergeklestirmeye calismistir. Modern diinyada ise insanin varliga hilkmetme istegi bilim araciligiyla ortaya
konulan bir arzuya dénlismustir. Gegmise nazaran goreceli olarak bu arzu bilim vasitasiyla belli 6lglide gergeklesince bilim ve bilimin
sahibi olan insan modern diinyada dini alanda putlarin yerini alan simulakrlar olarak ortaya ¢ikmistir. Bunun neticesi olarak insan ve
insanin drettigi bilim kainatin temeline yerlestirilen yegane hakikatler olarak algilanmis, maddi ve manevi bitln alanlarda mutlak yol
gostericiler olarak kabul gérmustdr. Bu noktada gegmiste Mekkeli misriklerde oldugu gibi insan hayatinda mutluluk getiren unsurlars
tannsal varlk olarak algilanmistir. Modern diinyadaki sirk simtlasyonu; insanin metafizikle baginin kopariimasi, simdilakr olarak ifade
edilebilecek birtakim fenomenlerin Tanri’nin yerine konulmasi sonucunu dogurmustur.

Sirk similasyonunda simdiilatorler toplumda ilah ve ilaha yiiklenen anlamlar konusunda zihinsel karigiklik olusturarak s6z konusu inancin
dogrulugunu, gercekligini dne stirmuslerdir. Simulatorlerin bu davranig bigimi bilingli yapilmis bir eylem oldugu gibi ayni zamanda cahi-
lane yapilmis bir eylem olarak da karsimiza gikmaktadir.» Sirk inancinda simulatorler gercegin bilgisini ortadan kaldirdiginda toplum bir
taklide itilmekte ve bu nedenle sirk kori korline bir taklit olarak ifade edilmektedir. Dini alandaki simUlasyonun agtidi bu tehlike sadece
islam dini 6zelinde meydana gelen bir olay olmayip kiiresel dlgekte mutlak hakikat agisindan bir aldanisi ortaya ¢ikarmaktadir. Kiire-
sellesen diinyada gelisen iletisim araglariyla bu anlayis hizlica ve insanhdin biitiin katmanlarina dayatiimaktadir. Ozellikle kiiresellesen
diinyada egemen ideolojiler hakikatin tekelciligine soyunmakta ve dindarlik ilahi olmayan beseri kurgulara mahkum edilmektedir.

58  Muhammed izzet Derveze, Kurdn'a Gére Hz. Muhammed (istanbul: Diigiin Yay., 2012), 2/304.

59  Eb( Mans(ir Muhammed b. Muhammed el-Matiiridi, Kitdbu't-tevhid, thk. Bekir Topaloglu - Muhammed Arugi (istanbul: Mektebetii'l-irsad, ts.), 279.

60  Muhammed b. Cerir et-Taberi, Cimi'u’l-beyan ‘an te'vili &yi’l-Kurén, thk. Abdulldh b. Abdulmuhsin et-Turki (Kahire: Daru Hecr, 2001), 11/541.

61 Halil b. Ahmed, Kitdbu’l-ayn, “srk’, 4/327.

62  el-Araf7/71.

63 Fazlur Rahman, Ana Konulariyla Kur'an, gev. Mehmet Dag - Mehmet Aydin (Ankara: Selguk Yay., 1996), 36.

64  Hisdm b. Muhammed ibnu’l-Kelbi, Gegmisten Gliniimiize Putlar, gev. Erding Dogru (Ankara: Fecr Yay., 2005), 18; Ayrica bk. Ali Gelik, islam’in Kabul ve Reddettigi Halk inanglari (istanbul: Beyan Yay.,
1995), 142; Harun Ogmiis, Cahiliyye Déneminde Araplar (istanbul: iz Yay., 2013), 28.

65  Bk.el-Ankeb(t 29/61.

66  Bk.ez-Zlimer 39/3.

67 Bk. el-Araf 7/22.

68  Yagar Nuri Oztiirk, Din Maskeli Allah Diismanligi Sirk ve Sirke Tepkinin Felsefelesmesi: Deizm (istanbul: Yeni Boyut Yay., 2013), 113.

69  Thomas J. O'shaughnessy, “Allah'a Yabancilagma: Sirk’, cev. Omer Kara, Yiiziinci Yil Universitesi ilahiyat Fakdiltesi Dergisi Il/2 (1998), 366.

70  Bk.ez-Zimer 39/67.
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Simlatorler, olugturmus olduklari sanal inanca delil olarak bilimsel gelismeleri, toplumlarin degisimini gésterebilmektedirler. Gegmiste sirk simU-
lasyonunu atalarindan alan musrikler “Hayir! “Sadece, biz babalarimizi bir din lzerinde bulduk, biz de onlarin izinde gidiyoruz” derler’ dedikleri gibi
glinimUiz simUlatorleri de geligen diinyanin unsurlarini, bilimi, hiimanizm gibi insanlidi temel argiman olarak aldigini iddia eden distinceleri bu
simulasyona delil olarak sunabilmektedirler. Bu nedenle sirk yeni diinyada insanlik, bilim vb. kiiltler tzerine insa edilmis bir Tanri simulasyonuna do-
nlsmUstir. Kuran-1 Kerim musriklerin hakiki bilgi icermeyen taklitlerini reddetmekte~ akletmeyi, hakikatin bilgisini arastirmayi ve onu takip etmeyi
her daim tegvik etmektedir» Kuranda tevhide yonelik sunulan delilleri de bu baglamda diistinmek gerekir. Modern diinyada soz konusu deliller
tanrinin varligini yeniden ispattan ziyade, toplumu sirkin olusturdugu sanal tanrilardan kurtarip tevhidin gergegine ulastirmayi hedeflemektedir.

Yaraticl hakkinda vahiyle ortaya konulan gergegin bilgisi sirk simtlasyonunda ortadan kaldirilinca Tanri hakkinda strekli yeni gerceklikler
tretilir. Oyle ki zamanla hakiki bilgi, gerceklik simiilasyonun bir artig haline gelir. “Ayetlerimiz kendisine okundugu zaman, «Oncekilerin ma-
sallaril» der.” ayeti kerimesi gegmis donemde musriklerin vahye bakisini anlatmaktadir. Aslinda onlarin vahye verdikleri bu cevap gergek-
ligin sirkin simulatorleri olan musrikler tarafindan tiketilmesini ve gercegin, similasyonun artigr haline gelmesini anlatmaktadir. Boylece
sirk inang noktasinda hipergergeklige dontsmustlr. Baglangicta Tanriyi temsil eden, Tanrinin sembolleri olarak distnulen veya bilim gibi
Tanriyl daha iyi tanimada araci unsurlar olarak kabul edilecek nesneler, fenomenler hipergergeklikte tamamen tanri olarak algilanir.

SimUlasyonda gergedin yerini sanal gerceklik almakta ve bu sanallik yalanci bir tatmin olusturmaktadir ki sirk inancinda da bu durum
agikca gortlmektedir. Sirkte insanin inanma ihtiyacindan yola ¢ikilarak sanal tanrilar olusturmakta ve bunlara gliven araciligiyla insanda
sahte bir doyum saglanmaktadir. Simlakrlar aracilidiyla elde edilen ve gliven Uzerine kurulu yalanci tatmin, belli kosullarda sanalligini
kaybetmekte ve sirkin simulasyon oldudu agikga gortlebilmektedir. Mekke miisriklerinin kendilerini koruyacagina ve ihtiyaclarini kargi-
layacaklarina inandiklari putlara zaman zaman saygisizlik yapmalari= bu simulasyonun yikilmasi olarak gordlebilir. Gintimuzde de tek-
noloji ile birlikte olusan sanal tatminin birgok durumda kaybolmasi buna en glizel 6rnektir. Kuran-i Kerim'de insanlarin hayatin gercek
korkulariyla karsi karslya geldikleri vakit bu simtlasyondan kurtulduklarr ifade edilmektedir.= Sirk simtlasyonun yalanci psikolojik tatmini
karsisinda ise tevhid gercek gliven duygusunun ve ruh huzurunun teminati olarak sunulmaktadir.

SONUG

Ronesans devriminden yasadigimiz doneme kadar deder yasalarindaki gelismeler dogrultusunda dort fakli donemin yasandi§i iddia
edilmektedir. Bunlar;

-Klasik donemi tasvir eden kopyalama

-Sanayilesme donemindeki tretim

-Kodlarin belirgin oldugu simulasyon

-Gergeklikle iligkisiz hale gelen bitlnsel gerceklik donemleridir.”

Uctincii ve dérdiincti ddnem simiilasyonun -mis gibi yapma durumunu isaret etmektedir. Uctincti dénemdeki mig gibi yapmalar gstergelerle
gercekligin yok edilmesi asamasina denk diismektedir. Dordiincti ddnemde ise mig gibi yapma biitlin anlam ve degerleri yok ederek dinfyasam
bicimlerini gereksiz hale getirmektedir. Dordiincli donemde gergekligin kendisini iliskilendirecek herhangi bir referansa ihtiyaci kalmamaktadir.

Simtlasyon diinyasinda muhakeme ve imge yetenegini kaybeden bireyler ise simulakrlarin gercekligini kabul ederek similatorlere do-
nisebilmektedir. Bu durumun arka planinda inangsizlik, duyarsizlasma, geliski ve dini referanslarin inkari yatmaktadir. Glincel diniyasan-
tilara bakildiginda insanlarin simtlasyon diinyasina uyum sagladiklari sdylenebilir. Boyle bir diinyada simulakrlarin asil iglevi ise gergegi
iyice yok olmaya surlklemek ve dinf gercekligin yok olusunun Gzerini ortmektir. Kur'an ve hadislerde riya, nifak ve sirk kavramlari Gizerin-
den anlatiimak istenen sey de aslinda bu dinf gergekligin yok edilisidir.

SimUlasyon diinyasinda simulasyona karsi verilen micadeleler de simulatif 6zellikler tasidigindan bir seyin dogru veya yanlis olarak da
ifade edilebilmesi mimkiin olmamaktadir. Boylesi bir diinyada dinin similasyon alanindaki micadeleleri daha gii¢ hale gelmektedir. Bu
noktada simulasyon hali olarak yorumlayabilecedimiz s6z konusu inang ve ahlak temelli davraniglarla miicadele ancak onlarin olustur-
dugu similakrlarin da bilinmesini zorunlu kilmaktadir.

insanlarin simiilasyona karsi durus géstermesinden énce gelen asama simiilasyonun farkina varilabilmesidir. Gergeklikler insanlara si-
milakrlar seklinde sunulmakta; insanlar da gergek dini anlayamadiklarindan simulakr gergekliklerini gergekmis gibi kabul etmektedirler.
Ozellikle glinimiizde din adina ortaya konulan bircok davranis aslinda dini metinlerde riya, nifak ve sirk eksenli elestirilen davranisin
simulatif halidir. Kur'an ve hadislerde yasaklanan bu davraniglarin simiilasyon gergevesinde anlasilip yorumlanmasi neyin dinf neyin ise
din adina Uretilen ancak dinf hakikatle bagdasmayan simulasyon oldugunun anlagilmasini kolaylastiracaktir.

Simiilasyon diinyasinda gergek, toziint kaybederek gercek Gtesi hale gelmekte ve sistemin referanslarina gére yeniden dizayn edilen din
de din Gtesi bir sekil almaktadir. Bu baglamda modernlesme stirecinde MUslimanlarin dinf temellendirmeyle ortaya koydugu davranig-
lar vahyin olusturmaya galistigi gergeklikten uzak bir goriinim arzetmektedir. SimUlasyon olarak ifade edilebilecek riya, nifak ve sirk gibi
davraniglarin similasyon gercevesinde algilanmasi modern diinyada dinin zinln daha iyi anlasilmasina katki sunacaktir. islam’in dogru

il ez-Zuhruf 43/22.

72 Seyyid b. Kutb b. ibrahim, F zilali’l-Kuran (Beyrut: Daru’s-Suruk, 1992), 5/3182.

73 Bk. H(d 11/51; en-Nahl 16/12; el-Enbiya 21/67; el-Mimin(n 23/80.

T4 el-Kalem 68/15.

75 EbG Cafer Muhammed ibn Habib, el-Muhabber (Beyrut: Daru’l-Afaki’l-Cedide, ts.), 332.

76 Bk. Y(nus 10/22.

77 Jean Baudrillard, Simgesel Degis Tokus ve Oliim, gev. Oguz Adanir (Ankara: Dogu Bati Yay., 2011), 86-87.
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sekilde 6grenilmesi ve samimi bir sekilde yasanmasi hayati dnem tasimaktadir. Gtinkl dogru dini bilgi ve o bilgiye uygun ihlas temelli
dini yagsam riyay, nifaki, sirki vb. bitln simulatif durumlari yok edebilecek tek yol olarak gorilmelidir.
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EXTENDED SUMMARY

The simulation theory put forward by Jean Baudrillard, one of the important names of the French world of thought after 1960, to explain
the current situation of Western civilization, is actually a criticism of the modern world formed within the capitalist system. Simulation,
also known as hyperreality; is the non-stop derivation of reality without any origin or reality through various models. It is quite intensely
seen that behavior and thought style, meaning of "pretend to be" in its basis, in the religious field as well. Reality and simulation were
first consciously interlocked, and then simulation reality took place of real reality in the religious field. In this way, the religious truth
formed in the context of divine inspiration was eliminated. This form of behavior, created with the elimination of truth, is a form of belief
and behavior that has been emphasized with critical discourse in Islamic thought. The critical discourse directed towards this behavior
in the line of the Qur'an and hadith has taken form around the concepts of hypocrisy, dissension and shirk. The transformation of beha-
viors towards God into formal aspect, disingenuous and not being directed to God, is the first form of simulation seen in the religious
field. In this step of the simulation while God continues to exist in the mind of the believer, can be expressed as "hypocrisy" in Islamic
thought, the knowledge concerning God is blindingly obvious. Hypocrisy means that when a person hides true identity and pretends to
have a feature that actually does not exist in oneself. Exaggerated worship and personality examples in religious conversations, and mo-
tions in the formal dimension of worship can be amongst the examples of simulacrum constituted in this area. Vanity is another phase
of the simulation of hypocrisy. Behaviors such as dhikr rituals conducted with large masses, sharing religious behaviors on social media
accounts, etc. can sometimes arise as simulacra in this field. The excessive decoration of worship places can be regarded as another
declamatory simulacrum. Considering formalism as an indispensable element of worship in rituals is another phase of hypocrisy simu-
lation. For example, during the fulfillment of formal conditions of the prayer, it is forgotten that prayer is a worship that prevents people
from evil, and it can only the appear as a formal aspect simulacrum. Hypocrisy, which can be considered the first step of the simulation
in the religious field, turns into a behavior that can be expressed as dissension over time. Along with dissension, behaviors within the
framework of hypocrisy become more realistic in human mind. Simulators are hypocrites at the dissension stage of religious simulation.
Qur'an describes two types of people on the concept of hypocrites. Though the first type of hypocrite sustains her/his faith to a certain
extent at the level of belief, she/he is in two minds about faith and unbelief, especially through the simulacrums she/he has developed
in religious rituals and morality. Religion-based behaviors of people reject the life to be lived within the framework of religious rules and
prefer a more secular life due to reasons such as family, social pressure, and interest relations can be considered in this group. The mass
production of simulacrums in the dimension of belief causes the formation of the second type of hypocrite. Also, shirk belief is the last
step of the simulation shaped in the religious field through some simulacrums. In this context, shirk is the hyperreality of religion. In the
past, while idols formed the simulacrums of shirk simulation in the modern world, this situation has changed. Human, family, society,
science and philosophical thoughts improved depending on human have emerged as simulacra. Developing technologies, digitalization
and the perception of science as an absolute authority especially in today lead these simulacra. Being aware of the simulation is the
stage that comes before people against it. Especially today, many behaviors exhibited in the name of religion are actually the simulative
state of the behavior criticized in religious writings on hypocrisy, dissension and shirk. Understanding and interpreting the behaviors
prohibited in the Qur'an and hadiths within simulation will ease to understand what is religious and what is simulation formed for re-
ligion but incompatible with religious truth. Simulation theory is actually a critique towards the process started with modernization.
Trying to understand Islamic concepts within this theory will also show how these concepts were shaped in the process started with
modernization. Perceiving behaviors such as hypocrisy, hypocrisy and polytheism, which can be expressed as simulation, within the
framework of simulation will contribute to a better understanding of the essence of religion in the modern world.
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Comparing the Approach of Ibn Hajar al-Asgalani and
Badr ad-Din al-Ayniin the Interpretation of Mukhtalaf
al-Hadith: An Applied Study Through Fath al-Bartand
Umda al-Qart

oesdl

s e ly oY M- Dl 3 080y cLeidl axlig ) o) (e ol al n il et b gl o) Gl e gl 5o Smge s JUM s Jslin
otk il Ll 3 (Veo N [Aee &) il gl 21 sy (V£ €8/ACY ©) (LN i)l el iU i o Blin Bads B> ety Hpd) sl Y
& el A6 BLEYLy 3lry b pugy @l Sl 25 LS & Ball Lol ozl s U o g IS0 4 23 By (S Sdeey U b S5 o
a3l o 4 o Wy Bols goall ) g )l iy hale Euadl il b 3 a8 G (5 3 Ol e elaidlly 80 O%s) e JU L
& o) B O e Sl 13 T 3 s Y e o O G sy U b e Bt

A ) e e B b ceuadl il (el i) OLISH)
6z
Bu makale, fakihlerin ve hadis alimlerinin hadislerden asli ve tali hiikiimleri ¢ikarmada ve onlari agiklamada
ihtiyag duyduklari en dnemli hadis ilmi tlrlerinden biri olan te'vili muhtelifi’l-hadis ilmini ortaya ¢ikis tarihini
ve muhtelifil-hadis literatlriini 6zetle ele almaktadir. Calisma, Fethu’l-bari ve ‘Umdeti’l-kart 6zelinde, Hafiz
ibn Hacer el-Askalani es-Safi’nin (6. 852/1449) ve Bedriiddin el-Ayni el-Hanefi'nin (6.855/1451) geligkili hadisleri
yorumlama yaklagimlarini ayrintili bicimde karsilastirmaktadir. Her ikisinin de Sahthi’l-Buhari serhlerinde, ce-
liskili gortinen hadisleri ele alip lzerinde ayrintili bigimde durduklari ve meseleleri glizelce agikladiklari bilinen
bir husustur. Ayrica bu makalede genelde Hanefl muhaddis ve fakihlerin 6zelde ise ibn Hacer el-Askalani ve
Bedriddin el-Ayni’nin geliskili hadisleri uzlastirma usullerinin farkliliklarina isik tutulmus, Fethu’l-barf ve ‘Um-
detir’l-kari'deki bazi uygulamalarin incelenmesinden, ibn Hacer'in, Bedruddin el-Ayni'den farkli olarak, geligkili
gortinen hadisleri uzlagtirmanin mimkin oldugu yerlerde nesh goristini tercih etmedigi tespit edilmistir.

Anahtar Kelimeler: Hadis, Muhtelifi’l-Hadis, Telif Yollari, Cem, Nesh, Tercih.

ABSTRACT

This article deals with a brief study of the history of the emergence of mukhtalifu’l-hadith science and its
literature, as it is one of the most important types of hadith science that fugaha‘a and muhadithin need it in
the deducing of the primary and secondary provisions and the explaining of the Prophetic hadiths. It includes
a detailed comparative study between the approach of Hafiz bn. Hajar al-Asqalant al-Shafi‘ (d. 852/1449), and
Badru’d-Din al-Ayni al-Hanafi (d. 855/1451) in the interpretation of mukhtalifu’l-hadith through Fathu’l-Bari
and ‘Umdatu’l-Qart. it was clarified that each of them was exposed to the study of seemingly contradictory
texts in the folds of the explanation of the hadiths of al-Bukhari and expanded on it and excelled in it. In addi-
tion, a glance has been shed in this article on the differences of muhadithin and fugaha'a among the Hanafis
scholars in arranging the ways of pairing in the interpretation of mukhtalifu’l-hadith in general, and Ibn Hajar
al-Asgalant and Badru’d-Din al-Ayni in particular. It has been proven from the application of examples from
Fathu’l-Bari and ‘Umdatu’l-Qari that Ibn Hajar does not expand on abrogation if it is possible to combine it,
unlike Badru’d-Din al-Ayni.

Keywords: Hadith, Mukhtalifu’l-Hadith, Pairing Methods, al-Jama, an-Naskha, at-Tarjih.
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EXTENDED SUMMARY

This article deals with a brief study of the history of the emergence of mukhtalifu’l-hadith and its literature, as it is one of the most
important types of hadith science that fugaha‘a and muhadithin need it in the deducing of the primary and secondary provisions and
the explaining of the Prophet’s hadiths. It has been proven from the study that the Prophet’s sunnah has been subjected to attacks
of all ages from Muslims and others who raised suspicions about its provenance, authenticity, and its transmission from the Prophet
peace be upon him in the first century. Among their suspicions and pieces of evidence for the inauthenticity of the Prophet’s sunnah
is to prove the contradiction between the texts of the Prophet’s hadiths. It has been concluded from the study that the muhaddithidn
made efforts to combat these attacks by collecting the Prophet’s hadiths in early ages, following unique approaches, consequently, a
number of valuable canonical and uncanonical books are appeared such as; Mdwatt’a’t, Musanafat, Masanid, Jawami‘a, Sunan, Ma’ajim,
Mustadrakat, Mustakhrajat, Zawaid, and Atraf, etc. They were followed by their contemporaries and later scholars in studying the sci-
ences necessary to understand, memorize and prove the Prophet’s sunnah, which is concerned with the narration of the Sunnah and
its knowledge. A thorough study of their works shows that they did not neglect the study of these conflicting texts and introduced
the rules and principles that should be followed in the study of contradicted narrations. it is emerged from the research, that these
mighty efforts developed until became an independent science from the sciences of hadith, which is called i/m mushkili’l-hadith and
mukhtalifu’l-hadith. It is revealed from studying the history of mukhtalifu’l-hadith that it appeared at an early age and Imam al-Shafi’t
(d. 204/819) was considered the first scholar who compiled in it, later Ibn Qutayba al-Dinawri (d. 276/889), Ibn Jarir al-Tabari (d. 310/923),
al-Tahawi (d. 321/933), Ibn al-Jawzi (d. 597/1201), and other geniuses of knowledge and skilled scholars followed him in the compilation
of valuable studies which are entitled being the primary sources of mukhtalifu’l-hadith science. Moreover, it has been concluded from a
comparative study of the science of mushkilu’l-hadith and mukhtalifu’l-hadith that the first one is more general than the latter one, as
it is concerned with the absolute contradiction, whether between the Quran and the Sunnah or between the two texts of the Prophet’s
sunnah. As for the second science, it deals with conflicting texts from the Prophet’s sunnah only, however, it is noticed that the early
scholars like Imam al-Shafi7, Ibn Qutayba, and al-Tahawi did not differentiate among both sciences, and they discussed in their works
the subjects related to both of them. The study proved that there is a group of prominent scholars who did not compile permanently
in the aforementioned sciences, but they widely subjected them in their works on the Prophet’s sunnah, the most famous of them are
Hafiz Ibn Hajar al-Asqalani al-Shafi’i (d. 852/1449), and Badru'd-Din al-Ayni al-Hanafi (d. 855/1451), where they were exposed to the study
of conflicting texts in their well-known commentaries of Shahih al-Bukhari, Fathu’l-Bari, and Umdatu’l-Qari. Each of them proceeded to
the interpretation of the conflicting hadiths following the methods of early scholars. From studying the rules and principles of mukhtal-
ifu’l-hadith, it is concluded that there is a conflict between the majority of jurists, muhaddithdn, and Hanafi jurists in arranging the ways
of reconciling between the two conflicting hadiths. The majority of the scholars preferred to the jama, if it was not possible, then to the
naskha, and if both were not possible, then to tarjih. As for the Hanafis scholarship, they gave precedence to naskha on overall methods
of conciliation, as well as giving preference to the tarjih on jama. Furthermore, it is concluded by comparing the approach of ibn Hajar
al-Asqalani and Badru'd-Din al-Ayni in the interpretation of various hadiths, that they sometimes agree and sometimes differ. It has
been proven by studying applied examples from Fathu’l-Bari and ‘Umdatu’l-Qari that Ibn Hajar al-Asqalani went in reconciling the two
conflicting hadiths to the combination and Badr al-Din al-Ayni to the abrogation on the same subject. In addition, the study found out
that both scholars expanded on the subject of tarjih in their studies and interpreted the conflict between narrations through the study
of isnad, matan, and other related matters. However, it is noted that Ibn Hajar al-Asqalani did not expand on abrogation and did not take
it if the combination of both contradicted narrations is possible, unlike Badru'd-Din al-Ayni.
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Ana Dili Tiirkce Olanlara Arapga Ogretmek
Amaciyla Turkce ile Arapca Arasinda Paralel

Bir Dil Derlemi Olusturma ve Gelistirmeye
Yonelik Bir inceleme

Building and Developing a Parallel Corpus between
Turkish and Arabic for The Purposes of Teaching
Arabic to Turkish Native Speakers
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Bu calisma, ikinci dili edinme yetenedi ile dilin kullanildigi toplumun dogasi arasinda baglanti kurmayi hedef-
lemektedir. Arastirmaci, fikrini, Tirk toplumunda Arapga kullanim ihtiyaglari goz ontinde bulundurularak, ana
dili Turkce olanlara Arapga ogretimi 6rnekligi Uzerinden uygulamaya galismaktadir. Arapgayr 0gretmek, ister
Arap toplumunda, isterse baska bir toplumda olsun, kullaniminin gercekligi izerinde durmayi gerektirdiginden,
bu calisma Tirkge ve Arapca arasinda iki dilli paralel bir derlemin nasil kurulacagina ve nasil islenecegine dair
sistematik bir vizyon saglamayi, daha sonra Avrupa Ortak Dil Referans Cergevesi kriterleri (CEFR) rehberligin-
de, Arapga 6grenen Tlrk toplumuna en uygun temel Arapga kelime ve dil yapilarini ortaya koyup, bu derleme
islemeyi amaglamaktadir. Calisma, bir yandan dil bilimin yazili literatiirline, diger yandan egitim dil bilimine
dayali olarak, dilin gergekte goriindiigu forma gore, dilsel olgulari incelemek ve bunlari nicel ve nitel olarak ifade
etmekle ilgilenen betimleyici yaklagima bagli kalmistir. Calisma, gesitli seviyelerdeki Arapga egitim miifredati
ile Turk 6grencinin yasadigi [Arap olmayan] ortam arasindaki mesafeyi ele almayi hedeflemektedir. Soyle ki;
ogrenci kendini, bulundugu toplumda garip gorilen veya nadiren kullanilan birgok kelime, Uslup ve yapiyr 6g-
renmek zorunda hissetmekte, bu ise, 6grendigi dilde pratik yapma ve ustalagsma yetenegdini olumsuz bir sekilde
etkilemektedir. Arastirma, Turkge ve Arapga arasinda paralel dilsel bir derlemin gelistirilmesi ve materyallerin
ana dili Trkce olanlara Arapga 6gretmek amaciyla islenmesinin gerekliligi, ikinci dil olarak Arapga 6gretiminde
nasil kullanilacagina dair sistematik bir tasavvur sunulmasi, bu derlemin egitim-6gretim stirecinde harcanan
zaman ve emekten tasarruf etmede, egitim kaynaklarindan yararlanmaya yardimci olan ekonomik bir yaklagim
ortaya koymasi gibi sonuglara ulagmistir.

Anahtar Kelimeler: Paralel Dil Derlemi, Egitim Dil Bilimi, Ana Dili Arapga Olmayanlara Arapga Ogretimi, Tiirkge.

ABSTRACT

The idea of this study is to try to connect between the ability to acquire the second language and the society's
nature in which the language is used. The researcher seeks to apply his idea on the model of teaching Arabic
to Turkish native speakers, in view of their need to use Arabic in their Turkish society. Because teaching Arabic
language requires understanding the reality of its usage, whether that usage in its Arab society or in another
society, this study seeks to provide a methodological vision of how to build a bilingual parallel corpus between
Turkish and Arabic, then process this corpus to extract the the most suitable knowledge of Arabic vocabulary
and structures adapted to Turkish learner society. The study will be guided by the Common European Frame-
work of Reference for Languages criteria. This research is based on a descriptive approach studying language
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usage in its two dimensions: quantitatively and qualitatively. It is the way combining both of corpus linguistics and educational linguistics. Among
the aims of the study is to conciliate between educational books and the educational environment where the student finds himself forced to learn
strange and rare vocabulary, structure and styles that he doesn't need, which affects his ability to practice and master language. Among the goals
achieved by the research is developing a parallel corpus between Turkish and Arabic language, processing its material in order to teach Arabic to
Turkish native speakers, providing a methodological vision of how to use this corpus in teaching Arabic as a second language and providing an easy
way that helps to benefit from educational resources in saving time and effort spent in teaching and learning.

Keywords: Parallel Corpus; Educational Linguistics; Teaching Arabic for Non-Native Speakers; Turkish.
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EXTENDED SUMMARY

This study follows a descriptive approach based on collecting linguistic data derived from the reality of the two languages (Turkish and
Arabic), and then subjecting these data to computational processing, with the aim of extracting data that can be used in teaching Arabic
to non-Arabic speakers. The study aims to enrich the digital Arabic content with an educational language resource represented in a
parallel corpus between Turkish and Arabic, and to use this resource in achieving economic feasibility that helps save time and effort in
learning Arabic and teaching it as a second language. It also aims to direct those in charge of teaching Arabic to methodological cont-
rols for preparing educational resources for learners of Arabic across the different levels. We seek from the parallel corpus to provide a
textual material that helps produce educational resources for Arabic learners from the Turkish community. Because Arabic is the target
language, Turkish texts will be a representative starting point for the learner's environment. From this point of view, we can derive the
Arabic texts that represent the reality of the language. On the way to preparing a clear methodology for building the desired corpus in
a way that achieves the objectives of the study, the researcher has set four controls for this corpus: Diversity the corpus texts between
contemporary and heritage, combining between general and specialized texts, Diversity the corpus texts between the spoken texts
and the written texts and Diversity the corpus between dialogic texts [sentences] and narration [paragraphs]. The number of words
in the corpus in its two sections is (15,336,533) words, distributed in the two languages, with a total of (6,080,240) Turkish words and
(9,256,293) Arabic words, with an approximate ratio of (2:3). It is a natural result of the corpus's inclusion of a certain amount of heritage
texts. The flexibility of the Turkish language and its tendency to be short appear when translating these texts from Arabic into Turkish.
The researcher processed the corpus using computational and statistical tools, with the aim of matching sentences between the two
languages and extracting Arabic texts; then the researcher extracted the target Arabic texts, and then processed it statistically to find
out the ratio of unique words (Words without frequency) to the sentence of Arabic words. The study revealed the feasibility of employing
the learner's mother tongue (First language) in teaching other languages using parallel corpora, by investing these corpora in creating
an interactive model for the learner's environment, then generating the target language through translation. The researcher exempli-
fied this by the model of Turkish society when it seeks to learn Arabic in order to use it in this society. The study presented the problems
of constructing a parallel corpus for the purposes of teaching Arabic. These problems were represented in scarcity of digital Arabic con-
tent, disparity of the linguistic system between Arabic and Turkish and the recent use of linguistic corpora in the fields of educational
linguistic research. At the application level, it was possible to extract the Arabic texts, and the researcher subjected the Arabic texts to
statistical processing in order to prepare a list of unique words. The number of these words reached (295,654) words from among the
Arabic words, with a percentage of 3%. At the application level also, it was possible to subject Arabic texts to computational processing.
This processing resulted in multiple outputs, including: the most revolving particles, the most revolving words, the most revolving col-
locations, models of dialogic texts, models of descriptive texts and models of texts and annotations. The researcher presented a vision
of how to use these outcomes in teaching Arabic to Turkish speakers at levels A, B and C. The study presented a vision for future work
that aims to solve the deficiencies through measures, including: developing the corpus to include multiple fields, testing the corpus
efficiency to ensure that its material represents society and investing outputs in producing useful educational resources.
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rastirma Makalesi Research Article

“Cevaz-1 Ser'i Damana Munafidir”
Kaidesi Kapsaminda Hukuka Uygunluk
Sebepleri Hakkinda Bir inceleme

A Review on the Reasons for Legal

Compliance Under the “Legality Prevents
Compensation” Rule

6z

Birbirine benzeyen meselelerin ayni yahut benzer genel énermelere gore ¢oziimlenmesi hukuki anlayista ve
uygulamada istikrar agisindan oldukga 6nemlidir. Bu agidan kdlli (temel) kdideler hukuk mantiginin gelismesine
katki verirler. islam hukuk tarihi itibariyle bu mantigin Giriinii olan uygulama ve hukuki eserlere erken dénemler-
den itibaren rastlanir. Bu kaidelerin onemli bir kismi Kur'an-1 Kerim ve Hadis-i Seriflerden ya dogrudan alinmis
veya bazi naslarin ortak anlami olarak ortaya gikmislardir. Ancak bu temel énermelerin bir kanunlastirmaya
konu olusu ilk defa ve kapsamli olarak Mecelle-i Ahkam-i Adliye vasitasiyla olmustur. Osmanlinin en 6nemli
milli kanun kodu kabul edilebilecek olan Mecelle’'de ilk yliz maddesi gergevesinde bunlar diizenlenmistir. Bunlar
arasinda 971'inci maddede tazminat hukukunun énemli bilesenlerinden olan; “Cevaz-1 ser't daméana munafidir”
kaidesi yer alir. Mecelle, zararin giderilmesinin arz ettigi 6neme ve haksiz fiilin sonuglarina farkli maddelerinde
vurgu yaptiktan sonra hukuka uygunluk sebepleri arasinda yer alan, hukukun cevaz vermesi ile zararin gideril-
mesi iligkisini bu maddede veciz bir sekilde diizenlemistir. Killi kaideler mahkemelerde dogrudan uygulanmak
yerine hakimlere, uygulayicilara ve hukuk insanlarina yol gosterici, kanaat olusturucu etkiye sahiptirler.

Anahtar Kelimeler: islam Hukuku, Kiilli Kaide, Tazmin, Yasak, Cevaz.

ABSTRACT

The resolution of similar cases according to the same or similar general rules is very important in terms of sta-
bility in legal understanding and practice. In this respect, universal rules (basic rules) contribute to the devel-
opment of legal logic. As of the history of Islamic law, practices and legal works that are the product of this logic
have been encountered since the early periods. An important part of these rules are either taken directly from
the Kur'an and Hadith or they have emerged as the common meaning of the texts. However, these basic rules
were subject to a legalization for the first time and comprehensively through Medjelle-yi Ahkam-1 “‘Adliyye.
These were arranged within the framework of the first hundred articles of the Medjelle, which can be accepted
as the most important national code of the Ottomans. Among these, one of the important components of the
compensation law in Article 91;"legal permissibility (cevaz-i ser) does not create liability." is included. After
emphasizing the importance of remedying the damage and the consequences of the tortious act in different
articles, it concisely regulates the relationship between the legal permissibility and the compensate of the
damage, which is among the reasons for legality. Instead of being directly applied in courts, universal rules
have a guiding and opinion-forming effect for judges, practitioners and lawyers.

Keywords: Islamic Law, Universal Rules, Compensation, lllicit, Permissible.

GiRiS

Kaide, k-a-d fiilinden tiretilmis bir kelimedir. Ayakta durmanin karsiti ve oturmaya yakin bir anlami
vardir! Kaide bu haliyle bir seyin lzerine oturdugu esas ve temeli ifade eder. Binanin kaidesi denilince
binanin lzerine oturdugu temeli anlasilir. Kuran-1 Kerim'de Hz. ibrahim’in Kabe’nin temellerini yik-
seltmesi hadisesinde bu anlamda kullaniimis oldugunu gortyoruz.? Istilahta hiilkmen veya fiilen olsun,
hukukun temel ilkelerini yansitan kaide tanimindan, killi olarak anlagiimasi oncelikli olmakla beraber,
uygulamada bazi cliziyatlarin disarida birakilmasi gerekebilir. Bu bakimdan kaidenin kapsami igindeki
hadiselere ait hiikiimleri genel olarak bildirmesi yeterli gortlmekte olup, bu durum kaide (kural) olma
niteligine halel getirmemektedir.® Belirtilen bu ¢zellidi sebebiyle kadidenin, icerisindeki bittin fertlerin
genelini kapsayarak (aglebi), ayni zamanda strekliligi (ittiradi) saglamasi yeterli olmaktadir.* Bu nokta-
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Ebii’l-Fazl Cemaliiddin Muhammed ibn Manz(r, Lisdnu’l-Arab (Beyrut: Daru Sadir, 1414), “k’ad”, 3/357.

el-Bakara, 2/127.

Eb( Nasr Taciiddin Abdiilvehhab es-Siibki, el-Esbah ve’'n-nezair (Beyrut: Dari’l-Kiitiibi'l-ilmiyye, 1411/1991), 1/11; Ebi'l-Hasen Ali b. Muhammed
Seyyid es-Serif el-Clircani, Tarifat (Beyrut: Darii'l-Fazile, 1403/1983), 171; Omer Nasuhi Bilmen, Hukuk-i islamiyye ve Istilahat-i Fikhiyye Kamusu
(istanbul: Bilmen Yayinevi, 1967), 1/254.
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dan bakildi§inda, kendisinden hiikmiin anlasilimasi konusunda birden cok meseleye etkili tikel vasiflarin tamaminda degil, nispi bir ekse-
riyetinde fikh kdide uygulama kabiliyeti bulmaktadir.®

Fikhi kéidelerin ortaya ¢ikisini Hz. Peygamber (s.a.) donemine kadar gétirmek mimkindur. Bu donemde 6rnegin, zarar vermek ve za-
rara zararla karsilik vermek yoktur® gibi bazi veciz hadis-i seriflerin varhigi (cevamiu’l-kelim)” bu dislinceyi desteklemektedir.® Kaideler,
ayni anda birden fazla ser’t hiikmi de ihtiva edebilmektedirler. Hz. Omer’'in Ebu Musa el-Es’ar’ye gdnderdigi hukuki agidan degerli olan
mektubunda ‘delil iddia edene, yemin inkar edene diser’ gibi bu nitelikteki bazi temel kaidelere yer verilmistir.? ilk devirlerden itibaren
islam hukukgulari ve mezheplerce hiikiim ¢ikarma maksadiyla kaideler kullanilmis ve giderek yaygin kullanima sahip olmuslardir. Ayrica
fikhi kaidelerin fikih usuliiniin konusu olan ser’i deliller igerisinde belirli sartlar altinda yer aldigini da sdylemek gerekir.® Ali Haydar Efend;,
ibn Niiceym’den menkul olarak, kavaid bilgisine sahip olanin fetvada miigtehit derecesine ulasabilecedini nakleder." Killt kaideleri yarg
ve fetvada kaynak delil degil, yargi karari ve fetvanin destegi olarak gérmek gerekir. Fer? bir meselede dogrudan ¢oziime kllT kaidelerle
gitmek yerine, o meseleye iliskin dzel delillere dayanilmasi esastir? Konu islam hukuku kaynaklarinda hukuki sorumluluk basta olmak
Uzere iliskili diger alanlarla beraber ele alinmistir. Calismamiz hukuki sorumluluk odakli olmakla birlikte, mukayeseye elverdigi dlctde
ceza ve dider alanlara da temas edilmektedir.

1. CEVAZ-1 SER'INiIN DAMANA MUNAFi OLUSU KAIDESI

Ele alinan kdidede gegen cevaz kavraminin agiklanmasi konunun daha iyi anlagiimasina yardimci olacaktir. Cevaz, fiillerden sorumluluk
ve glinahi kaldiran miibah anlaminda oncelikli bir kullanima sahiptir. Hukuken yasaklanmamig olmasinin yani sira, kendisini yapmanin
zorunlu olmadigi durumlari da ifade eder.”® S6zlegsmeler hukukunda vekalet gibi baglayici olmayan (gayr-i 1azim) sézlesmeler anlaminda
da kullanilmaktadir. Ser’f cevaz terim olarak ahkam-1 ser’iyyeye ait tahyir ve mubahligi ifade eder. Tahyirde mkellef bir fiili yapmak veya
onu terk etmek arasinda serbest birakilmistir!* Ortaya gikan zorlugun giderilmesi ihtiyaci oldugunda da cevaz hikmine rastlanabilir.®®
Mubahta caizlik gizlenemez bir vasif olmakta ve igslenmesi halinde de haram ve yasak vasfi bulunmadigindan bir ceza ya da kusursuz
sorumluluk halleri disinda hukuki sorumluluk terettlib etmemektedir. Caiz, aksi yondeki iliskisi nedeniyle yapilmasinda zorunluluk olan
vacipten ve de yapilmasi tavsiye edilen menduptan ayrilir.®

Cevaz-i ser’l, mubahliga genis ve ¢oklu bir bakis agisi verir. Bir konunun mubahldi, dogrudan hukukun/normun agik diizenlemesi veya
zimnen kabul etmesi suretiyle ortaya gikar. Esasen mubahlik bagkasina zarar vermeyi 6ngérmez ve onu hakli hale getirmez. Zarar mey-
dana getiren fiiller mubah olmakla caiz hale gelmez."” Ali Haydar Efendi bu noktada avcilifin mubah olmakla birlikte insan ve hayvan-
lara gesitli sekillerde zararli oldugu durumlarda yasak hale gelebilecegini ve islenmesi halinde sorumlulugun s6z konusu olabilecegini
soyler.® Sorumlulugu ortadan kaldiran sebepler hukuka uygunluk sebepleri olarak ortaya gikar. Bu sebeplerin varligi halinde ya hukuka
aykirilik vasfi ortadan kalkmakta veya gesitli hukuka uygunluk sebepleri mevcut bulunmaktadir.

Hukuka uygunluk sebepleri arasinda, gorevin ifasi, mesru midafaa, zaruret hali ile hak sahibinin rizasi yer alir!® Gérevin ifasini pozitif
hukukun emir ve yasaklarina uyma ve kanuni emir seklinde anlamak gerekir. Bu kapsam igcerisine genis anlamda bir hakkin kullaniimasini
dahil etmek gerekir.2° Mesru midafaa da hukuka uygunluk nedenlerindendir. Ancak mesru miidafaanin hakli bir nedene dayanmasi igin
bazi sartlari tagimasi gerekir.?' Haksiz saldiriya kargl korunan mesru hakkini zorunlu olarak savunmak durumunda olan kimsenin bu saldi-
riy1 defedecek olcl ve sinir asmamasi gerekir.22 Hukuki sorumluluk agisindan Tirk Borglar Kanunu (TBK), hakkini savunmak durumunda
kalan kiginin ancak onu korumak igin bagka bir yol kalmamasinin tazmin sorumlulugunu bertaraf edecegini, agik ve yakin zarar tehlikesi-
ne karsi islenmesi durumunda ise, hakkaniyet dl¢tisinde tazmine imkan verecegini belirterek konuyu diizenlemistir.2®

Diger bir hukuka uygunluk sebebi ise zarurettir. Zaruret, yasak olanin yapilmasini caiz kabul etmeye neden olan 6nlenemez zorluk ve
tehlike olarak tanimlanabilir. Zaruret mutlak olarak tazmin sorumlulugundan kisiyi kurtarmamakta, hakim, hakkaniyete uygun bir se-
kilde zararin karsilanmasina karar verebilmektedir.?* Prensipte bu zorlayici durum gegici ve istisnaidir. Ornegin agliktan bir baskasina
ait hayvani keserek onu yemek suretiyle kendisini 6limden kurtaran bir kimse icin bu yonde bir hukuka uygunluk sebebi mevcuttur.?®

Eb{i’l-Abbas Sihabiiddin Ahmed b. Muhammed el-Hamevi, Gamzu uyni’l-besair (Beyrut: Darii’l-Kitiibi’l-iimiyye, 1405 [ 1985), 1/51.

Muvatta, “Akdiye”, 31; ibn Mace, “Ahkam”, 17; Ahmed b. el-Hanbel, Miisned, thk. Suayb el-Arnavut/Adil Miirsid (Beyrut: Miiessestii'r-Risale, 1421/2001), 5/55.

Cevamiu'l-kelim: Hz. Peygamber'in veciz sézlerini ve kendisinin veciz konugma &zelligini ifade eden tabir. M. Yagar Kandemir, “Cevamiu’l-kelim’, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (istanbul: TDV

Yayinlari, 1993), 7/440.

8 Ali Haydar Efendi, Diirerii’l-hiikkdm serhu Mecelleti’l-ahkdm (istanbul: Diyanet igleri Baskanhigi Yayinlari, 2017), 1/78.

9 Yaman, “Bir Kavram Olarak Fikih Kaideleri’, 53; Baktir, “Kaide”, Tiirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV Yayinlari, 2001), 24/207.

10 Yaman, “Bir Kavram Olarak Fikih Kaideleri”, 58, 67.

1 Ali Haydar, Durerd’l-hikkam, 1/37.

12 Baktir, “Kaide”, 24/208.

13 EbG Abdillah Bedriiddin Muhammed ez-Zerkest, el-Mensdr fi'l-kavaidi’l-fikhiyye (Kuveyt: Vizaretii’l-Evkaf ve's-Sulini’l-islamiyye, 1405/1985), 2/7; Ekrem Kog, “islam Hukuk Us(liinde Cevaz Kavramr’,
Adri Ibrahim Gegen Universitesi Sosyal Bilimler Enstitiisii Dergisi 4/1(2018), 192.

14 Eb{ Hamid Muhammed b. Muhammed el-Gazzall, e/-Mustasfa (Beyrut: Dar{i’l-Kiitiibi'l-iImiyye,1413/1993), 59-60; ibrahim Kafi Dénmez, “Mubah’, Tiirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul:
TDV Yayinlari, 2005), 30/341.

15 Zerkesi, el-Mensdr, 2[7.

16 Ali Bardakoglu, “Caiz’, Tirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV Yayinlari, 1993), 7/27.

17 Schacht, “Ibaha’, E/2 (Schacht, J., “Ibaha’, in: Encyclopaedia of Islam, Second Edition, Edited by: P. Bearman, Th. Bianquis, C.E. Bosworth, E. van Donzel, W.P. Heinrichs. Consulted online on 12 January
2021 http:/lekaynaklar.mkutup.gov.tr:2097/101163/1573-3912_islam_SIM_3015 First published online: 2012) (e.t. 15.11.2021, saat: 00:19).

18 Ali Haydar, Durer(’l-hiikkdm, 1/78.

19 MevsGati’l-fikhiyye (Kuveyt: Vizareti'|-Evkaf ve's-Sulni’l-islamiyye, 1404/1427), 28/294; Ali el-Hafif, ed Daman fi'l- fikhi’l-Isl&mf (b.y.: 1971), 225 vd.

20  Omer Hilmi Efendi, Mir'ati’l-Mecelle, Medrese-i Hukuk 5. kisim (istanbul: Matbaa-i Mekteb-i Sanayi-i Sahane, 1298/1885), 81 (Mecelle md. 81); Mustafa Unal, slAm Hukukunda Haksiz Fiil Sorumlulugu,
(Ankara: Adalet Yayinevi, 2019), 198 vd.; Bk. TBK, md. 64 ve TCK, md. 25.

21 Alauddin Ebu Bekr el-Kasani, Beda’i'u’s-sand’i’ fi tertibi’s-serd’i’ (Beyrut: Darii’l-Kitiibi’l-iimiyye, 1406/1986), 7/93; Gazzali, el-Veciz fi fikhi’l-imami’s-Safif (Beyrut: Dar(i'l-Erkam, 1418/1997), 2/185;
Abdiirrahman b. Salih Abdiillatif, e/-Kaide ve'd-davabit el-Fikhiyye el-Miitezammine Ii’t-Teysir (Medine: el-Camiati’l-islamiyye, 1423/2003), 1/421-422.

22 ibrahim Kafi D6nmez, “Mesru Miidafaa’, Tiirkiye Diyanet Vakfi slam Ansiklopedisi (istanbul: TDV Yayinlari, 2004), 29/386; Yilmaz Yurtseven, “islam-Osmanli Ceza Hukukunda Hukuka Uygunluk Sebebi
Olarak Mesr( Miidafaa’, Il. Tlirk Hukuku Tarihi Kongresi Bildirileri, ed. Fethi Gedikli (istanbul: On iki Levha Yayincilik 2016), 1/759-760.

23 TBK, md. 64 (eBK, md. 52).

24 Unal, Haksiz Fiil, 196.

25  Muhammed Mahmud Ducan el-Amus, Mevani'u'd-daman fi’l-fikhi’l-islamf (Amman: Urdiin Universitesi Doktora Tezi, 2005), 244 vd.
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Denizcinin batma tehlikesine karsi bazi yikleri gemiden denize atmasi da esasen zaruret sebebiyle caiz olmakla beraber ayni zamanda
tazmin sorumlulugu da dogmaktadir. Evinin yakininda yangin ¢ikan kisi kendisine yakin duvar, agag ve evi yangin sigramamasi igin yiksa,
bu fiili onun igin caiz ancak kamu otoritesi ve mal sahiplerinden izinsiz oldugunda degerinin tazmin edilmesi gerekecektir.2 Tirk Medeni
Kanunu da benzer durumlarda hakkaniyete uygun bir denklestirme bedelinin istenebilmesine imkan vermistir.?”

Bir yerde hukuken gegerli kurallar veya yetki sahiplerinin emir ve izinlerine dayanan uygulama esasen hukuka uygunluk sebebine da-
yanmakla birlikte, emrin veya iznin konusu da caiz olmalidir. islam-Osmanli hukuku kaynaklarinda bu konudaki érneklere?® bakildiginda
glnimiuzde kanuni emir adi verilen kavrama ulasiimis oldugunu gortiriiz. Bundan dolayi birinin esyasini yakmak emrinin sonucu olarak
meydana gelen zarar, ayrica ceza sorumlulugu da gerekip gerekmedigi meselesi diginda, emri yerine getiren tarafindan tazmin edilir.
Emrin konusunun céiz ve mesru olmadigi durumlarda, ortada zorlayici nitelikte hakli nedenler de yoksa, hukuka aykiri emri yerine geti-
ren hukuki sorumlulugu Ustlenir. Bu konuda 6zellikle dogrudan zarar ika edenin kasti olmasa da zararli fiilinin sonuclarina katlanacagi ve
micbir sebep olmadikga fiilin sorumlulugunun emredene dedil, emri yerine getirene ait olacagi ve de baskasinin milkiinde tasarrufla
emretmenin batil olacagina dair Mecelle hikimlerinin goz 6nline alinmasi gerekecektir.?®

Bazi héllerde bir konuda hukuken tasarruf yetkisine sahip olanin izni de o konuya has 6zel yetkinin varligi sebebiyle, hukuka uygunluk
sebeplerinden kabul edilebilir.?® Bu baglamda zarara ugrayan tarafindan riza gosterilmesi, magdurun muvafakati veya hak sahibinin izni
bazi fiillerde hukuka aykiriligi ve dolayisiyla tazmin sorumlulugunu ortadan kaldirmaktadir.®' Bu izin agik yahut ortili (zimnf) olabilmek-
tedir.32 Mecelle yasagin acik oldugu durumlarda delalete itibar edilmeyecegini belirtiimistir.?® Sonradan verilen icazete de basta verilmis
izin anlami yUklenmistir. Ancak Hanefilerde s6zlti meydana gelen akdi tasarruflardan farkli olarak, itlaf gibi fiili tasarruflarda sonradan
izin gegerli gorilmez.2* Alicinin ayipli mali kullanmasi bu sekilde yorumlanmakta ve muhayyerlik hakkini sona erdirmekte, ayrica tazmin
sorumluluguna engel olmaktadir.*®* Osmanli-Turk hukukunda rizanin sorumlulugda etkisi, agirlikli olarak tibbi midahale ekseninde tarti-
silmis ve sartlarini havi hekim midahalesi yaninda, hasta veya duruma gore hasta yakinlarinin izin ve rizasinin alinmis olmasi miidahaleyi
hukuka uygun hale getirmistir.®

2. DAMAN KAVRAMI VE SORUMLULUK

Ligat anlami olarak daméan bir seyi Ustlenme, taahhit ve garanti etme anlamlarina gelir.¥” Damanin terim olarak farkli birgok anlamda
kullanildigi gordlir. Bu anlamlardan yola gikilarak kefalet, daman olarak adlandiriimistir. Clink{ kefalette kefil, kefil oldugu sahsin zimme-
tini kendi zimmetine borcun talebi yoninden dahil etmektedir.?® Bazi kitaplarda kefalet konusu babli'd- daman bashgi altinda verilmistir.
Daman, Malikilerde baskasinin zimmetindeki bir hakla mesgul olma seklinde ifade edilmistir.®® Safiflerde benzer bir yaklagimla baskasi-
nin zimmetindekini borglanma, bu suretle borglanilan ve de ytklenilen seyin kendisi anlamlarinda ele alinmistir.*® Hanbelilerde ise, bir
hakkin borglanilmasi hususunda kefilin zimmetinin kefil olunana ilave edilmesi seklinde ifade edilmistir.*' Safif ve Hanbelilerde s6zlesme
kaynakli emin vasfiyla elde bulundurmada taksir ve teaddi sonucu ortaya gikan sorumluluk veya gasp ve itlafdan dogan tazmin borcu
ile daman kavrami irtibath kullaniimigtir. Kefaletle iligkilendirilmesi disinda genel anlamda borglanma ve borglu olma (iltizam) manasina
kullanildigini gortiyoruz.®? Bu borglanma sdzlesmelerden, gasp ve itlaftan ve de bir mal tzerindeki elin (fiili hakimiyetin) vasfindan dog-
maktadir.*® Gasp ve itlaf diginda bagkasinin malini muhafazada kusurlu davranis ve onu ayipl hale getirmek gibi sebeplerle de daman
sorumlulugu ortaya ¢ikabilir. Daman, 6denmesi gerekli seyin zimmeti mesgul etmesi olarak anlasildiginda, 6denmesi gerekli olup da
yerine getirilmemis veya temerrliide ugratiimig bir borcun ta'viz kabilinden 6denmesi olmaktadir.** Telef olan bir seyin misli (benzeri)
veya kiymetinin (dederi) tazmin edilmesi olarak zimmette olusmus borgluluk vasfi daméani ifade eder.*> Bagkasina verilen zararin tazmin
borcu olarak, o seyin kiymetini yahut ondaki noksanligi Gstlenmek, menfaat kaybina iligkin olarak verilen bir zarari gidermek, baskasina
verilen zarara kanunun ylkledidi borg seklinde tanimlara da rastlamak mimkiindir.*® Mecele’'de de bir seyin misli yahut kiymetini ylk-

26 Kuyucaklizade Mehmet Atif Bey, Mecelle-i Ahkam-i Adliye Kiilli Kaideler Serhi, Ed. Mahmut Samar-Yayina Hazirlayanlar: Veysel K Bilgic, Oguzhan Orhan, Siileyman Tepe, Ali Karakoyun, istanbul: hik-
metevi yayinlari, 2020), 99-100; Osman Oztiirk, Mecelle’nin Kiilli Kaideleri ilk 100 madde (istanbul: Ragbet Yayinlari 2019), 34; Bk. Mecelle, md. 28, 29, 919.

27 TMK, md. 753 (eMK, md. 677).

28  Osmanli uygulamasinda dilekge ile yetkili makamdan izin talep etmeye yonelik birgok 6rnek ve buna iliskin kayit bulunmaktadir. Bk. Mehmet Aykanat, Osmanli Hukukunda Dilekge Hakki (Ankara:
Adalet Yayinevi, 2020), 199.

29  Mecelle, md. 89, 92, 95, 912, 1007, 1510 (Ali Himmet Berki, Aciklamali Mecelle (Mecelle-i Ahkam-1 Adliyye), Metni ve Agiklamalari Kontrol Eden A. H. Berki, 2. Baski (istanbul: Hikmet Yayinlari, 1979); Ali
Haydar, Diirer(i’l-hiikkdm, 3/2575; Ali Himmet Berki, Hukuk Tarihinden islam Hukuku (Ankara: Diyanet isleri Reisligi Yayinlari, 1955), 105; Mevs( atii’l-fikhiyye, 28/295.

30  Orneklerigin bk. Ebd Muhammed Giyasiiddin Ganim b. Muhammed el-Bagdadi, Mecma'u'd-damanat, thk. Muhammed Ahmed Serac-Ali Cum’a Muhammed (Kahire: Dar{i’s-Selam, 1999/1420), 1/384.

31 Ahmet Eksi, “islam Hukukunda Magdurun Rizasinin Hukuka Aykiriliga Etkisi ve Sorumluluk Bakimindan Sonuglarr’, islam Hukuku Arastirmalari Dergisi 17 (2011), 356; Krs. TBK, md. 63/I1.

32 Kemal Yildiz, islam Sorumluluk Hukuku Akit Disi Sorumluluk, ikinci Baski (istanbul: IFAV Yayinlari, 2013), 108.

33  Mecelle,md. 772.

34 M. Akif Aydin, “Eski Hukukumuzda Bir Haksiz Fiil Tirli Olarak itlaf’, Hukuk Arastirmalari MUHF 5/1-3 (1990), 73; Mecelle, md. 1453.

35  Unal, Haksiz Fiil, 184.

36  AliKaya, “islam Hukukuna Gére Hekimin Tibbi Miidahaleden Dogan Hukuki ve Cezai Sorumlulugu’, islami Arastirmalar Dergisi 17/4 (2004), 295; Eksi, “islam Hukukunda Magdurun Rizasinin Hukuka
Aykiriliga Etkisi ve Sorumluluk Bakimindan Sonuglarr’, 362; Stileyman Emre Zorlu, Osmanli Tip Hukuku (Ankara: Adalet Yayinevi, 2017), 255 vd.

37 ibn Manz{r, Lisdnu’l-Arab, 13/260.

38  Ebl'l-Fazl Mecdiiddin Abdullah b. Mahm{d el-Mevsili, el-ihtiyar li-ta’lili’l-Mubtar (Kahire: Matbaatii'l-Halebf, 1356/ 1937), 2/166; Mehmet Erdogan, Fikih ve Hukuk Terimleri, 6. Baski (istanbul: Ensar
Yayinlari, 2016), 89.

39  Ebd Abdillah Semsiddin Muhammed el-Hattab, Mevahibd’l-celil li-serhi muhtasari Halfl, 3. Baski (Dari’l-Fikr: 1412 [ 1992), 5/96, 99.

40  Semsiddin Muhammed b. Ahmed el-Hatib es-Sirbini, Mugni’l-muhtéc (Beyrut: Dari’l-Ma'rife, 1418 [ 1997), 2/257.

41 Ebu Muhammed Muvaffakuddin Abdullah b. Ahmed ibn Kudame, el-Mugn? (Kahire: Mektebetii’l-Kahire, 1388/1968), 4/399; Ebii’l-Hasen Alatiddin Ali b. Siileyman el-Merdavi, el-insaf. 2. Baski (Beyrut:
ty.), 5/209 vd.

42 Ahmed b. Muhammed el-Feyy(mi, Misbahu’l-m(inir fi garibi’s-Serhi’l-Kebir (Beyrut: Mektebet(’I-ilmiyye, ts), 2/364, 536.

43 Mevsili, el-ihtiyar, 3/58, 4/112; Ebi’l-Kasim Muhammed b. Ahmed ibn Clizey, el-Kavaninii’l-fikhiyye (by.: ty), 218, 219; M Akif Aydin, “Gasp’, Tirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: TDV
Yayinlari, 1996), 13/387.

44 Aliel-Hafif, Damén, 5 vd.

45 Eb{i’l-Kasim Abdiilkerim b. Muhammed el-Kazvini er-Rafii, Fethu’l-aziz fi serhi’l-Veciz (Dar(yl-Fikr: ty.), 11/242 vd.; Hamevi, Gamzu uy(ni’l-besair, 4/7; Ebl Abdillah Muhammed b. Alf b. Muhammed
es-Sevkani, Neyli’l-evtdr (Misir: Darl’l-Hadis, 1413/1993), 5/383; Seyh Bedreddin, Yargilama Usuliine Dair CAmiu’l-FusGleyn, Ed. Haci Yunus Apaydin (Ankara: T. C. Kiltir ve Turizm Bakanhgi, 2012),
828; Hamza Aktan, “Daman’, Tiirkiye Diyanet Vakfi Islam Ansiklopedisi (istanbul: TDV Yayinlari, 1993), 8/451.

46 Ahmed b. Muhammed ez-Zerka, Serhu’l-kavaidi’l-fikhiyye, 2. Baski (Dimagsk: Dar(’l-Kalem, 1409/1989), 431; Vehbe ez-Zuhayli, Nazariyyeti'd-daman (Dimagsk: Dari’l-Fikr, 1998), 22; Ahmed Hafiz
Musa, ed-Daman fi wuk(di’l-emanét fi'l-fikhi’l-Islam? ve tatbikatihi’l-muasira (Amman: Urdiin Universitesi, Doktora Tezi, 2005), 11; Misli; arsi ve pazarda benzeri bulunan standart mal, Kiyemf; garsi
ve pazarda dengi bulunmayan mal, Erdogan, Fikih ve Hukuk Terimleri, 381, 310.
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lenmek olarak tanimlanmistir.#’ itlaf sorumlulugunda telef edilenin veya baskasina verilen zararin bu sekilde tazmin edilmesi gerekli
olmaktadir.*®

Hukukun temelinde esas olan bagkasina zarar vermemek ve verilmis oldugunda da o zarari gidermektir. Arastirma konumuz olan
cevaz-i ser’inin tazmin sorumluluguna engel olmasi, esasen ‘zarar giderilir*® temel kaidesinin énemli bir istisnasidir. Zarar dogdugu
halde bunun giderilmesinin gerekmedigi bir durum olarak ser’7 cevaz (hukuka uygunluk hali) ortaya ¢cikmaktadir.® Ser’i-kanuni cevaz
olmasaydi ‘zarar giderilir temel kaidesi isleyecek ve tazmin sorumlulugu meydana gelecekti. Ayetlerde haksiz saldiriya ve tecaviize
dengi ile karsilik vermek, misli ile cezalandirmak, haksizliga ugrayanin hakkini aramasi, bunda denkligin gézetilmesi hep vurgu yapilan
hususlardandir.s' Zararin tazmininde denklik, alti gizilen hususlardan olmustur. islam tazminat hukukunun en temel prensiplerinden
birisi, zararin giderilmesinde zararin dogumundan 6nceki duruma imkan élglistinde donlilmesi olup, bu ilkesel yonlendirme cergeve-
sinde konu ele alinir.®?

»

Hz. Peygamber’in (s.a.) “El (kisi) aldigini geri verinceye kadar ondan sorumludur”, “Zarar vermek ve zarara zararla karsilik vermek yoktur” ve
ayrica Hz. Aise (r.a)'in biryemek kabini dokmesi tizerine, “Kaba karsilik kab ve yemegde karsilik yemek” seklindeki hadisleri tazmin sorumlu-
lugu ve bunun sekli konusuna isaret etmektedir.>® Hz. Aise (r.a.) hadisinden, tazminde misli mal s6z konusu oldugunda, tazminatin malin
misli Uzerinden cereyan edecegi ve yiyecek, icecek ile dlgilerek satilan mallarin da bu kapsamda mislt mal kabul edilecegi anlagiimak-
tadir5 ilk hadis-i serif bir mal miilk ve emanet sorumlulugu disinda alanin onu geri vermesi gerektigini ve geri verinceye kadar da onun
tazmin sorumlulugu altinda oldugunu bize anlatir. Bu naslardan, zarar vermenin bastan itibaren hukuk diizenince kabul gérmeyecedi,
ancak zarar olusmus ise bunun da hukuk kurallari icerisinde tazmin edilerek ve ilk durum gozetilerek denklestiriimesi gerektigi, bunun
disinda 6¢ ve intikam duygusu ile hareket etmenin yasaklanarak karsi tarafa zarar verme gabasinin bir tazmin yontemi olmadigini anla-
siimaktadir.5®

3. KAIDENiIN HUKUKi TEMELI VE UYGULAMADAKI YERI

islam hukukunda kaidelerin bazen bir nastan alindigi yahut delillerin ta'lil edilmesi ile hayata gegcirildigini goriiyoruz. Ele aldi§imiz kaide-
de, dogrudan bir fiil veya kusurlu hareketle gergeklesmis zararin giderilmesi gerekmekle birlikte, hukuki bir engelin var olmasi halinde
tazmin sorumluluguna gidilemeyecedine isaret edilmektedir. Tazmin sorumlulugunu ortadan kaldiran nedenlerin arkasinda bir kanun,
nas yahut ser'f delil vardir ki, blttin bu durumlarda hukuki sorumluluk kalkar veya azalir. Bu yondeki ayetlerden kisinin mesru bir hakkini
kullanmast ile hukuken mesru gercevede ve izinle hareket ettiginde kendisiicin sorumlulugun dogmayacagi anlasiimaktadir. Bu sebeple
ele aldigimiz kaidedeki cevaz-i ser’inin temeli ayetlerle atilmis durumdadir.®®

Kural olarak hukuka aykiri bir tasarrufla bir bagkasina dogrudan (miibasereten) veya dolayl olarak (tesebbiiben) zarar veren bu zarardan
sorumludur.®” Ele aldi§imiz kaide bakimindan teaddinin (hukuka aykirilik) yol agtigi zarar, hukuka uygunluk sebeplerinden istifade etmi-
yorsa tazmin konusu olabilecektir.®® Bu kaideye iliskin ser’? delil olabilecek hadislere konu olmus bazi olaylardan bahsedilebilir. Bir adam
bir bagkasinin elini isirmisti. Eli isirilan, digerinin agzindan hizla elini gekti. Bu ylizden isiranin iki disi dokuldi. Bu konuda ihtilaf etmeleri
Uzerine Hz. Peygamber’e (s. a.) bagvurdular ve Hz. Peygamber (s.a.) isiran kigiye, “Biriniz digerinin elini erkek deve gibi isirmaya mi kalkti?
Bunun i¢in sana diyet yok!” buyurdular.®® Burada isiranin davraniginin hukuken korunamayacagina isaretle kendisine diyet verilmeyecegi
ve diger tarafin da kendisini koruma gibi hakli bir nedenle yaptigi hareketten dolayi tazminat sorumluluguna muhatap olmayacagi anla-
silmaktadir.f° Bir bagka hadis-i serifte, Eb( Hireyre (r. a.) soyle dedi: Rasulullah’a (s. a.) bir adam geldi ve:

- Ya Rasulallah! Bir kisi gelip malimi almak isterse ne yapayim? dedi. Rasul-i Ekrem:
- “Ona malini verme” buyurdu.

- Benimle savasmaya kalkarsa ne dersin? diye sordu;

- “Sen de onunla savag” cevabini verdi.

— Adam beni oldUriirse? dedi; Peygamberimiz:

- “Sen sehit olursun” buyurdu.

— Peki ben adami 6ldirtrsem? deyince, Peygamber Efendimiz:

- “O Cehennemdedir” buyurdu.®’

Bu hadislerde kisinin malini ve kendisi koruma distincesi ile mesru savunma hakkinin varligina isaret edilerek, bu hakkini kullanirken
kendisine zarar tazmini yaptirimi dahil hukuki ve cezai bir sorumlulugun uygulanmayacagina isaret edilmektedir.t?

47 Muhammed Emin b. Omer ibn ‘Abidin, Redd(i’l-muhtar ‘ale'd-Diirri’l-mubtar (Beyrut:Daril-Fikr, 1412/1992), 4/516; Mecelle, md. 416; Ali Haydar, Diirer(i’l-hiikkdm , 1/448.

48 Sevkani, Neyli'l-evtar, 5/384, 386; Mustafa b. Ahmed b. Muhammed ez-Zerka, el-Medbhaldi’l-f fikhi’l-4mm, 2. Baski (Dimask: Dari’l-Kalem, 1425 [ 2004), 2/1035.
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Cevéz-1 ser’inin tazmin sorumlulugunu bertaraf ettigi kaidesi Hanefi kaynaklardan milhem olarak Mecelle'de killi kaideler arasinda yer
almistir.s® Diger mezheplerde farkli lafizlarla ancak benzer muhtevada kaidelere rastlanir. Malikilerde bir mubahtan dodan veya gegerli
bir izne dayanan hukuki yahut fiili tasarruflar sebebiyle sorumluluk dogmayacagi kural ve yorumlari mevcuttur.®* Satis s6zlesmesi kap-
saminda tehlike ve risk tasiyan konular, 6rnegin at ve diger hayvanlar ile kilig gibi aletlerin yol agtigi zarardan taraflarin ve evdeki hiz-
metginin (isginin) izinli olarak yaptigi tasarruflarindan sorumlu tutulamayacagi, hekimin hasta tzerinde yaptigi muayene ve tedavideki
uygulamalarinin sonucu olarak vuku bulan 6lGm ve yaralamadan kisas sorumlusu olmayacagi belirtilir. Diyet konusunda ise iki gortisten
birine gore, gorevinin verdigi genel izin veya hastanin onayi sebebiyle hekime diyet gerekmeyecegi bu anlayis ¢ercevesinde dile getiril-
mistir.t® Safillerde izinli olunan seylerin sorumluluk gerektirmeyecedi ifade edilir. Kisas cezalarinin infazi sebebiyle meydana gelen diger
organlara sirayetin verdigi zarar da bu sebeple tazmine konu olmamaktadir. Clinki bir seye rizanin, ondan dodan seylere de riza anlami-
na gelecedi kabul edilmistir® Hanbelilerde ise bazi 6rneklerden yola gikarak benzer sonuglara ulasmak mimkiin olmaktadir. Ornegin,
kisinin evindeki yanginin komsu alana kivilcimla sigramasi, hayatin olagan akigina uygun olmasi ayrica ifrat ve teaddinin olmamasi sart-
lartile sorumluluk dogurmamaktadir. Mahremiyete riayet ederek pencere olmaksizin gegis amacli izinsiz de olsa patika agilmasi, yine bu
sebeple sorumlulugu gerektirmeyecektir.?”

Bu kaidenin bircok meselede uygulamasina rastlamak mimkiindiir. Ornegin, bir kimsenin kendi miilkiinde veya kamuya ait yerde izinli
olarak kuyu agmasi durumunda, buraya diserek telef olan canlilar veya baska surette olusan zarardan kuyuyu kazan sorumlu olmamak-
tadir®® Clnkd insanin kendi milkiinde bunu yapmasi caiz olan tasarruflardandir.®® Yine Mecelle’de yer aldidi sekliyle miktar ve tird be-
lirlenerek ylk tagsimak Uzere bir hayvanin kiralanmasi halinde, tzerinde anlasilandan farkli ancak miktar ve etki kabiliyeti ve zarar verme
ozelligi ile ilk belirlenene denk veya daha az bir ylik ylklendiginde, baskaca teaddi ve taksir olmaksizin hayvan bir zarara ugradi§inda,
sOzlesme sartlarina uygunlugun cevaz-i ser’f kabullyle tazmin sorumlulugu dogmayacaktir.® Had ve ta'zir cezalarinin uygulamasindan
kaynaklanan tazmin sorumlulugu genel prensip olarak s6z konusu degildir.” Hamal gibi isinde fiilinin eseri olmayan isginin isverene ait
kendisine zimmetli mal tcret alacagi icin hapsetmeye hakki olmayip, bunu yaptiginda vaki olan zarari tazminle yukimli olmaktadir.
Ancak terzi gibi isinde emeginin eseri olan isginin bu fiili mal Gizerindeki hapis hakki sebebiyle caiz gortlir ve sorumluluk dogmaz.”

4. KAIDENIN SINIRLARI

Cevaz-i ser’Tkaidesinin uygulama imkani bakimindan énemli olan husus céiz olan isin selamet kaydiyla sinirlanmamis olmasidir. Zarar verici
davraniglari hem yapmak yasak ve hem de yapildi§inda zarar dogmussa bunun tazmini gerekir. Ancak yasak olmadigi halde, yapildiginda
tazmin sorumlulugu dogmamasi icin de ayrica bagkasinin zarar gormemesi gerekir. Buna kisaca ‘selamet sarti’ adi verilir™ Ornegin insanin
kendi mulkindeki tasarruflari hem yapmanin yasak olmadigi hem de yapildi§inda bagkasina zarar vermeme sartinin bulunmadigi tlirden
tasarruflardir. Bu olayda bagkasi zarar gérmus olsa dahi tazmine konu tegkil etmez.™ Haklarin kullaniminda kiginin diristlik (objektif iyini-
yet) kurallarina uygun hareket etme ve hakkin kotilye kullanilmasi anlamina gelecek davraniglardan sakinmasi gerektigi Ttirk Medeni Huku-
kunun da temel kabulleri arasinda yer alir. 743 sayili eski Medeni Kanun “Bir hakkin sirf gayri izrar eden suiistimalini kanun himaye etmez”
hikmUnU getirmisti. Selamet kaydinin varligi da esasen bu kurallarin gegerli oldugu durumlara isaret etmektedir.™

Selamet kaydi kavramini izahi sadedinde bazi ornekler verilebilir. Kamuya agik yollar bir yoniyle kisinin kullanimina ve ayni zamanda
diger kisilerin de kullanimina agiktir. Ancak bu yollardan ylirimek, arag kullanmak ve bagka sekillerde istifade etmek herkes bakimindan
baskalarinin selamet sarti ile mukayyettir. Her bir ferdin bagkasini etkileyen tasarruflarda bulunurken, diger insanlara zarar vermeme
sinirt mubahhgin sinirini olusturmaktadir. Bu da herkes igin digerlerinin glivende kalmasini saglama sorumlulugunu, kisaca selamet
sartini ortaya koymaktadir. Kiginin cevaz-i ser’f alaninda kalarak hakkini kullanma hiirriyeti ile baskasina dair selamet sarti ayni anda
var kabul edilir® Hanefilerde vacip olan hususlar dogal olarak cevaz-1 ser’inin kapsamina girmekte, ancak daha ziyade mubah alanlarda
selamet sartinin varligi aranmaktadir.””

Hukuka uygunluk sebeplerinden gdrevin ifasi selamet sartiyla mukayyet degildir. Ornegin cezasi 6lim olmayan hadlerin ifasi esnasinda
gerekli tim tedbirlerin alinmasina ragmen meydana gelen &liimden cezayi infaz eden sorumlu tutulmaz. Olenin kani heder kabul edilir.
Gorevin icrasi esnasinda gorevin gerektirdigi liyakati haiz ve tim tedbirlere uyulmus olmasi sorumlulugu ortadan kaldirici bir etkiye sa-
hiptir® Gorevin ifasi kadar gligli olmayan sebeplerle yapilan benzeri eylemlerden dogan tazmin sorumlulugunda, kaginilmasi mimkin
olanlarin selamet kaydina tabi olmasi, bu sekilde olmayanlarin tabi olmamasi esastir. Ornegin kisinin terbiyesi altindaki kisilere yonelik
zarar verici davraniglarinin bir siniri vardir. Yukardaki ceza infazina kiyasla ifasi mutlaka gerekli, vacip bir gorev olarak gérilmezler. Bu
esnada her ne sekilde olursa olsun 6len yahut zarar gorenin kani heder olmaz.”
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67  ibn Kudame, el- Mugni, 6/425-426.

68 Ahmed ez-Zerka, Serhu’l-kavaid, 449; Ali Haydar, Diirerii’l-hiikkdm, 11180; A. Refik Giir, Hukuk Tarihi ve Tefekkiirii Bakimindan Mecelle (istanbul: Sebil Yayinevi, 1993), 156; Seyh Bedreddin, Cami-
u’l-Fusileyn, 822.

69 Omer Hilmi Efendi, Miratii’l-Mecelle, 81. (Mecelle, md. 91)

70  Seyh Bedreddin, Camiu’l-Fusileyn, 887: Ahmed ez-Zerka, Serhu’l-kavaid, 449; Mecelle, md. 605; Ali Haydar, Direrd’l-hikkdam, 1/854.

7 Hamevi, Gamzu uy(ni’l-besair, 3/249; Ganim el-Bagdadi, Mecma'u'd-damanat, 1/384.

72 Seyh Bedreddin, Camiu’l-Fusaleyn, 909; Mecelle, md. 483, 482; Ali Haydar, Ddrer(’l-hikkdm, 1/724 vd.

73 Eb( Bekr Semsii’l-eimme Muhammed es-Serahsi, el-Mebsdt (Beyrut: Darl’l-Marife, 1414/1993), 9/65; Kasani, Bedad'i'u’s-sand’i, 6/265; 7/280.

74 Bk. Mecelle, 924, 1196 ve devami maddeler; Selim b. Ristem Baz, Kitabl’l-Mecelle Serhi (Beyrut: MatbaatU'l-Edebiyye, 1923), 59-60; Ali Haydar, Direrd’l-hiikkam, 2/ 925-925.

75 Bk. TMK, md. 2; eMK, md. 2/2; Krs. Mecelle, md. 33.

76 Ebir'l-Hasen Burhaniiddin Ali b. Ebi Bekr el-Merginant, el-Hidaye serhu Biddyeti’l-miibtedi (Karagi: idaretii’l- Kur'an ve'l-Ulami’l-islamiyye, 1417), 8/130; 4/197.

77 ibn ‘Abidin, Reddii’l-muhtar, 6/597; Abdiillatif, e/-Kaide ve’z-Zavabit, 1/423.

78 Ahmed ez-Zerka, Serhu’l-kavaid, 449; Gazzali, el-Veciz, 2/185; M. Resit Belgesay, Mecellenin Killi Kaideleri ve Yeni Hukukun Ana Prensipleri (istanbul: ismail Akgiin, 1947), 35.

79 Zeyniiddin b. ibrahim b. Muhammed ibn Niiceym, el-Bahrii'r-rd'ik serhu Kenzi'd-deka'ik (Beyrut: Dari’l-Kiitiibi’l-ilmiyye, 1418 | 1997), 5/82.

ilahiyat Tetkikleri Dergisi 57/1(2022), 29-37. | doi: 10.5152/ilted.2022.222875



34

Baskalarinin haklarinin taalluk ettigi konularda selamet sarti genelde var kabul edilmistir. Kamunun genel kullanimina agik yol ve me-
kanlarda bu ozellik sebebiyle selamet sarti s6z konusu olmaktadir.2® Cemaatten birinin yahut gérevlinin mescide kandil asmasi ile disa-
ridan birinin bunu yapmasi arasinda sorumlulukta bu yénden bir fark gérilmustir. Ebu Hanife’'ye gore disaridan birinin bunu yapmasi
selamet kaydi gerektirecegi icin tazmin sorumlulugu dogacaktir® imameyn ise Allah’a yakinlagma kasdi bulundugu igin selamet sarti
ileri stirilemez ve dolayisiyla disaridan birine de tazmin sorumlulugu dogmaz.® Malikilerde bazi fiillerde selamet sartinin varligi kabul
edilir. Ornegin ta'zir ile hadlerde bu bakimdan fark vardir. Ta'zir hadlerden farkl olarak igtihada dayali oldugu icin selamet sarti var kabuli
ile ta'ziri uygulayanin akilesine sirayet dolayisiyla diyet gerekecektir.8® Safifler caiz olan fiillerde selamet sartinin tazmin sorumlulugunda
etkili oldugunu kabul ederler. Ta'zirde Malikiler gibi dlislinerek sonucun selamet sartina tabi oldugunu ve dolayisiyla bu sart gergekles-
mediginde tazmin sorumlulugunun dogacagdini® uzuv kisasinda da imameyn gibi diisiinerek, sirayet ederek 6liime sebebiyet verilmesi
durumunda, bastan izinli olunmasi sebebiyle selamet sartinin bulunmadigi ve dolayisiyla tazmini gerektirmeyecedini sdylerler.8®

5. KAIDENIN iSTISNALARI

Umumi olarak kaidelerin bir meseledeki hiikme delaleti aglebiyet yoluyla, yani kapsadiklari fertlerin ekserisini hikme dahil etmek suretiyle
olur® Ancak zahirde kaidenin onerdigi hiikme dahil gibi gortinen bir meseledeki hiikiim, bazen istisna kabul edilerek bu hikimden disari-
da birakilabilir. Diger bir grup ise, gercekte meseleye dahil oldugu konusunda tereddiit bulunmayan ve zahirde meseleye dahil oldugu kabul
edilenlerdir. Bunlarin ser’ bir sebepten kuralin disinda olmalari hali istisnaidir. Bir nassin bunlari istisna tutmasiyla veya istisna tutulan bagka
benzerleriyle iligkisi sebebiyle akli bir yorum yapilarak istisna edilirler.t” Cevaz-1 ser’inin daméana minafi olmasi kdidesinin de bu ¢ercevede bazi
istisnalari olmaktadir. Gergekte baskasinin malinin itlaf edilmesi halinde onun tazmin edilmesi gerektigi en temel dnermedir. Buna istisna
getiren sartlardan biri iztirar halidir. Ornegin zor durumda olan igin bagkasinin malindan kurtulmaya yetecek kadar yemesi, yediginin tazmin so-
rumlulugu devam etmekle beraber caizdir.f® Bu noktada zorda olunsa dahi bagkasinin hakkinin iptal edilemeyecedi,?® hukuka uygunluk sebep-
lerinden biri olan iztirar halinin hukuki sorumluluk bakimindan sinirsiz olmadidi kurali ortaya gikar ve dolayisiyla cevaz-i ser’tkaidesini sinirlar.

Mecelle'nin bazi maddeleri de bu hususa iligkindir. Bunlardan birisi 33. maddedeki, “Iztirar bagkasinin hakkini iptal etmez” kaidesidir.®® Zaruret
olarak da ifade edilebilecek iztirar hali® aglik gibi tabii ve semavi yahut bu halde olmayan ikrah-1 milcT (karsi konulmasi mimkiin olmayan zor-
lama)®? seklinde olabilir. Bu kapsamla alakali diger maddelerden biri 21. maddedeki “Zaruretler memn( olan seyleri mubah kilar” ve 22. madde-
deki “Zaruretler kendi miktarlarinca takdir olunur” maddeleridir. Bunlardan 21. maddedeki kaide mutlak uygulama imkani bulmaz. Bu maddeyi
ozellikle bir sonraki maddeyle birlikte anlamak gerekir. Bu kurallarin uygulama kabiliyeti dncelikle kul haklarinda degil, Allah haklari (kamu hak-
lar1) Gzerinde cereyan eder. Umumiyetle malikin izninin sorumlulugu diistirmesine karsin, Sari’in izninin bunu distirmeyecedi kabul edilir.®® Bu
maddelerde her ne kadar zaruret durumu olsa da tglinct kisilerin hukuki haklarinin korunmasi amaglanmaktadir. Salt bir kisinin menfaatine
olan durum, bir zaruret sebebiyle de meydana gelmis olsa tazmin sorumlulugunu gidermez. Hukuka uygunluk gerekgeleri ile ihlalin birlikte
oldugu durumlar birden cok yasak alani ilgilendirdiginde, hangisinin éncelenecegine deliline bakarak karar verilir. Bagkasinin malinin haksiz
yere alinmasinin yasakligi ile canin korunmasi degerlendirildiginde ikincisinin tercih edildigini gortriz. Zaruret halinin ortaya ¢iktigi diger bir
durum da mubahligr hakkinda nas delili bulunan gidalarin, kiyas yontemiyle mubah olarak degerlendirilenlere gére dncelenmesi gerektigidir.*

Bir seyi satin almak Uzere vekil olanin kendi parasindan aldigi seyin bedeli kendisine 6deninceye kadar mali mivekkiline teslim etme-
yip onu hapsetme hakki vardir. Vekil igin alikoyma tasarrufu caiz olmakla birlikte, malin bu andan sonra telef olmasi durumunda bedeli
mukabili tazmine konu olur (semeni ile mazmun). Semenden mahrumiyet yine kaidenin istisnasi seklinde ortaya ¢ikmaktadir. Vekilin
sorumlulugu yed-i emanet kapsaminda olmakla birlikte, bedel igin mali hapsetmesi anindan itibaren Hanefi doktrininde vekilin elinin,
saticinin, rehin alanin ve gasp edenin eli gibi telakki edilerek yed-i daména donistigi ifade edilmistir. Yed-i damanda taksir ve teaddisi
olmasa da telef olan malda sorumluluk esastir.®® Mali 6dedigi bedeli almak icin hapsetmek olarak degil de, vekil dogrudan taksir ve tead-
disiile itlaf etseydi misli yahut kiymetiyle sorumlu olacak, malin kazara zayi olmasi halinde ise sorumlu olmayacakti.®

Bir bahge ortakliginda géip olan diger ortagin hissesine tekabil eden Urlintin satis bedeli, eger satis hakimin izni ile yapiimis ise, satan
ortagin elinde emanet hiilkmiinde olup telef olmasi halinde tazmin gerekmez. Hakim izni olmadigdi ve sonradan gaip olan ortadin satisa
icazet vermedigi durumlar tazmin sorumlulugu dogurur.®” Milk sirketinde birden fazla kiginin bir ayni miilk edinmesi istirak halinde
milkiyet (elbirligi mulkiyeti) vasfinda olur. Bu ortaklik ihtiyari yahut mirasta oldugu gibi zorunlu olabilir. Bu tir sirketlerde ortaklar ara-
sinda vekalet vasfi bulunmadigiigin kiyasa gore ancak diger ortaklarin izin ve rizasiyla mal yahut sermaye lizerinde tasarrufta bulunmak
mimbkiindr. izinsiz tasarruflarda malin telef olma riski olup da acele edilmesi gereken hallerde, istihsanen zimni iznin varhigi kabul edilir.
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Buna istinaden satisa verilen cevaz, izinsiz baskasinin malini satma yasaginin da bir istisnasini teskil etmektedir. Ancak bu satista hakim
izni alma imkani varken alinmamas;, fiili satis bedeli ile rayi¢ bedel arasindaki fark kadar tazmin sorumluluguna sebep olmaktadir.®®

SONUG

Hukuka aykirihdin hukuk diizeninin hakimiyeti altinda giderilmesi gerektigi izahtan varestedir. Toplum icerisinde hukuk kurallarina uyulmasi
gerektigi distinllur. Ancak gesitli saiklerle hukuk kurallarina aykiri davraniglara tevessul edenlere hukuk dizeni dnceden 6ngorilmis bazi
karsiliklar verir. Bu karsiliklarin hukuki yaptirimlara konu oldugu durumlarin en basinda tazmin sorumlulugu gelmektedir. Esas olan bir
kimseye verilen zararin giderilmesidir. Bu hemen biitiin hukuk sistemlerinin kabul ettigi bir prensiptir. islAm hukukunda kaynagini gesitli
naslarda bulan bu prensip bazi sebeplerle uygulama imkani bulamayabilir. Bu gibi durumlarda hukuka uygunluk sebeplerinin var oldugu di-
slindldr. Gergekte sorumlu olunmasi gerekirken, gorevin ifasi, mesru midafaa, zaruret hali ile hak sahibinin rizasi gibi bazi hukuki sebepler
kisiyi sorumlu olmaktan uzak tutmaktadir. Bu sebeplere kisiyi sorumluluktan uzak tutma vasfini hukuk diizeni verir. Bunlarin arkasinda Sa-
ri'in (kanun koyucunun) kabul ettigi bazi istisnalar yatmaktadir. Cevaz-1 ser’iyani hukukun yapilmasina misaade verdigi bu istisnai durumlar,
sorumluluk gerektiren olayla birlikte bulundugunda istisna kurali devreye girer ve kisinin hukuki sorumluluguna engel olur. Mecelle’nin killt
kaideleri igerisinde yer alan bu prensip, tazminat hukukunun en énemli tanimlayici ve sinirlayici prensipleri arasinda yer alir. Kaidelerin islam
hukukunda dogrudan uygulama kabiliyeti yerine hakimlere yol gsterici olmak gibi dnemli fonksiyonlari vardir.

Haksiz fiil kaynakli tazminat sorumlulugunun temelinde, zarar goreni miimkinse zarar dogmadan énceki hale getirmek, bu mimkin ol-
madi§inda ugranilan zararin benzeri veya degerini karsilamak bulunmaktadir. Mecelle'de ve kendisinden onceki literattirde de kullanilan
daman kavrami, yerine gore zimmet ile iligkili olarak taahht, kefalet gibi anlamlari haiz olup, ‘neden sorumlu’ olundugunu ve ayrica sorum-
lulugun nasil gergekleseceginiyani ‘ne ile’ sorumlu olunacagini ortaya koymaktadir. Kural olarak her borglu damindir, fakat her damin borglu
degildir.®® Sayilan hukuka uygunluk sebepleri ortaya ¢iktiginda, bu ikinci sorumluluk tirl olan tazminat sorumlulugunun gergeklesmesi
engellenmektedir. ‘Zarar giderilir temel kuralina ‘cevaz-1 ser’t daména muinafidir kuraliyla bir kisitlama getirilerek, hangi hallerde ilk temel
kuralin uygulanmayacagi ortaya konulmus olur. Bu durumdaki tasarruflar cevaz-i ser’f kaidesinin uygulamasi olarak umumiyetle bir tazmin
sorumlulugu gerektirmeyebilir. Bazen de bir fiilin yapilmasi caiz olmakla birlikte hakkaniyet geredi baskasinin hakki iptal edilmemekte ve
dolayisiyla zarar oldugunda tazmin sorumlulugu gerekmektedir. Bu noktada ‘selamet sartr’ denilen bir kavram bu hakkaniyetin objektif
temelini olusturmaktadir. Bu sart ile mukayyet olunan durumlarda, tazmin sorumlulugu dogmamasi igin ayrica baskasinin da zarar gor-
memesi gerekir. Bu durumda kiginin cevaz-i ser’f alaninda kalarak hakkini kullanma htirriyeti ile baskasina dair selamet sarti ayni anda var
kabul edilir. Burada tclincli sahsin zarara ugramasi bu ilke sebebiyle kabullenilmez ve ‘zarar giderilir ilk temel kéidesi yeniden devreye girer.
Selamet sarti ile mukayyet olunan durumlar umumiyetle hukuka uygunluk sebeplerinin olmadigr durumlardir.
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EXTENDED SUMMARY

Compliance with the rules of law is important in terms of maintaining the legal order. There are some sanctions stipulated by the legal
order to ensure this. Among these sanctions, the obligation to pay compensation for those who harm others is also regulated. In terms
of liability law, it should be said that legal norms and basic rules strictly prohibit harming others. As it is stated in Mecelle-i Ahkam-i
Adliyye, it is unacceptable to respond to harm with harm as much as damaging others. Article 20 of the Mecelle also clearly states that
the damage will be remedied. Article 49 of the Turkish Code of Obligations states, "person, who causes damage and loss to another
person by culpable and unlawful action, is obliged to compensate this damage or loss." and revealed the point of view of positive law.
From these legal rules, it is necessary to stay away from tortious acts that will cause harm, but to remedy this when harm occurs. There
are some situations in which the legal system does not impose a civil sanction against a tortious act. There must be various legal rea-
sons for this. The existence of these reasons eliminates the illegality. In legal systems, such situations have been put forward by various
legal regulations. These situations are handled under the concept of cevaz-i ser'f that we have examined. The aim of our article is to
discuss the reasons for compliance with the law that prevent compensation in terms of Islamic law, in particular Mecelle. At this point,
references are made to the subject at important points of distinction and similarity to Turkish law. The reasons for compliance with the
law, which are exceptions to the basic premise of remedying the damage. It can be expressed as self-defense, necessity, performance
of duty and consent of the right holder. These exceptionals prevent the compensation, which is infact the result from the tortious act
requiring responsibility. Article 91 of the Medjelle states that "An act allowed by law (cevaz-i ser'l) cannot be made the subject of a claim
to compensation”. This general rule is one of the important defining and limiting principles of compensation law. In the presence of legal
permissibility, an indemnity liability may not generally be required. Sometimes it is possible to be liable for compensation even though
the prohibited act is permitted. Especially in cases where the reason for compliance with the law is necessity, compensation for the
damage caused by the person who harmed another is acceptable as a matter of equity. In this case, there is a danger and harm of impor-
tance and magnitude that will make it permissible to do something that is prohibited in case of necessity. However, as Article 33 of the
Medjelle reveals, necessity does not abolish the rights of others. At this point, it becomes clear that the necessity, which is one of the re-
asons for compliance with the law, has a certain limit on liability. A similar situation applies to self-defense. The existence of self-defense
under its conditions will require that the act be considered legal. However, a person who has to defend his legitimate right protected
against unjust attack, must not exceed the size and limit to repel this attack. In the event of a situation exceeding self-defense, the per-
son is liable. Article 64 of the Turkish Code of Obligations states, "the individual self-defense, may not be held liable for causing loss and
damage on the self or property of the aggressor”. In both cases, a certain amount of compensation can be awarded in accordance with
the principles of equity. The permission and consent of the aggravated person should also be seen in this context. If the person has the
capacity to act and his will is not disabled, it will not be possible to talk about a tortious act that requires responsibility when he allows
that action against him. Despite this, the criminal liability of the person, if any, may continue. Acts carried out within the framework of
the permission of the competent authority, to concern mostly public and private administrative law, also benefit from compliance with
the law. It is very clear that Islamic liability law has an understanding that does not allow damage from the beginning and requires it to
be remedied when it occurs. It turns out that although compliance with the law released the person from responsibility, the concept of
equity still protects the damaged person to some extent.
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Article Arastirma Makalesi

The Main Principles of Living Together in al-
Farabi’s Virtuous State

Farabi’nin Erdemli Devleti’nde Birlikte Yasamanin
Temel ilkeleri

ABSTRACT

As a Turkish philosopher, it is important in terms of indicating the news perspectives that brought to Islamic
political philosophy in al-Madina al-Fadilah and his other works, which al-Farabi wrote with a different point of
view. Al-Farabr’s thought of virtuous state, which he framed with moral principles, stands in a original place in
terms of signifying what should be, although it is claimed to be utopian. The Second Teacher divides the state
into two as virtuous and unvirtuous in general. Besides, the most basic point to be underlined in al-Farabi’'s
understanding of ideal or world state within the virtuous society is that all individuals in there have an com-
prehension of living together and for this reason they agree on certain principles. Some of these principles
are related both the ruler and ruled. Nevertheless, al-Farabi emphasizes other principles such as justice, co-
operation, love and merit. These teachings put forward by the philosopher exactly coincide with the universal
principles that humanity reached as a result of various experiences in the modern period. In this study, we will
examine the principles that al-Farabi emphasized in his ideal state and try to evaluate how these will contrib-
ute to the opinion of living together.

Keywords: Islamic Philosophy, Al-Farabi, Virtuous State (City), Living Together, Helping Each Other, Love.

6z

ik Tirk-islam filozofu olarak Farab?’nin yeni perspektifle kaleme aldigi el-Medinetii’l-fazila ve diger eserlerinde
islam’in siyaset felsefesine getirdigi yeni bakis acilarini géstermesi agisindan énemlidir. Ahlaki ilkelerle cerce-
vesini ¢izdigi Farabi’nin ideal devlet anlayisi her ne kadar ttopik oldugu iddia edilse de olmasi gerekeni imle-
mesi agisindan da farkli bir yerde durmaktadir. ikinci Muallim, devleti genel anlamda erdemli ve erdemsiz olmak
Uzere ikiye ayirmaktadir. Farabi'nin erdemli devlet icinde ele aldigi ideal veya diinya devleti anlayisinda, alti
cizilmesi gereken en temel husus, toplumdaki bittin bireylerin birlikte yasama anlayisi icerisinde olmalari ve
bunun igin de belli bagli prensiplerde fikir birligi etmeleridir. Bu prensiplerden bazilari hem idareci hem de halkla
ilgilidir. Farabi’nin Gzerinde durdugu bu ilkelerin belli baslilari adalet, yardimlasma, sevgi ve liyakattir. Filozofun
ortaya koydugu bu ogretiler, modern dénemde insanlidin cesitli tecriibeler neticesinde ulastigi evrensel ilke-

lerle birebir ortlismektedir. Bu calismada biz, Farabi’nin ideal devletinde vurguladigi ilkeleri irdeleyip, bunlarin
birlikte yagsama duslincesine nasil katki sunacagini degerlendirmeye calisacagiz.

Anahtar Kelimeler: islam Felsefesi, Farabi, Faziletli Devlet (Sehir), Birlikte Yasama, Yardimlasma, Sevgi.

INTRODUCTION

Some of the most important aspects which separate al-Farabi from other Muslim philosophers are his
new perspectives that he introduced to the philosophy of politics. His work titled al-Madina al-Fadilah
which he wrote in this field is also a very significant work in that it shows new points of view that Islam
has brought to the philosophy of politics. At the centre of Farabi’s philosophy of politics there are the
ethical principles. In this meaning, he draws attention to the fact that there is a relation between ethics
and politics. While he was constituting the idea of virtuous city at the same time, he connected it with
epistemology, ontology and metaphysical teachings.! Hovewer this aspect of the subject is beyond
the scope of our study. It has been seen that al-Farabri explained the state by establishing relations
between the state and human body.

Before mentioning his understanding of living together in the virtuous state that has the potential to
turn into a world state project, we need to deal with some issues relating to this, such as whetheritis a
utopia or not and its characteristics. Since, some researchers have claimed that al-Farabi’s works, par-
ticularly titled al-Madina al-Fadilah, is a utopian work. And then, we will evaluate on al-Farabr’s thought
of virtuous city or society in terms of contrubuting to the idea of living together.

In this article, mainly descriptive and text analysis methods was used. In addition to this, the definition
of concept and sometimes comparative methods was also employed in order to seize upon the sub-
ject better.

1 The following studies can be looked at as samples regarding the relationship with the aforementioned teachings: Nanang Tahqig, “The Relation of
Metaphisics to Political Theory in the Thought of al-Farab?", Refleksi 1 (June-August 1999), 43-58.
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1. UTOPIA AS ACONCEPT

The term of Utopia conceptually is defined in different ways. Relating to the origin of this word was said that More referred to two Greek
words -ouk (that means not and was reduced to u) topos (place), to which he added the suffix ia, pointing at a place. Etymologically,
utopia is thus a place which is a non-place.? Utopia as a word means “an imaginary place or state in which everything is perfect™, and
“a condition, place, or situation of social or political perfection, any idealistic goal or concept for social and political reform.” As men-
tioned above, the term of utopia was used by Thomas More in the fifteenth century for the first time and More’s work titled Utopia gave
its name to a literary genre.® Utopia as a concept means that “it is about how we would live and what kind of a world we would live in if
we could do just that” This word sometimes is meant that “it embodies more than an image of what good life would be and becomes
a claim about what it could and should be.” Considering these definitions utopia is then not just a dream or imagination but a vision
or project with a social and political aspect to be followed.® We also think that al-Farabr’s virtuous city or society should be considered
within this definition of the concept of utopia and we contemplate this issue should be taken into consideration throughout the article.

The word of utopia has been used for the above-mentioned context by a lot of societies or religions since ancient times. In this context,
the first known examples of utopia are Plato’s work titled The Republic (Politeia). And utopianism is generally described with unrealistic
speculation, providing the adjective ‘utopian’ with its everyday sense” Utopia has been viewed with the philosopher in search of an ideal
system or society, considering the ongoing system of society when writing this type of work. For instance, Plato’s aforesaid book reflects
the theory of state which he idealized. It is also to be understood that the writer proposes a state or social order he idealized or fiction-
alized with this kind of work. It has been seen that both the utopian works written in West and philosophical novels or political books
(Siyasatnama) written in the East in the Middle and New Age pursue a different goal.? This shows that the writer has expressed some
impediments at the administration of state with a realistic point of view beyond his fictionalization. Nevertheless, we need to stress
that the philosophical novels or utopian works are only a style of writing, the important thing here is the context that it emphasizes.

As stated above, we stressed that the philosophical novels written in the East and utopian books written in the West are confused with
each other. Actually, we should specify that although the works written in both cultures resemble each other in terms of style, there
are differences between them. The authors of such works lived in different epoches, cultures and have a distinctive conception of the
religion and world. For instance, while the reasons that promted to More to write a Utopia are purely political, this issue is not significant
factors in Ibn al-Bajja and Ibn Tufail. Nevertheless they have in common is the presence of not only realistic but also utopian in their so-
cial-political teachings.® In addition, while utopias written in the West such as More’s Utopia and Campenalla’s Civitas Solis are generally
a genre applied by authors who can not express their views definitively on account of political or religious pressure, this approach does
not exist in the thinkers of works written in the east whether utopia or philosophical novels. The utopian works do not belong to only the
Eastern and Western world, but also it is possible to see these works from China to India and to South Africa.'® When we have a look at
utopias generally we can observe that these are works which are written in the time of political and social disorders.

We can say that the idealistic and utopian works have been written based on reality even if the writings have been depicted as far from
the real. The thinker who writes this kind of work usually cannot prevent current situations. But, he struggles to demolish and clear off
these situations by thinking as an imaginary, idealistic and utopian style against the real."

In this context, we do not evaluate both al-Farabi’s works relating his philosophy of politics and his model state or society which he put
forward in his works as an absolute fictive or utopian work, where we use the term of utopia means an imaginary or a non-place. With
al-Farabr’'s model of a virtous (perfect) society or state, which he presented as suitable for his philosophy of politics, we think that he
seeks what he sees as necessary. If attention is paid to the characteristics of residents of society and the rulers of a state which al-Farabi
idealized, it will not be overlooked that these have been presented as a goal necessary to reach rather than the utopia. For this reason,
we think that ethical terms and principles such as virtue, happiness, helping each other, love each other which al-Farabi put forward in
the basis of his project of a world state will bring light nowadays both to the Islamic society and all human beings in terms of living in
peace and tranquility.

2. AL-FARABI’S VIRTUOUS STATE AND ITS MAIN PRINCIPLES

Before al-Farabi’s ideas about world or virtuous state, we need to specify whether this idea was stressed or not prior to him. We can
go back Ancient times both Socratic schools and Helenistic time to trace the source of al-Farabi’s thought of ideal or world state. For
instance Antisthenes who is accepted as a founder of Cynicism and his followers defended to the world citizenship which all humans
live together and where nations are not seperated by certain borders. This thought also influenced some of Stoic philosophers. Their
such thinking stems from the idea that all human beings are sisters and brothers derived from the same source and serving the same
purpose. In addition to this, the establishment of a world state is possible for the Stoic philosophers. As a result, it can be said that under

Fatima Vieira, “The Concept of Utopia”, The Cambridge Companion To Utopian Literature, ed. Gregory Claeys (New York: Cambridge University Press, 2010), 4.

Albert Sydney Hornby, Oxford Advanced Learner’s Dictionary (New York: Oxford University Press, 2005), 1690.

Robert llson (ed.), Reader’s Digest Great Illustrated Dictionary (New York: The Reader’s Digest Association Limited, 1984), 2/1813.

Thomas More, Utopia, gev. Paul Turner (London: Penguin Books, 2003), 20.

Ruth Levitas, The Concept of Utopia (Bern: Peter Lang Publishers, 2010), 1 vd.

Hans-Herbert Kogler, “Utopianism”, The Oxford Companion To Philosophy, ed. Ted Honderich (New York: Oxford University Press, 2005), 939.

It can be given the following works about it: in West Francis Bacon’s New Atlantis, Campanella’s Civitas Solis and Aldous Huxley’s Brave New World, in East ibn Bacce’s Tadbir al-Mutawahhid, ibn

Tufeyl's Hayy 1bn Yagzan, ibni’'n-Nefis's Fadlil ibn Natiq etc.

Rauan Kemerbay-Garifolla Yessim et al., “Elements of Utopianism in The Views of Asan Qaigy, Confucius, Plato and Al-Farabi Comparative Analysis”, European Journal of Science and Theology 16

(February 2020), 135.

10 See such examples: Joachim Kurtz, “Chinese Dreams of the Middle Ages: Nostalgia, Utopia, Propaganda’, Medevial History Journal 21 (April 2018), 1-24; Christian Ernsten, “Utopia and Distopia in the
post-apartheid city: the praxis of the Future of Cape Town”, Social Dynamics- A Journal of African Studies 45 (May 2019), 286-302.

1 H. Tevfik Miicahid, Farabi'den Abduh’a Siyasf Diis(ince, gev. Vecdi Akyiiz (istanbul: iz Yayincilik 2012), 22.
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these views of both schools lies the obtaining happiness and getting plesure and also the idea of getting rid of all kinds of limitations by
emphasizing the law governs to the actions of man and process of nature.””

The point to be noted here is that while the nature of man'® is emphasized in both Cynic and Stoic philosophers, individual happiness
and pleasure are moral prominent. However, as will be mentioned below, in al-Farabr’s virtuous state the happiness of people in society
comes into prominence. The second teacher creates his understanding of society and virtuous or perfect state based on Aritotle’s mot-
to that man is a social or political creature (zoon politikon).

We should initially specify that al-Farabi is the first muslim peripatetic philosopher who founds his opinions about state systematically.
He grounds his understanding of politics on an epistemological and ethical basis. Al-Farabi, who does not separate morality and politics
from each other, implies that politics means that a human primarily knows something and then he/she converts his/her knowledge into
action.” On the one hand, the attention is drawn to the human’s knowledge and practice by emphasizing with epistemology on the
basis of politics, on the other hand the concepts of happiness and virtue come into prominence mostly when it comes to morality. Thus
in al-Farabr’s opinion, the aim of the existence of humans is to reach to the highest happiness-al-sa’ada al-quswa-."®

When al-Farabi composes his philosophy of politics, he does not neglect the trilogy of knowledge, entity, and value which form the main
subjects of philosophical thought. He tries to explain his understanding of state and society with particular words like philosopher, hap-
piness, virtues and religion or nation (al-milla) which constitute this essential three trivets. In this context, when attention is paid to the
names of his political works such as The Virtuous City (al-madina al-fadilah), The Attaintment of Happines (Tahsil al-saadah), Directing
Attention to the Way of Happines (Tanbih ala sabil al-saadah) all of titles he preferred are related to morality. We believe that these titles
were delibrately entitled by the philosopher.

Al-Farabrt addresses by following Aristotle that man is a social being (tamaddun) and he must live in a society (fitrah) before explaining
his project of a world state. Al-Farabi on the one hand correlates the idea that a human is a social being with the nature (fitrah), on the
other hand he determines that all habits of a human and capabilities which are brought innately are different. For this reason, according
to al-Farabi, when some humans come forward into certain affairs with correspondent virtues, some people also come forward into
other occupations. Al-Farabri follows Aristotle when he claims all men should be either the governor or the governed from their nature,
creation.'® In this context, as al-Farabi emphasized in his book titled Tahsil al-sadadah, the most important characteristic of the human is
to shelter and to live with his fellow man coming from his nature, and because of that the human is described as a social or civilized-po-
litical living being.”

Al-Farabi who puts emphasis on the necessity of the human’s living in society draws attention that man aims by his nature to reach
perfection. He also stresses that the aim of perfection can only be fulfilled by depending on a society where all help each other.® We
can see in this point that al-Farabi mentions an important principle which appears in the basis of his project of a world state. According
to al-Farabi, the aforesaid idea of helping each other should not be evaluated only materially but also humans should help each other
especially about happiness and attaining it. Thus, humans who act with this feeling and thinking can construct a virtuous society. It is
seen that al-Farabi’s mentioned project puts “We” rather than “I” at the center.

In al-Farabr’s understanding of a virtuous state, based on happiness or in his philosophy in general, happiness being the highest good,
which is sought merely in pursuit of happiness and is not wanted as an instrument for performance of any other thing. From this point
of view, it is said that al-Farab1’s philosophy of politics focused on the target of how the human will know how to be happy both in this
world and the next world (al-akhirat) and to fulfill it.*

Al-Farabi witnessed the construction of both big kingdoms and small principalities and power domain of city-states. It is said that
al-Farabr’s experiences influenced his categorization of political communities.?® Al-Farabr firstly divides societies into two as perfect
(al-kamilah) and imperfect (ghayr al-kamilah). He also classifies perfect communities where virtue and happiness are performed com-
pletely. Following that, a big community should be evaluated as all human societies within the framework of the worldwide (ma’murah)
community and middle community as part of nation (millah) and the smaller one being a city. There are also incomplete communities
as their opposites. These communities are the village which is a servant of city and units of city like suburb, street and home.*

We will mostly focus on perfect societies, which are in the first group among al-Farabi’s classification of communities as we see that
al-Farabi makes his project of a world state concrete in complete or perfect socities. There is an important notion, the city (madinah)
which he emphasizes. According to him, if the residents of a city help each other their own volition and willingly to obtain happiness,
that society becomes a perfect and virtuous one. Al-Farabi does not ignore the reality that helping each other in society is not only in
goodwill but also it can be in evil. However that community where humans help each other in evil is not described as a virtuous society.

12 William Turner, History of Philosophy (London: Ginn&Company Publishers The Athenaeum Press 1903), 87-89, 164-165.

13 This term is used through referring to the unchanged and necessary character for all human beings. Nearly all political doctrines and beliefs are based on some kind of human nature, sometimes
explicitly formulated but often only implicitly. It is possible to see this approach especially in the theories are put forward in the political philosophy from ancient times to the present. See details:
Andrew Heywood, Key Concept in Politics and International Relationship (New York: Palgrave Macmillian Publisher, 2015), 91-92. http://www.toaz.info/doc-viewer.

14 About al-Farabi’s teachings details relating morality and politics see: Charles E. Butterworth, “Ethical and Political Philosophy”, The Cambridge Camponion to Arabic Philosophy, ed. P. Adamson - R.
C. Taylor (United Kingdom: Cambridge University Press, 2005), 275-280.

15 Eb0 Nasr el-Farabi, Kitdbu Tahsili’s-sadde, ed. Ali B Melham (Beirut: Dar ve Maktaba al-Hilal, 1995), 75.

16 EbG Nasr el-Farabi, Kitabu Arai ehli’l-medineti’l-fazila, ed. Albir Nasri Nadir (Beirut: Dar al-Mashriq, 1986), 117. See for comparison: Aristotle, The Politics and The Constitution of Athens, ed. Stephen
Everson (Great Britain: Cambridge University Press, 1996), 13.

17 Eb{ Nasr el-Farabi, Tahsil al-saadah, ed. Salahaddin el-Havvari (Beirut: al-Maktaba al-Asriyya, 2012), 32.

18 Farabi, Kitabu Arai ehli’l-medineti’l-fazila, 117.

19 Farabi, Kitdbu Tahsili’s-sadde, 16.

20 Ibrahim Madkour, “Al- Farabt”, A History of Muslim Philosophy, ed. M.M. Sharif (Delhi: Adam Publishers, 2001), 1/450-452.

21 Farabi, Kitdbu Arai ehli’l-medineti’l-fazila, 117-118; Eb( Nasr el-Farabi, Kitab al-Siyasah al-madaniyyah, ed. Fevzi Mitri Neccar (Beirut: Dar al-Mashrig, 1993), 70.
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When al-Farabi emphasizes the importance of helping each other in a virtuous society, he compares the help in society with the organs
of the body. Both of them generate an harmony through helping each other.??

Al-Farabt implies that this issue has an epistemological and ethical aspect emphasizing that helping each other for individual in so-
ciety for goodwill and happiness is conscious and willed. He also expresses that the highest goodness and the biggest perfection can
be reached initially only in the city and not in a community lower than it.2® Then, as moral elements in al- Farabr’s political and social
philosophy, helping each other and achievement of common happiness unite people and this is formed in the virtuous city or society.?*

According to some researchers, al-Farabi’s emphasis on the city itself and not on the communities bigger than this can be thought
of as a reflection of bad situations and dissociation in the Abbasid’s khilafah. Some associate this with the fact that al-Farabi was in-
fluenced by Plato and Aristotle’s ideas who limited the city-state as an ideal political unit. In addition to these, according to another
opinion, al-Farabi’s virtous city intends a civilized society, not a city-state. As pointed out above, their social and cultural structures and
al-Farabr’s are different. But it must be difficult to say the same for Plato. We know that he lived in city-state, but we don’t ensure how
he intertwined with different cultures. In short, this and similar experiences also affect the human being’s perspective and world-view.?

In our opinion, the thing that al-Farabi qualified as perfect and virtuous and which strengthened the world state position is related to
the city and urbanization. Al-Farabi’s attachment of importance to the city was to demonstrate the dependence of the residents in a
city in terms of the above-determined epistemological and ethical principles and the reflection in practice rather than its geographical
location or population. Otherwise, the size of the state in al-Farabi’s opinion should not be a priority issue. In that case, al-Farabi devoted
the world state to a human community worldwide (ma’marah) which has been described as the big one among the complete communi-
ties. He means another middle one of the complete societies, a nation (millah) which is part of them in the world. A small community is
within the framework of city but the world state (mamdrah) includes nations and they also include cities. Consequently, there is a city in
the basis of al-Farab1’s thought of world state. If the city becomes perfect, it is possible for the world to be perfect, which nations create.
That is, according to the philosopher, a virtuous, perfect, universal or world state which includes all nations only comes into existence
when they help each other to achieve happiness.?®

Al-Farabr’s sayings about a virtuous or perfect city generate the basis of his project of a world state.?” According to al-Farabri, the highest
goodness and happiness is performed only in this city. In that society there is a virtous and perfect city because the people living there
help each other. Briefly, the perfect and virtous city and residents of it depend on helping each other for happiness. As can be seen al-
Farabi emphasizes that a virtous city, which is the smallest unit of the perfect world state, is installed on goodwill and happiness and
individuals in this city should fulfill the idea of helping each other. He centered a universal principle or virtues in his project of a world
state: Living together or a society whose people help each other for goodness. It is quite interesting that as al-Farabi makes reference
to the mentioned city: he does not say anything about the religion of the people living there. Although al-Farabi seems to be making an
Islamic expression by using the notion of an ummah?®, what he avoids from this issue is overlooked. Thereby al-Farabi uses the notion of
an ummah as a synonym of the nation. It is also remerkable that he as a muslim philosopher does not mention to Qur'anic verses and
hadiths when referring to the aforesaid principles such as happiness, helping each other and so on.

In al-Farab1’s understanding of virtuous city or project of world state, the influence of Aristotle is as important as the Plato especially in
ethics. In this context, we see that al-Farabi’'s emphasis on two virtues, such as happiness and helping each other, which should be in
the individuals of the virtuous city, in Aristotle as well. According to the first teacher, the happiness also a virtue and it is an activity of
the soul. Similarly, he thinks that the friendship is also a virtue and also no one can imagine to live without friendship. So, Aristotle pays
attention that the most important point about friendship is helping each other or beneficence. For him, the sign of friendship is to live
together.?®

In order to better understand al-Farabr’s political and social philosophy, not only should the model of virtuous city focused on, but also
his descriptions of vices should be paid attention to so that the codes of the project of world state can be better evaluated. For instance,
he addresses that people live in the virtuous city help each other to achieve the happiness, but he does not explain the matters in de-
tail. On the other hand, when al-Farabi describes the ignorant cities and their attributes, what is meant by helping each other obviously
becomes. This is valid for the subject of happiness. First of all, the inhabitants of ignorant city don't know the happiness and they are
unaware of it. Even if happiness is told to them, they neither understand nor believe it. The good things they know are physical health,
wealth, sensual pleasures, respect, dignity and so on. Similarly, for them, the helping each other also becomes to obtain the material
things such as health and wealth. In addition to these, al-Farabi stressed that for the inhabitants of ignorant there is neither natural nor
volition mutual love and connection between people. It is also necessary for every person hates to everyone, for everybody dislikes to
all human beings. That is, two people interact with each other only in case of necessity and unite with each other only in case of need.*®

22 Farabi, Kitabu Aréi ehli’l-medineti’l-fazila, 118 vd.

23 Farabi, Kitabu Aréi ehli’l-medineti’l-fazila, 118.

24 Rauan Kemerbay-Garifolla Yessim et al., “Elements of Utopianism”, 137.

25  See for the details about the differences between Plato and al-Farabi’s political views: Abdulraazag A. Al-Mudhareb, The Political Philosophy of Plato and Al-Farabi: “The Republic” and “The Virtuous
City” (Wassington: American University ProQuest Dissertations Publishing, 1988), 37-47; Talip Kabaday!, “The Perfect State in Plato and Al-Farabi’, Afyon Kocatepe Universitesi Sosyal Bilimler Dergisi
6/2 (Aralik 2004), 246-248.

26  Farabi, Kitabu Aréi ehli’l-medineti’l-fazila, 118.

27 Ihvan-1 Safa, who is al-Farabr’s contemporary, described the necessary basis of state as saying: “Friendship is essential for love, love is also essential for improving the social order”” In Ihvan-i Safa’s
philosophy of politics there is no understanding of a world state like in al-Farabi’s ideal state, although he puts ethical principles to the foundation of a state order. See for details: Godefroid de
Callatay. lkhwan al-Safa’ A Brotherhood of Idealists on the Fringe of Orthodox Islam (Londra: Oneworld Academic Publications, 2005), 104-106.

28  The word of ummah has an area of wide meaning, it is not related to only human being or muslims. For example see: Al-Baqgarah, 2/213; Al-Anam, 6/38.

29 Aristotle, Nicomachean Ethics, gev. Terence Irwin (Indiana: Hackett Publishing Company, 1999), 16, 119, 125 vd.

30  Farabi, Kitabu Arai ehli’l-medineti’l-fazila, 131, 153. These descriptions of al-Farabi about the residents of ignorant city remind us Thomas Hobbes’s famous teaching that “homo homini lupus - man
toman is an arrant wolfe”. He also likened the state to man. However, Hobbes struggles to create his political philosophy by acting on the fact that man is a selfish creature. See for details: Thomas
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Asitis seen, the happinessin al-Farabi’s attributes of the ignorant city consists only of obtaining material things, and it does not comply
with the understanding of happiness that is happiness is a good sought for its own sake, which the philosopher put forward in his moral
philosophy. Likewise, the relationship between people in the ignorant city or society is also associated with materiality, and the connec-
tion and love among them comes from necessity. While al-Farabi’s stressing to the moral principles or virtues in the virtuous city for
living together, he also highlights another moral maxim, which is these virtues should be fulfilled conciously (al-ikhtiyar) and with free
will (al-irada) of the individuals in that society. Thus, a virtuous city or society and world state can be created when the principles that
al-Farabi points out about living together are implemented.

In short, we can say that universal moral principles lie in the foundation of al-Farabi’s understanding of the project of world state such
as living together, helping each other and so on in that society without paying attention to the religious and cultural identities of the
inhabitants in there. As mentioned above, when his stressing on the term of concious and free will, it is said that he also implied these
notions such as freedom, mutual trust, compromise and tolerance. In fact, these are the basic principles of civil society.*' Additionally,
al-Farabi’'s emphasis on these principles evokes the understanding equality, accepting everyone as they are and establishing a model
of multicultural society in the disciplines of modern politics and sociology. Thus, according to al-Farabi, societies that adopt and apply
these principles create a virtuous city, and a world state is formed from the combination of these cities.>

3. THE ATTRIBUTES OF GOVERNER OF VIRTUOUS STATE

Until now, al-Farabi explained about the principles put forward by the individuals living in the virtuous city or society to live with their
free will. In this city, helping each other in order to reach the happines, which is the prerequisite for the living together and this fact also
hints a harmony. The second teacher likens the harmony in the virtuous city to the cooperation between the organs in the healthy body.
After that, he moves on to his ideas about the presidency. In fact, while drawing an analogy between the virtuous city and human body,
on the one hand al-Farabi continues to take attention to the main principles of living together in there, on the other hand he composes
the understanding of virtues city or virtuous state (al-mamdara al-fadilah).

For al-Farabri, the organs of the body are different from each other the natural creation of these organs is also superior. They have a
leading organ -the heart- and organs which are close to this superior organ in terms of degree. Each of them is naturally endowed with
a capacity by which it acts in accordance with purpose of the leading organ. The other organs, which are under the leading organ -the
heart-, also perform in compliance with the goal of the one above according to their rank. There is also a leading person -like a heart in
the body- in the city and other people whose degree are close to this person. Similarly, the conditions and works of the organs in the
body are valid for the city. However, al-Farabi does not neglect to take attention to this point that the organs of the body are natural and
their abilities are natural capacities. On the other hand, although parts of the city are natural, the abilities and faculties with which these
parts bring about their actions in the city are not natural, but voluntary (al-iradr).®

The fact that al-Farabi compares the parts and inhabitants of the city with the parts and functions of the organs in the body and that
each part does its own duty is another aspect that shows the harmony in the society. Because, with these expressions, he emphasizes
that everyone should implement their own mission, that is everyone should do own their job in the field in which they specialize. Just as
the organs of the body do not interfere with each other’s affairs and each part of body does what it does the best, the individuals of the
virtuous city should behave in this way. For us, this is one of the most significant principles of living together in harmony.

As we have sometimes mentioned before, there are some differences between Plato’s The Republic and al-Farabi’s The Virtuous City.
One of them is the society and the abilities and missions of the individuals in city. So, this issue is related to the management of the
city. For instance, Plato divided the society into classes such as rulers, guardians and producers or slaves. He explains the nature and
missions of the individuals of each class in detail as rulers receive education in literature, music and gymnastics. According to Plato, the
slaves, the lowest part of society, always produce and do heavy work by nature. Similarly, for the philosopher, members of the highest
classes of city are not permitted to marry and also soldiers may not own property.3*

Onthe other hand, there is no classification in al-Farabi’s virtuous city or society, but there is only a categorizing in the form of the region
where people live such as city, town, village, etc. Although the philosopher adresses that the residents or parts of city are natural, he em-
phasized that they acts their missions with their capabilities by voluntary. Also al-Farabt does not set up rules strictly to the members
of society like the Plato. As can be seen, in Plato’s ideal state, the abilities of the individuals are ignored and their free wills are subordi-
nated like the family which the smallest unit of society. However, these and similar issues are not seen in al-Farabi’s virtuous or world
state. According to us, this is one of the most important differences between two philosopher. Since, while Plato was contemplating an
imaginary utopian state with the above statements, al-Farabi set forth in an utopia that can be realized or traced.

We see that al-Farabi also explains the subject of the presidency through relating it to the human body. According to him, just as the
heart first comes into being in the body, and if it is the reason for the existence of other organs and their abilities that will appear later,
similarly then the ruler of the city must first comes into existence and he must be the reason for the emergence of other parts of the city.

Al-Farabri puts forward the governor (al-rais) as a constitutive element of the virtuous and perfect city. According to him, not any person
can be a governor of the virtuous city. Al-Farabi identifies the governor with different words like imam, malik, the first head (al-rais al-aw-

Hobbes, De Cive The English Version, ed. Howard Warrender (New York: Oxford University Press, 1987), 24 vd.

31 A. Dybysbekovich Azerbayev-J. Nusupzhanovna Nurmanbetova, “Al-Farabi’s Virtuous City as the Prototype of Civil Society”, European Journal of Science and Theology 12 (December 2016), 201.

32 For the reflections of these ideas in the modern period see: Will Kymlicka, Multicultural Citizenship: A Liberal Theory of Minority Rights (U.S.A.: Oxford University Press, 2000); Andrew Heywood,
Political Theory An Introduction, Third Edition (New York: Palgrave Macmillan, 2004), 116-119.

33 Farabi, Kitdbu Arai ehli’l-medineti’l-fazila, 119-121.

34 Plato, The Republic, gev. Melissa Lane (London: Penguin Classics, 2007), 53 vd.
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wal), philosopher and law-maker-wadi* al-nawamis-.** The above-aforesaid notions explain distinct aspects of governor. For this reason,
al-Farabi enumerates both the characteristics of a governor and uses the notions about him instead of giving him a name only with the
notion because in al-Farabi’s opinion, a president (al-rais) is a governor of both the virtuous city and the ummah and also all the world.
Al-Farabr specified attributions of the governor of the virtuous city must be in twelve items such as:

1) His organs must be complete and powerful,

2) He must understand everything told himself,

3) He must keep in his mind the things that he learned and comprehended, he must also have a perfect memory,
4) He must be very clever and perceptual,

5) He must be a conversationalist and a rhetorician,

6) He must like teaching and benefiting others and, he must not be exhausted by the fatigue of teaching and this fatigue must not give
him pain.

7) He must not be greedy in point of food, drink and marriage, he must abstain from playing because of nature,
8) He must like truth, honesty and the tellers of truth, he must not like lies and liars,

9) He must be tolerant and has a feeling of honour and to be distinguished,

10) He must look down upon money and other earthly goods,

11) He must like justice and be judicious naturally, must not like persecution, injustice and cruelity. He must be just and encourage jus-
tice, he must give good and nice things to the oppressed people. When he was called to be just he must be far from any restrictions. On
the contrary, when he was called to cruelty and an evil deed, he must be very gravene,

12) He must be very decisive of performing necessary things which he believed in and be brave, daring, courageous and very willing.*®

As it is seen, when al-Farabri puts in order the characteristics that should be in a governor, he does not reckon the features of a Mus-
lim governor or khalifa such as other Muslim philosophers described in their philosophy of politics. Al-Farabi manifested the universal
principles when asserting the description of a governor of a virtuous society and he claims that he should be a virtuous person without
paying attention to his religion, language and nation because al-Farabi’s mentality relating to state or society is not pertaining to any
religion, language or nation. But we should stress that the attributes of a governor which al-Farabi determined as a Muslim philosopher
above are valid points for the prophet of Muslims. However, al-Farabi did not explain these definitively as if he defended only a religion.*”
This also indicates that al-Farabri’s project of the world state has been established on the idea of living together. We need to impress
that al-Farabi’s project of the world state has been shaped within the framework of ethical principles generally. A virtuous city, society
and state would be generated only through moving into the described understanding. This forms the contribution of al-Farabi’s under-
standing of ideal or world state to the most important aspect of living together.®

Al-Farabr stressed what the incomplete communities and the quality of their regime in detail after he evaluated the main characteris-
tics of the virtuous society and state. His reference to an imperfect community and regimes is to provide an opportunity of comparison
for the reader by showing the opposite of his virtuous society in accordance with saying “everything is known with its opposite”. We do
not evaluate the imperfect societies or regimes as these do not constitute a main point of our study. But we can say especially relating
to them that: Imperfect societies and regimes are ignorant, sinful and they act in accordance with personal feelings and wishes. In this
society, the idea of living together is not observed because of the dominant attributes mentioned there.®

If we compare al-Farabi’s teachings of the first head (al-rais al-awwal) and the regime with Plato’s king-president, both philos-
ophers emphasize that the ruler should be a philosopher or scholar, even though they are called by different names. As for the
regime, as it is known Plato lives in democratic regime and he does not approve these forms of government such as timocracy,
oligarchy, despotism and democracy. For him, the first and best regime is monarchy or aristocracy.*® Unlike Plato, al-Farabi lives
in the regime of reign and while he mentions the opposite cities to the virtuous cities, he also expresses the above mentioned
regimes that he does not adopt. Although he explains these cities or the names of regimes, he does not highlight any form of re-
gime like Plato. The city model he emphasized is the virtuous city and its ruler. From this, it is understood that al-Farabi focused
on the main principles and virtues than the form of government. With these opinions, al-Farabi stands close to Aristotle’s under-
standing of politics. As is known, Aristotle classifies forms of government such as timocracy, oligarchy, monarchy and democracy
in different ways. He puts some ethical and socio-economic principles as well as the principle of justice or common interest in its
classification. Considering these, we can say that Aristotle has accepted the constitutional democracy and republican regime as

35  Farabi, Kitabu Arai ehlil-medineti’l-fazila, 123; Farabi, Tahsil al-saadah, 52.

36  Farabi, Kitdbu Aréi ehli’l-medineti’l-fazila, 127-128.

37 Another peripatetic philosopher ibn Sina (Avicenna) like Farabf exhibited a different attitude from his predecessor about philosophy of politics particularly on government. In Ibn al-Sin&’s philosophy
of politics, Islamic elements are more dominant. Looking at Ibn al-Sina’s sayings on the president and law-maker, attention should be paid to it as it definitely has referred to the teachings of Quran.
Ibn al-Sina’s sayings such that the president must perform Quranic commands and prohibitions like his commandments as praying and fasting and avoidance of gambling and interest can be given
as examples. Eb( Ali el-Hiiseyin ibn Sina. Kitabu's-Sifa-Metafizik Il. ev. E. Demirli - O. Turker (istanbul: Litera Yayincilik, 2005), 200 vd.

38  Some Muslim philosophers like Maverdi, Gazzalt and ibn Riisd (Averroes) have placed ethical characteristics in their basis of understanding of state and society. See for details about their ideas: Gerhard Bowering
(ed\), Islamic Political Thought (United Kingdom: Princiton University Press, 2015). However, it is difficult to say that there is a project of a world state in the philosophy of these mentioned philosophers.

39  Farabi, Kitdbu Aréi ehli’l-medineti’l-fézila, 131-136.
40  Plato, The Republic, 275 vd.; Anthony Kenny, A New History of Western Philosophy Ancient Philosophy (New York: Oxford University Press, 2004), 1/59.
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the best management style in practice. In short, for the philosopher all forms of government may turn into each other over time
due to different practices.*

As a result, we can stress the main principles of living together in the virtuous city that led to al-Farabi ‘s project of world as following:
1) Individuals in the virtuous city have free will and choice.
2) The highest goal of the inhabitants in this city is to reach the happiness.

3) Humans love each other and also see each other as created beings of the same supreme being. They help and complete each other
because of that issue.

4) All indivuals do business in their area of specialty and finally they form a harmony.
5) The mentioned society consists of virtuous people and scholars.

These are very significant points for both human beings and all societies, since every man is a child of his/her society which affects him/
her positively or negatively. That is why al-Farabi emphasizes the issue of helping each other by omitting identity of race, nation, culture
and religion etc. He also stresses upon merit when someone wants to get a job. It can be said that al-Farabri prioritises idea of equality
and justice in community. Briefly, al-Farabri establishes the understanding of perfect or virtuous state (city) as love, helping each other,
equality, justice and merit. At the same time, these are also codes of multiculturalism in our age.*

CONCLUSION

Al-Farabrt has broken new ground with his project of a world state by referring to a virtuous state and society in the tradition of politics
in Islam. The philosophy of state and politics which al-Farabi has embodied for the first time in Islamic thought, particularly in his book
titled al-Madina al-Fadilah, has not entirely utopian characteristics as every utopia includes also some truths more or less. In addition,
al-Farabt in the aforesaid work has not limited his comprehension of politics just with political elements, he has commented on politics
in connection with ontology, metaphysics and epistemology. For this reason, his understanding of the state cannot be dealt with with-
out considering his opinion of knowledge, metaphysics and morality independently.

Al-Farabr’s thought of a world state is a project which centres the people living together. His reference to some ethical principles such
as love, merit, justice undeniably shows that the project has many important contributory aspects to Muslim geography with a special
meaning and in general to global peace. When al-Farabi’s time and its conditions are taken into consideration it is understood that
he has offered a solution for both the disorders which occured in his time and for all societies. Ethical principles to which al-Farabi has
drawn attention in his project and the fact that they have been accepted by all societies indicates the realization of it.
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ingiltere’de Selefilik Hareketine Sufi
Gelenekc¢i Akimlarin Karsi Durusu

Counter Attack of Sufi-Oriented Traditional
Movements Against the Salafi Movement in England

oz

ingiltere’deki azinlik topluluklar arasinda en fazla niifusa sahip olan Misliiman toplumun kendi icinde mezhebi
unsurlarin etkin oldugu bir gercekliktir. Son ceyrek yizyilda ozellikle kiiresel capta adindan siklikla bahsettiren
Selefilik hareketinin ingiltere’de yasayan Misliimanlar lizerine etki ettigi bilinmektedir. Temel hedefleri arasin-
da inang ve ibadetler agisindan standart bir Misliiman yapisi olusturmak isteyen Selefilik hareketi, 6zellikle
ingiltere'de diinyaya gelmis geng Mislimanlari hedef kitlesi olarak gérmekte ve onlari kendi saflarina dahil
etmek igin bir gayret sarf etmektedir. Diger taraftan karsisinda geleneksel din anlayisini korumak isteyen Ba-
relvi ve Deobandf gibi Hint-alt kitasi kokenli SGft egilimli akimlar da Selefilik akiminin karsisina gikip onlarin ra-
dikal olarak adlandirilabilecek anlayis ve uygulamalarini elestirmektedir. Bu makalede ingiltere’de islam’i temsil
etme noktasinda Selefilik hareketinin faaliyetleri ile geleneksel din anlayigini muhafaza etmek isteyen SGfi egi-
limli hareketlerin karsi ataklari incelenecektir.

Anahtar Kelimeler: islam Mezhepleri Tarihi, Selefilik, ingiltere, Tasavvuf, Gelenekgi Akimlar, Diyobendiyye, Ba-
relviyye.

ABSTRACT

Itis a fact that the sectarian elements are effective in the Muslim community, which has the largest population
among the minorities in England. It is known that he Salafi movement, which has gained a global reputation in
the last quarter century, has had an impact on Muslims living in England. The Salafi movement, which wants to
create a standard Muslim structure in terms of belief and worship among its main goals, sees young Muslims
born in England as its target audience and makes an effort to include them in its ranks. On the other hand, Sufi
tendencies of Indo-subcontinent origin such as Barelvi and Deobandi, who want to preserve the traditional
understanding of religion against them, also oppose the Salafi movement and criticize their understanding
and practices that can be called radical. In this article, the activities of the Salafi movement at the point of
representing Islam in England and the counter-attacks of the Sufi-oriented movements that want to preserve
the traditional understanding of religion will be examined.

Keywords: The History of Islamic Sects, Salafism, England, Sufism, Traditonal Movements, Deobandism, Barel-
vism.

GiRiS

Tarihgiler ingiltere’nin Islam’dan haberdar olmasini sekizinci yiizyila kadar gétirseler' de Musliiman-
larin bu Ulkede blyUk topluluklar olarak yerlesip yagsamaya baglamalari yirminci yizyilin ikinci yarisin-
da gerceklesmistir2 Ozellikle sanayide is giiciinde istihdam edilen Miisliman gégcmenler 1960’1 yil-
lardan itibaren anavatanlarindan es ve gocuklarini da yanlarina alarak gayri-muslim bir tlkede azinlik
olarak yasamaya karar vermislerdir.? Bugiinlerde yaklasik {i¢ milyon Miislimanin ingiltere’de yasadig
bilinmektedir.* MUslimanlar hakkindaki verilerden hareketle Misliman nifusun neredeyse yarisinin
genc ve Britanya dogumlu Mislimanlardan olustugu séylenebilir.® Gayri-muslim bir tilkede yasamanin
avantajlari ve dezavantajlari bulunmaktadir. Ancak bunlar bakis agilarina gore farklilik arz edebilir. Genel
olarak, azinlk statlsiinde dini ve sosyal agidan diger azinliklarin elde ettigi temel hak ve faydalardan
mahrum olmak, islamofobi ile her an karsi kargiya gelme ihtimali, irkgilik ve sair hususlar ingiltere'de
Mislimanlarin karsilastigi olumsuz durumlardan bazilaridir. Avantaj olarak da kiiresel islam toplumu-
nun (immet) bir pargasi olarak diger etnik ve mezhebi unsurlari bir arada gorme imkéani, tarihsel ve
kilturel farkliliklardan haberdar olma ve onlara saygi duyma gibi hususlar siralanabilir.

Humayun Ansari, The “Infidel” Within: The History of Muslims in Britain, 1800 to the Present (London: C. Hurst, 2003), 16-17.

Jorgen Nielsen, Muslims in Western Europe (Edinburgh: Edinburgh University Press, 2004), 161.

Sophie Gilliat-Ray, Muslims in Britain: An Introduction (Cambridge: Cambridge University Press, 2010), 60-72.

ingiltere'de en son Mart 2021'de yapilan niifus sayiminin verileri heniiz agiklanmadigi igin gliniimiizde Misliimanlarin sayisi hakkinda ancak tah-
minler yapiimaktadir. 2011'de yapilan niifus sayiminda Miisliimanlarin sayisi 2.7 milyon idi. Bu veri, Ulusal Istatistik Ofisi'nin (Office For National
Statistics, ONS) yayimlamig oldugu belgeden alinmistir. Bk. http://www.ons.gov.uk/ons/publications/re-reference-tables.html?newquery=*&newof-
fset=25&pageSize=25&edition=tcm%3A77-286262 (Erisim 13 Aralik 2012).

5 https:/lwebarchive.nationalarchives.gov.uk/ukgwa/20160105215235/http://lwww.ons.gov.uk/ons/rel/census [2011-census/detailed-characteristics-for-lo-
cal-authorities-in-england-and-wales/sty-religion.html (Erigim 7 Aralik 2021).
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ingiltere'deki Muslimanlarin buyik cogunlugunu Hint-alt kitasindan gelen gégmenler olusturmaktadir. Bunlarin iginde de Hindistan ve
Bangladesli olanlara nazaran Pakistanli (%37) Mislimanlarin sayisi daha fazladir® Hint alt kitasinda Mislimanlarin islamiyet’i kabul et-
melerinden bu yana tasavvufyasam bigiminin oradaki Miisliimanlar igin énemli bir yeri oldugu bilinmektedir. Kirsal kesimden ingiltere’ye
go¢ eden Mislimanlarin bliylik cogunlugu Naksibendi, Cisti ve Kadiri tarikatlarina mensup olmalarina ragmen cesitli bolgesel silsileler
ve bireysel pirler etrafinda sekillenen bir sufi yapilanma icerisinde olduklari gozlenmektedir.”

Hindistan'da 1857 yilinda Miisliimanlarin ingilizlere karsi gerceklestirdigi Sipaht ayaklanmasi neticesinde Miisliimanlar genelde dinlerini
daha iyi yasayabilmek igin Delhi'nin kuzeyinde kalan kasabalarda yasamayi tercih etmiglerdi. Bulunduklari yere nispetle Ulke genelinde
acmis olduklari geleneksel egitim tarziyla adlarindan soz ettiren Diyobendiyye (Deobandi) hareketi ile kirsal kesimde pek ¢ok Mislima-
nin miintesibi oldugu Sufi Barelvi hareketi ingiltere'de kurumsallasma cabasi icerisine girmis ve biiyiik dlciide bunda basarili olmus-
lardir® Birincisi egitim-0gretim faaliyetleri ile meshur iken; ikincisi ise Hz. Muhammed’e (s.a.s.) ve evliyaya asiri tazimi benimseyerek
tasavvuf kiiltiirini 6n plana ¢ikaran bir mizaca sahiptir. ingiltere’deki Hint-alt kdkenli Miislimanlarin biiyiik cogunlugu Barelvi olarak
tanimlanmaktadir.®

Hint alt kitasindaki konumlarina gore hem Deobandiler hem de Barelviler, Naksibendiyye tarikati silsilesine bagli tasavvufi gelenek ice-
risinde dederlendirilir. Ancak aralarindaki fark, her iki grubun dine yaklagim bicimlerinde sergiledikleri tavirla ayirt edilebilir. Birincisi
dinde i1slahati ve yenilenmeyi (reformist) savunurken; ikincisi ise gelenedi 6n plana ¢ikararak gelenekgi (traditionalist) bir yaklagim sergi-
lemektedir. Metcalf, bu iki grup arasinda kroniklesen tartisma konularinin genelde Hz. Muhammed (s.a.s.) ve evliyanin konumu etrafinda
gelistigini aktarmaktadir.© ingiltere’'deki goriniimleriyle Deobandiler’in reformist bakis agisiyla dinin aslinda olmayan seyleri temizleme
ve islah etme iddiasiyla hareket ettikleri; Barelvilerin ise dine bid‘at ve hurafeler soktuklari iddia edilmektedir."

Selefilik ya da Selefiyye genelde dine sonradan sokulan dini ve kiltilrel unsurlarin bertaraf edilerek Kur'an ve slinnetin rehberliginde pey-
gamber ve ashabinin yagsam tarzina donmeyi esas alan bir hareket olarak tanimlanir.? Bu anlayisa gore, tarih boyunca Muslimanlar pey-
gamberin gostermis oldugu ideal Misliman tipinden uzaklasarak dinin kaynaklariniyorumlarken akil ve mantik ilkelerine bagvurmustur.
Dolayislyla burada asildan ve vahiyden uzaklagsma s6z konusudur. Selefilik hareketinde 6ze veya asla ddnme mottosu 6nemli bir yer isgal
etmekte ve retorik bunun etrafinda gelismektedir. Ancak sunu ifade etmek gerekir ki gok kapsamli Selefilik kavramiyla terorist gruplar-
dan el-Kaide ve Boko Haram ile siddet egilimi olmayip dinf gergekten dogru yasamayi gaye edinen kesimler de nitelendirilebilmektedir.
Bundan dolayi Selefi kavrami gesitli anlamlarda ve birbirinden farkli topluluklar igin kullanilan genis kapsamli bir terim haline gelmistir.

Glnumuzde Selefilik hareketi, on sekizinci ylzyilda Arap yarimadasinda bir isyan hareketi olarak ortaya gikan Vehhabilik ile iligkilendiril-
mekte hatta zaman zaman es anlamda kullaniimaktadir. Ozellikle Suudf Arabistan Kralligrnin kurulmasinda biiyiik payi olan bu zihniyete
var olussal (ontolojik) vefa borcunu 6demek icin bu zihniyeti 1970’li yillardan itibaren bitlin diinyaya ihragc etme girisimleri sadece aka-
demik cevrelerin degil ayni zamanda glivenlik ve siyaset gevrelerinin de ilgi odagi olmustur.

Miislimanlarin azinlik olarak yasadigi ingiltere’de de 6zellikle geng Miisliimanlarin bu zihniyete dahil edilmesi igin Selefi/Vehhabi davetin
etkin oldugu ifade edilmektedir® Bu makalede, ingiltere’de Selefi hareketin gelisim seyri verildikten sonra bu llkedeki faaliyetleri ele
alinacaktir. Hedef olarak segmis olduklar geng-Miislimanlara ne vadettikleri ve gelenekgi islam anlayisini benimseyen tasavvuf meyilli
akimlarin Selefilik hareketine karsi ne gibi argiimanlar gelistirdikleri incelenerek ingiltere’de islam’i temsil etme noktasinda nasil bir gé-
rinUm arz ettikleri yansitilmaya galisilacaktir.

1. SELEFi HAREKETIN iNGILTERE’DE KURUMSALLASMASI

Selefi harekete mensup olanlar genelde ayni amag etrafinda temerkiiz etmektedirler. islam tarihinde ilk ti¢ kusak Mislimanlarinin ya-
samis olduklari ideal inang ve pratik uygulamalarina ulagsma temel hedeftir. Ancak, Selefilik hareketi metot olarak ¢ok gesitlilik goster-
mektedir. 2006 yilinda yazilmis bir makalede gtinimiuzdeki Selefilik hareketinin gesitliliginin Suudl Arabistan merkezli oldugu yansi-
tilmaktadir. ilgili makalede, bu amag etrafinda kendilerini sadece dini hususlara adayan yiiksek ulema meclisi (purist), hem dini hem
siyasi birliktelikle bu amacin gergeklesecegine inanip ulema meclisini kritik eden geng olusum (politico) ve bunun gerekirse siddete
basvurmak suretiyle gerceklesebilecegine inananlar (jihadi) seklinde Ggll bir tipoloji ile Selefilik hareketinin metot noktasinda ayrildigina
isaret edilmektedir.

Bu tipolojideki gesitlilik Orta Dogu’'daki gelismelere bagli olarak zamanla ingiltere’de de kendisini gdstermistir. 1970'li yillardan itibaren
ingiltere’de girisilen pek gok cami ve kiiltiir merkezinin finanse edilmesinde Suudi Arabistan’in katkisina dikkat geken arastirmacilar, Su-
udi Arabistan’in bunu Selefi davayi yaymak igin gercgeklestirdigini iddia etmektedirler.’® Selefilik hareketini yasal olarak bir organizasyonla
temsil etme gérevini Ustlenen Hint kdkenli Muhammed Manvar Ali (kiinyesi Eb( Muntasir), 1984 yilinda Siinnet Metodunu ihya Cemiyeti
(Jam‘iyyah Ihya Minhaaj al-Sunnah, kisa adi JIMAS) adiyla bir dernek kurmustur.'® Selefi davayi yaymak icin misafir aktivistlerin yani sira

6 https://webarchive.nationalarchives.gov.uk/ukgwa/20160105215235/http://www.ons.gov.uk/ons/rel/census  [2011-census/detailed-characteristics-for-local-authorities-in-england-and-wales/sty-religion.html
(Erigim 6 Ocak 2022).

7 Ron Geaves, Sectarian Influences Within Islam in Britain with Reference to the Concepts of “Ummah”and “Community” (Leeds: Leeds University, 1996), 101-103.

8 Geaves, Sectarian Influences Within Islam in Britain, 101.

9 Philip Lewis, Young, British and Muslim (London: Continuum, 2008), 99.

10 Barbara Daly Metcalf, Islamic Revival in British India: Deoband, 1860-1900 (Princeton, New Jersey: Princeton University Press, 1982), 301-302.

1 Geaves, Sectarian Influences Within Islam in Britain, 103.

12 M.Sait Ozervarli, “Selefiyye”, Tirkiye Diyanet Vakfi islam Ansiklopedisi (istanbul: Tiirkiye Diyanet Vakfi islam Aragtirmalari Merkezi, 2009), 36/399-402.

13 Jonathan Birt, “Wahhabism in the United Kingdom: Manifestations and Reactions’, Transnational Connections and the Arab Gulf, ed. Madawi al-Rasheed, Routledge Research in Transnationalism
(London: Taylor & Francis, 2005), 168-184.

14 Quintan Wiktorowicz, “Anatomy of the Salafi Movement’, Studies in Conflict & Terrorism 29/3 (01 Mayis 2006), 207-239.

15 Madawi Al-Rasheed, “Saudi Religious Transnationalism in London”, Transnational Connections and the Arab Gulf, ed. Madawi al-Rasheed, Routledge Research in Transnationalism (London: Taylor &
Francis, 2005), 156; Sophie Gilliat-Ray, Muslims in Britain: An Introduction, 71; Jonathan Birt, “Wahhabism in the United Kingdom: Manifestations and Reactions”, 168.

16 Sadek Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim youth”, Global Salafism: Islam’s New Religious Movement, ed. Roel Meijer (New York: Columbia University Press, 2009), 354.
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ozellikle anadilleri ingilizce olup Medine islam Universitesi, Da‘va fakiiltesinden mezun olan Abdurrahim Green, Eb( Siifyan, Abdulhakk
Baker gibi mihtediler de Jimas vasitasiyla gesitli kurs, seminer ve konferanslar vermek suretiyle etkin olmuslardir.”

Londra’nin kuzeyinde Ipswich kasabasinda glinimizde bir editim dernegi olarak faaliyetlerini siirdiiren Jimas'®, 1990’1 yillarin ortalarina
kadar ingiltere’de Selefi hareketin merkezi olarak faaliyetlerini yiiriitmiistiir. Her beseri olusumda oldugu gibi Jimas icerisinde de za-
man zaman fikir ayriliklari olmus ve SuudT Arabistan'daki Selefilik ici ayrigsmalarin izleri burada da gorilmistir.”® Jimas'in kurulmasindan
itibaren &nemli gérevler Ustlenen aktivistlerden biri olan Ebu Hatice kiinyesiyle meshur Abdulvahit, Jimas'in siyasal islam kanadina
yaklastigini iddia ederek 1996 yilinda kendisi gibi dnde gelen diger selefi dailerle (Ebu lyad ve Faysal Malik gibi) Selefi islam Topluluklar
Birligi Kurumu’nu (Organisation of Associated Salafi Islamic Societies, kisa adi OASIS) ingiltere’nin 6nemli sehirlerinden biri olan Manc-
hester'da kurmustur. Bu kurulusun temel amaci daha énce siyasal islam’in ingiltere’deki dnemli temsilcilerinden olan Cemaati islami’nin
tniversitelerde 6rgiitlenmis islam Topluluklari Ogrenci Federasyonu (Federation of Student Islamic Societies, kisa adi FOSIS) adli geng
kanadina rakip olarak geng Misliimanlara gergek islam’i ulastirma olarak tanimlanabilir. Ebu Hatice ve arkadaslari Qasis ile ingiltere’nin
genelindeki (iniversite kampiisleri ve islami merkezlerde Selefi davay1 yaymayi hedeflediklerini ifade etmektedir.2’ Oasis'ten sonra ingil-
tere’nin diger blyik sehirlerinde ve Mislimanlarin yogun olarak yasadigi bolgelerde cesitli isimler adi altinda farkli kurumlar da olustu-
rulmustur. Birmingham sehrinde ‘Salafi Institute’, Selefi literatliriin basim ve yayin organi olan ‘Salafi Publications’ ve daha genis kitlelere
ingilizce olarak ulasilabilecek ‘salafi.com’ adli web sitesi®' bunlardan bazilaridir. Ebu Hatice ve arkadaglarinin Birmingham ve Manchester
merkezli olarak kurmus olduklari bu organizasyonlarla temel olarak Haricilerin tekfir ve isyan doktrininden beslendiklerini iddia ettikleri
Hasan el-Benna, Ebu A'la Mevd{dive Seyyid Kutub gibi kimselerin dnciiliik ettigi ihvant Mislimin, Kutubist, Sururist ve Tahriri gibi radikal
akimlara ve onlarin gériislerine karsi miicadele etmenin yani sira basim-yayin faaliyetleri ile gercek islam’in ne oldugunu ortaya koyma
gibi dnemli bir sorumluluk Ustlendikleri iddia edilmektedir.?

Jimas ve Oasis'ten ayri olarak Selefi hareket icerisinde degerlendirilen siyasi yonu agir basan diger bir olusum daha vardir ki buna 6n-
cllik eden isimlerin baginda Suhaib Hasan, Bilal Philips ve Muhammed Surur gibi 6ncu Selefiler gelmektedir. Ancak bu isimler yeni bir
organizasyon kurmaktan ziyade bireysel olarak faaliyetlerini stirdiirmektedirler. Onlari Selefi hareket igerisinde farkl kilan husus Suud
merkezli Selefi goriise aykiri hareket ettiklerinden dolayi bir nevi aforoz edildikleridir. Bu kisilerin ilk basta Jimas ile faaliyetlerde bulun-
duklar ancak sonraki siirecte hareket icerisindeki tasarruflarindan dislandiklari sonucuna ulasabiliriz. ilk olarak, Birmingham’da énemli
Selefl bir merkez olan “Merkez-i Cemiyet-i Ehl-i Hadis” tegkilatinin bagkanhgini bir siire yiriten Suhaib Hasan'in ingiltere'deki diger
islamcr akimlarin (ihvani miislimin ve Cemaati islami) fikir ve eylemlerini desteklemesi hatta Siilerle dirsek temasi kurarak birtakim et-
kinliklerde bulunmasi?® onun hareket igerisinde artik anilmamasina yol agmistir. Adi gegen merkez, bugtin Birmingham sehrinde Green
Lane Mosque olarak meshur Selefi bir merkez olarak faaliyetlerini stirdirmektedir. Tarihi incelendiginde bu merkezin bagkanligini yapan
Suhaib Hasan’dan bahsedilmemesi ilgingtir.2

ikincisi, akademik faaliyetleriyle 6n plana ¢ikan Ebu Emine kiinyesiyle meshur Jamaika asilli miihtedi Bilal Philips’tir. O da Medine islam
Universitesi'nden mezun olduktan sonra Selefi davay yaymak icin ingiltere’'ye gelmis ve orada da islami ilimlerde doktor unvanini al-
mistir. Selefi davanin diglamasiyla kendi kurmus oldugu akademik organizasyonlarla faaliyetlerine devam eden Bilal Philips, acik 6gretim
Uluslararasi islam Universitesi yoneticiligini yiiriitmektedir. Kendisi hakkinda diger Selefilerin yapmis oldugu suglamalari kabul etme-
mektedir.®®

Ugiincii olarak, aslen Suriye asilli ve ihvani Miislimin hareketine mensup iken 1960’l yillarda Suudi Arabistan’a go¢ eden Muhammed
Sururdur. Suudi Arabistan’da hem ¢esitli medreselerde ders vermis hem de 6nde gelen Selefi ulema ile bir arada olma imkanini elde
etmistir. ingiltere’ye go¢ ettigi yilda Jimas kurulmus, kendisi de Birmingham sehrinde “Dar al Arkam” adli bir yayinevi kurmak suretiyle
goruslerini yaymaya baglamistir. Kuveyt'in isgal edilmesi stirecinde 6zellikle “Sunnah” adli dergide Suudi Arabistan’in politikasini elestir-
mesiyle Selefl hareketten uzaklastirilmistir. Surur'un Mislimanlarin birbirlerine kol kanat germeleri ve kanlarini dokmemeleri hususun-
da Orta Dogu’daki Mislimanlari ilimli olmaya ¢agiran bir yaklagim sergiledigi soylenebilir.26

ingiltere’'de Selefilik hareketi igerisinde radikal fikir ve fetvalariyla meshur olup “Cihadi Selefilik” icerisinde degerlendirilen Jamaika asilli
miihtedi Abdullah el-Faysal, Urdiin-Filistin asilli Ebu Muhammed el-Makdisi ve Ebu Katade el-Filistini?’ gibi isimleri de burada zikretmek
gerekir. Bu kisilerin cihad ve tekfir séylemleri ingiltere’deki Selefilik hareketi icerisinde biiyiik kaygi uyandirmistir.28 Nitekim bu kisiler, kii-
resel capta biitlin Misliimanlari tdhmet altinda birakan terérist saldirilarin cevazina dair fetva ve eylemleri dolayisiyla énce ingiltere’de
mahkdm edilmis sonra da Amerika'ya teslim edilmislerdir ve yargilanmalari hala devam etmektedir.®®

Burada adi zikredilen kuruluglara ek olarak MUslimanlarin yogun olarak yasadigi sehirlerde Selefi karakterli pek cok mescit ve kultir
merkezi bulunmaktadir. 1994 yilinda Londra’nin Kuzey’inde agilan Luton Islamic Centre,*® Londra merkezde bulunan The Islamic Cultural

17 Birt, “Wahhabism in the United Kingdom: Manifestations and Reactions”, 172.

18 https://lwww.jimas.org/about-us/ (Erigim 5 Ocak 2022).

19 Sahve hareketi diye bilinen Selefilik igindeki yapilanma daha ¢ok siyasi olaylarda Suudt Selefilik bakis agisina karsi gikarak onlari ciddi sekilde elestirdikleri aktariimaktadir. Bk. Mehmet Ali Biiytikkara,
“Gliniimiizde Seleflik ve islami Hareketlere Olan Etkisi’, Tarihte ve Giinlimiizde Selefilik : Milletlerarasi Tartigmalr ilmi Toplanti, ed. Ahmet Kavas (istanbul: Ensar Nesriyat, 2014), 501.

20  https://abukhadeejah.com/may-1996-oasis-salafi-publications-a-new-approach-to-salafi-dawah/ (Erigsim 8 Subat 2022).

21 Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 365.

22 http:/lwww.salafipublications.com/sp/ (Erisim 12 Ocak 2022).

23 Biiyiikkara, “Giinlimiizde Selefilik ve islami Hareketlere Olan Etkisi”, 497.

24 https://lwww.greenlanemasjid.org/about/history-of-green-lane-masjid/ (Erisim 2 Subat 2022).

25  https://bilalphilips.com/about/ (Erisim 13 Ocak 2022).

26 https://lwww.surour.net/ (Erigim 12 Ocak 2022).

27 https://www.jihadica.com/abu-gatada-al-filastini-i-am-not-a-jihadi-or-a-salafi/ (Erisim 4 Ocak 2022).

28  Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 364.

29  llgili haberler igin sirasiyla bk. http://news.bbc.co.uk/2/hi/uk_news/england/2829059.stm (Erigim 4 Ocak 2022); https://www.bbc.com/news/uk-11701269 (Erigsim 4 Ocak 2022).

30  https://lutonislamiccentre.com/about/ (Erigsim 2 Subat 2022).
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Centre ve Al-Muntada al-Islami®' gibi kilttr merkezleri bunlardan bazilaridir. Uluslararasi uydu yayini yapan Islam Channel ve Peace TV
gibi televizyon kanallarini da belirtmek gerekir.

ingiltere'deki Selefi hareketin birlestigi ortak nokta teolojik olarak Hz. Muhammed (s.a.s.) ve ilk kusak Mislimanlarinin dini yasam bi-
¢imine ulagsmayi arzu etmeleridir. Ancak yukarda da yansitmaya calistigimiz gibi her grup inhisarci bir yaklagimla sadece kendisinin
Hz. Muhammed'in (s.a.s) inang ve uygulamalarini gerceklestirdigini iddia etmektedir. Diderlerinin ise dogru inanca sahip olsalar bile
uygulamada basarisiz olabilecekleri savunulmaktadir. Dolayisiyla, Hz. Muhammed (s.a.s.) ve ashabinin yolunu ve metodunu uygulamaya
geciremedikleri icin Wiktorowicz'in ifade ettigi bu husus onlarin “gercek Selefi”*? olup olmadiklari tartismasini daha da alevlendirmeye
devam edecek gibi gortinmektedir.

2. SELEFi HAREKETIN iNGILTERE’DEKI FAALIYETLERI

Selefilik hareketin temel gayesinin Islam’a sonradan dahil edilen insan kaynakli unsurlarin ayiklanmasi oldugu séylenebilir. Hz. Peygam-
ber ve ashabinin hayatindan sonra islam’a hem inang hem de ibadetler noktasinda dahil edilen hemen hemen her husus onlara gére
dinin aslindan uzaklagsmaya sebep olan bid‘atlardir. Dolayisiyla dinin kiltirel ve folklorik anlayis bigimlerinden temizlenmesi gerekir.
ingiltere gibi gayri-Mislim bir tlkede Miislimanlarin giinlik yasantilarinda hemen hemen her giin karsilasmis olduklari sorunlara veya
islam karsitlarinin argiimanlarina yeteri diizeyde cevap verememeleri de Selefi hareketin dzellikle gergek Islam kimligi arayisi icerisinde
olan ingiltere dogumlu geng¢ Mislimanlara cazip geldiginin altini cizmek gerekir. ingiltere’deki Mislimanlarin yasamlarinin merkezin-
de mescit/cami bulunmaktadir ve pek ¢cok cami igerisinde iletisim dili olarak Urducanin kullanildidi bilinmektedir.3®> Cami yonetiminin
genelde yagli ve ilk kugak gogmenlerinden olugmasinin®* da genglerin cami etrafinda sekillenen dini kimliginde bir takim eksiklikleri ve
problemleri beraberinde getirmektedir. ingiltere’de Mislimanlar lizerine arastirmalar yapan Geaves bunu “etnik kiltir, Kuranf islam ve
ingiliz kiiltiri” arasinda kalan geng Miislimanlarin siirekli bir gerilim durumunda oldugunu ve buna bagli olarak bir arayis icerisinde olan
genglerin ikilemde kalabildiklerini aktarmaktadir.® ingiliz kiiltiiriiniin etkisiyle hem egitim alan hem de o gevrede yetisen genc kusak
Muslimanlar, sorunlarina kendi etnik ve mezhebi cevrelerinden ¢ézim bulamadiklarinda kendilerini gergek islam’in savunuculari ve
uygulayicilari olarak goren Selefi hareketin sdylemlerine kaptirmaktadirlar.

Ozellikle anadilleri ingilizce olan miihtedilerin Medine islam Universitesi’nden mezun olduktan sonra Selefi davayl yaymak igin cesitli
cami, kiiltiir merkezi ve (iniversite kamplislerinde vaaz turlari diizenlemelerinin etkisi son derece dnemlidir. Ayrica ingilizce literatiir
(kitap, dergi, vcd, dvd vb.) saglamanin da bunda payi blyiktir. Caligmalarini genelde geng Mislimanlar Uzerine yapan Sadek Hamid,
Britanya'daki geng¢ Mislimanlara Selefilik akiminin gekici gelmesinin nedenlerini bes maddede siralamaktadir:

Birincisi, ¢ok iyi finanse olmus Suudi-Selefi sdylemin kiresellesmesiyle camilerin maddi olarak desteklenmesi, cok sayida SelefT lite-
ratiiriin dagitiimasi, Selefiligin miimtaz énciilerinin internette yer almasi ve Medine Universitesi'nden mezun olanlarin buraya gelisi.
ikincisi, dini gliven ve gururlarini yeniden kazanabilecek dinf kimlik arayisi icinde olan Britanya dogumlu Miisliimanlarin istiyakli kabult.
Ugtinclst, hem kiiresel Selefiligin dis etkisinin bir sonucu olarak hem de Selefi sdylemin uluslararasi diizeyde gesitlilik géstermesiyle
artan Selefilik ici tartismalar ve rakip islami egilimlerle rekabetten dolayi Selefiligin cazibesinin dogal olarak biiylimesi ve gelismesi. Dor-
diincis, ilmi seviyede geleneksel islami bakisa sahip olanlarin karsi tepkisi, tabiri caizse “giilii tasavvuf” durusu, fanatik Selefileri islam
medeniyetinin sofistike anlayislarinda kusur bulmaya sevk etmesi. Son olarak, 11 Eylil ve 7 Temmuz teror saldirilarinin etkisiyle daha
once ayrismanin oldugu yerlerde [MUslimanlari] ic gozlem yapma, yakinlasma ve bir arada yagsamaya sevk etmesi.*®

Ozetle ifade etmek gerekirse, Selefi hareketin odaklandidi ingiltere dogumlu geng Miisliimanlarin Seleff kimligi benimsemelerinde igin-
de bulunduklari kimlik bunalimindan kurtulma arzusunun bilyiik bir payi vardir. ingiliz toplumu igerisinde azinlik psikolojisiyle daha bii-
yUk bir kimligin pargasi olmanin memnuniyet verici oldugunu ve gegmiste gergek islam kimligine sahip olanlar muazzam basarilara nasil
ulastilarsa kendilerinin de buna ulasabilecek bir potansiyele sahip olduklarinin gesitli vesilelerle dile getirilmesi geng kusaklarin gelecege
dair umutlarini canli tutmaktadir.3

Selefilik hareketine mensup olanlarin faaliyetleri genelde tevhid ve sirk konulari etrafinda donmektedir. Burada esas olan Kur’an ve Stin-
nete bagliliktir. Clinkii onlara gére Islam’in ilk asrindan sonra dine gesitli bid‘at ve hurafeler girmistir. Ulema arasinda taklit yayginlasarak
Kuran ve Stinnet metinlerinden ziyade kelam, fikih ve tefsir alimlerinin sahsi gérisleri 6n plana gikmistir. Bu da bir nevi islam toplumunu
durgunluga sevk ettigi tasavvuf ve tarikatlarla kurtulusa erecegine inanan halkin islam’in 6ziinden uzaklasti§i sonucuna gétirmuiistiir.®®
Dolayisiyla modern dénemde Selefl hareketin temel gayesi islam’in 6ziine yeniden dénmektir.

ingilterede dzellikle folklorik bir islam yasantisi gériiniimi veren gécmenlerin dini kimlik yapilan “etnisite” ve “mezhep” etrafinda se-
killenmektedir.?® ingiltere'de yagsayan Mislimanlarin gogunlugu Barelvi denen sufi gelenege mensuptur® ki onlarin giinlik dini yasan-
tidaki inang ve uygulamalari genelde bid‘at kategorisiyle iligkili olarak Selefilerce sirk olarak adlandirilmaktadir. Arap kdkenli Gniversite
ogrencilerinin agzindan kampUs yakinindaki bir Barelvi cami cemaati igin “musrik” sifatinin kullanildigini ve camiye gitmektense Cuma
namazini kilmamayi tercih ettiklerini ingiltere’de 6grenim yaptigim yillarda bizzat isitmistim. Tasavvuf yasantisiyla geleneksel din anlayi-

31 Al-Rasheed, “Saudi Religious Transnationalism in London”, 157.

32 Wiktorowicz, “Anatomy of the Salafi Movement”, 217.

33 Aydin Bayram, “Gayri-Miislim Bir Ulkede Cami ve Fonksiyonlari: Bilylik Britanya Ornegi’, Uluslararasi Cami Sempozyumu (Sosyo-Kiiltiirel Agidan), ed. Fikret Karaman (Ankara: innii Universitesi
Yayinlari, 2018), 2/136.

34 Lewis, Young, British and Muslim, 94.

35  Ron Geaves, Islam in Victorian Britain: The Life and Times of Abdullah Quilliam (London: Kube, 2010), 301-302.

36  Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 369-370.

37 Philip Lewis, Young, British and Muslim, 139-140.

38  Ozervarli, “Selefiyye’, 400.

39  Aydin Bayram, Sunni Muslim Religious Life in Britain: With Special Focus on Religious Practices, Religious Authority, and Intra-Faith Relations (London: Lulu, 2014), 215.

40 Lewis, Young, British and Muslim, 99.
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sini benimseyen Barelvilerin Hz. Muhammed (s.a.s.) ve evliyaya gostermis oldugu asiri ta’zim, 6zellikle onlari Selefilerin micadele ettigi
sirk kategorisi icerisine sokmustur.

ingiltere'deki Selefi hareket, 1990’li yillardan itibaren Suud merkezli alim ve miiftilerden Nasiruddin el-Albani, Muhammed el-Usay-
min’in kaleme aldiklari yazi ve fetvalarin ingilizce terciimeleri, Suudi Arabistan’in basimini finanse ettigi Kur'an terciimesi ve Cum‘a adli
dergiyle ingiltere’deki Muslimanlarin glindemlerinin mesgul etmeye baglamigtir.#

Kendilerini siinni Mislimanlarin yegane temsilcileri goriip diger Mislimanlari 6tekilestirmeleri tipik Selefi sdylemlerinden biridir. Ayrica

»

kendilerinin isimlerinden ziyade kiinyeleriyle “eb( .../ Gmmii....... ¢agrilmalarini ve bilinmelerini istemektedirler.*?

ingiltere’de islam’in temsil edilmesi noktasinda dini gruplar arasindaki rekabet 1990’l yillarin basindan itibaren artmaya baslayinca ézel-
likle Selefilik akimina mensup kisilerin dini bilgileriyle 6n plana ¢ikip yaglari on sekiz ile otuz arasinda degisen geng ingiliz-Muslimanlar
etkiledigini, her gegen giin artan mihtedinin kendilerine katiimasiyla* da basarili bir grafik gizdikleri sdylenebilir.

Universite kamplslerindeki en biyiik rakiplerinden Hizbu't-Tahrir'in Ulusal Ogrenci Birligi (National Student Union) tarafindan kam-
puslerden 1980li ve 901 yillarda yasaklanmasi** da Selefi hareketin miintesip sayisini artiran bagka bir etkendir. Filistin’de siyasi bir parti
olarak Takiyuddin en-Nebhani tarafindan kurulan Hizbu’t-Tahrir de Selefilik gibi islami yagam tarzinin yeniden kazanilmasini amagla-
maktaydi. Ancak bu parti kiiresel bir “islam Devleti’nin kurulmasi ideolojisiyle, Selefilik hareketinden ayrildigi sdylenebilir.*s Nitekim bu
siyasi hareket de ingiltere'de Universite kampuslerinde “gercek islam” arayisi iginde olan geng ingiliz-muislimanlarini hedef kitle olarak
segmisti.*®

3. iINGILTERE’DEKi SUFI-GELENEKGCi AKIMLARIN SELEFi HAREKETE KARSI FAALIYETLERI

Yukarida ifade edildigi gibi Selefi hareketin karsi ¢iktigi yasamin baginda tasavvuf gelmektedir. ingiltere’'deki Miislimanlar -ki cogunlugu
Hint-alt kitasindan gelmekte- dislnildiginde akla ilk gelen grubun Barelviler oldugunu belirtmek gerekir. Barelvi hareketi, ismini ha-
reketin karizmatik kurucu lideri Ahmed Riza Han (1856-1921)'in Hindistan'da yasadi§i Uttar Prades bdlgesinde yer alan Bareilly kasaba-
sindan alir. Barelvi hareket, genel itibariyle inang ve ibadetlerdeki gorislerini tasavvuf anlayisi gergcevesinde sekillendirmistir. Hareketin
lideri Ahmed Riza Han'in gorislerinin merkezinde Hz. Muhammed'e verilen kutsiyet vardir ki bunun asirlardir tasavvufyoluyla giinlimize
kadar geldigi vurgulanmaktadir.#” Barelvi hareketi, kendilerini 6zel olarak “Ehl-i Stinnet ve’l Cemaat™® olarak isimlendirse de yaygin ola-
rak Barelvi ismiyle bilinmektedirler. Barelvilere gore, bireyin dini agidan kendisini gelistirmesi ve kemale ermesi ancak tasavvuf yolu ile
mUmkindur.

Barelvilere Hint-alt kitasinda karsi ¢ikip onlarin dine pek gok bid‘at ve hurafe soktuklarini iddia eden grub Deobandilerdir. Deobandi ha-
reketi de Delhi'nin kuzeyinde yer alan bir kasabada dini okullar agmak suretiyle halki ingilizlerin asimilasyonundan kurtarmayi amaglayan
tasavvuf gelenegine bagli ancak reform yanlisi olarak tanimlanabilecek islami akimlardan biridir.® Hem Deobandiler hem de Barelviler
esasen gelenekgci goriiniimleriyle islam inang ve pratiklerini siirdiirmek istemelerine ragmen buna yaklasim metodu hususunda farkli-
lasmaktadirlar. Deobandiler daha gok doktrin ve tarihe dayali ideal islam anlayisini benimserken; Barelviler ise gliniimiiz sartlarinda da
eskiden oldugu gibi sGff liderlerin ve evliyanin kerametlerinin devam ettigini, dolayisiyla onlara gereken dnemin verilmesi gerektigi tize-
rinde durmaktadirlar.5® ingiltere’deki Hint kdkenli Misliimanlar arasinda Barelvi-Deobandi gerilimi devam etmektedir. Ornegdin, bayram
glnlerinin belirlenmesinde Barelviler, astronomik verileri esas alip ona gore takvim belirlerken; Deobandiler ise SuudiArabistan'da hilalin
gorulmesine bagli olarak bayram glinlerinin belirlenmesini tercih etmektedirler.’!

ingiltere’de Barelvi hareketine mensup miisliimanlar her ne kadar etnik kéken olarak Pakistan ve Banglades gibi iki tilkeye dayali olsa da
onlari birbirine baglayan daha gucli “Kadiri, Cisti ve Naksibendi” tarikat silsileleri vardir.52 Hatta Naksibendi tarikatinin Hakkant koluna
mensup pirlerinden Nazim Kibristyi (61. 2014) de ingiliz aragtirmacilar Barelvi hareketi kapsaminda degerlendirmektedirler.

Selefi hareketin genglere empoze ettigi en onemli unsurlardan biri herhangi bir mezhebi taklit etmemedir. Bu duruma kargl hem De-
obandi hem de Barelviler'in tepkisi ortak noktada birlesmektedir. Her iki grup da fikihta Hanefi mezhebinin mensuplari olduklarindan
glinimuzde olasi bir mezhepsizlik dislincesini kesinlikle kabul etmemektedirler. Bunu her iki gruba ait literatlirden®* agikga 6grenmek-
teyiz. islam diistincesinin zirve oldugu bir ddnemde ortaya ¢ikan mezhep imamlarinin ulasmis oldugu takva seviyesine giinimiizdeki
siradan insanlarin ulagsmasinin zor oldugunun altini gizen gelenekgi anlayisa gore, bilakis herhangi bir mezhebi taklit etmenin insanin
dogru yoldan sapmasina engel olan glvenli bir rehberlik oldugu ifade edilmektedir. Deobandi ve Barelvilerin camilerinde buna dair hut-
be, vaaz, kurs ve etkinliklerin diizenlenerek Selefi distincenin bu husustaki yanilgisina karsi mensuplarinin 6zellikle genclerin bilgilendi-
rilmeleri yaygin faaliyetler arasindadir. Universite gencleriyle yapmis oldugumuz roportajlarda da cogunlugun bir mezhebi taklit ettikle-

41 Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 357.

42 Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 361.

43 Hamid, “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”, 360.

44 Tahir Abbas, “Islamic Political Radicalism in Western Europe”, Islamic Political Radicalism: A European Perspective (Edinburgh: Edinburgh University Press, 2007), 3.

45 Suha Taji-Farouki, A fundamental Quest: Hizb al-Tahrir and the Search for the Islamic Caliphate (London: Grey Seal, 1996), 171.

46 Hizbu't-Tahririn ingiltere'deki tiniversite kampiislerinde yasaklanmasindan sonra 1996 yilinda Omer Bekri Muhammed tarafindan kurulan el-Muhacirtin adli grup bu isi devr almigtir. Bir miiddet
faaliyetlerine devam etmis kismen de basarili olmustur. Ancak, el-Muhacirtin da bir miiddet kuskuyla takip edildikten sonra 2004 yilinda kendi liderinin istegiyle faaliyetlerine son vermistir. Daha
detayli bilgi i¢in bk. Quintan Wiktorowicz, Radical Islam Rising: Muslim Extremism in the West (Rowman & Littlefield, 2005), 5.

47 Francis Robinson, Varieties of South Asian Islam (Coventry, the UK: Centre for Research in Ethnic Relations, University of Warwick, 1988), 8.

48  Abu Ammar, Traditional Scholarship and Modern Misunderstandings: Understanding The Ahl al-Sunnah (Bristol: The Islamic Information Centre, ts.), 74.

49 Metcalf, Islamic Revival in British India, 300.

50  Aydin Bayram, “Biiyiik Britanya'daki islami Akimlar’, islam Medeniyeti Aragtirmalari Dergisi 1/3 (26 Aralik 2015), 400.

51 Bayram, Sunni Muslim Religious Life in Britain, 128.

52 Geaves, Sectarian Influences Within Islam in Britain, 101.

53 Gilliat-Ray, Muslims in Britain, 96.

54 Abu Ammar, Traditional Scholarship and Modern Misunderstandings: Understanding The Ahl al-Sunnah, 70-95; Muhammed Taqi Usmani, The Legal Status of Following a Madhab (Karachi: Zam Zam
Publishers, 2007), 57.
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rini gormekteyiz.*® Genelde bu yolun daha gtivenli oldugunu, milyonlarca Mislimanin bugline kadar mezheplerden birini taklit etmekle
hatada birlesemeyecekleri gibi gerekgelerini sunan muhataplar, glinimuzdeki siradan her Mislimanin migtehit seviyesinde olmadigini
dolayisiyla da bir mezhebi taklit etmenin gerekli oldugunu savunmaktadirlar.

ingiltere'de genc Miislimanlarin Selefl hareketin sdylem ve uygulamalarina karsi referans olarak aldiklari, geleneksel islam anlayisini
savunan onde gelen birkag ismi burada siralamakta yarar var. Libnan asilli Muhammed Hisam Kabbani, Selefilerin tasasavvuf karsiti soy-
lemlerini ¢lrttmeye girisenlerin basinda gelmektedir. Nazim Kibrisi’nin gorevlendirmesiyle Amerika'da tasavvuf hareketi temsil eden
onemli kisilerden biri olan Kabbani, bagkanligini yirattigli Amerika Ehl-i Stinnet Kurumu (Al-Sunna Foundation of America, kisa adi
ASFA) vasitaslyla Selefi harekete kargl pek cok makale ve kitap kaleme almistir.5¢ Eserlerinde genel itibariyle Selefi hareketin Tasavvufve
tarikatlara yoneltmis oldugu elestiri ve ithamlara karsi cevap verdigi gortlmektedir. Bazen cevaplarinda hem Selefilerin referans olarak
kabul ettigi ibn-i Teymiyye bazen de Selefilerin ulagsmayi hedefledikleri dénemde yasamis Ahmed b. Hanbel gibi Ehl-i Stinnet’in 6nde
gelen mezhep imamlarinin gorislerine yer vererek Selefilerin iddialarini bosa gikarmayi amaglamaktadir. Ornegin, 1997 yilinda yayimlan-
mis “The Salaff Movement Unveiled” (Selefi Hareketin Agiklanmasi) adli galismada Hisham Kabbant, Selefilerin kim oldugunu, Selefilerin
Muslimanlari sugladiklarini ancak kendi kimliklerini gizlediklerini, Kur'an’t Kerim'i literalist bir yaklasimla baglamindan kopararak diger
Muslimanlara kars! kullandiklarini, kifr kavramiyla ilgili temelsiz yeni kurallar koymaya galigtiklarini, Naksibendileri sirke diigmekle sug-
larken kendilerinin kifre girme yanilsamalarini, peygamberlerin sefaat etme rollerinin olmadigini ancak Kur'an ve stinnetteki gergeklerle
bunun uyusmadi§ini, Kuran'daki bazi kelimeleri sadece sézliik anlaminda degerlendirerek islam inancina Allah ile ilgili tesbih ve tecsime
yol agabilecek (anthropomorphism) kavramlari soktuklarini, ve benzeri konularda Selefilerin kendi yayinlarindan hareketle agiklamakta-
dirs”

Selefi hareketin faaliyetlerine karsi duran diger dnemli isim Amerikan asilli mihtedi Hamza Yusuf Hanson'dur. islamf ilimlerde derin
bilgiye sahip ve ¢ok yonli karizmatik kisiligiyle ingiltere'de pek ¢ok geng Musliimanin rol-model olarak gérdiig kisilerden biridir.%® in-
giltere’de etnik ve mezhebi kimlik fark etmeksizin pek ¢ok geng Uzerinde etkisi olan Hamza Yusuf'un geleneksel dini editimin bugline
gelmesindeki roltini 6n plana gikararak gengleri bir mezhebi taklit etmeleri gerektigi ve bu muazzam mirasa sahip ¢ikmalari yonindeki
glcli tavsiyesi ile geng ingiliz Mislimanlarin da bu ¢agriya kayitsiz kalmadiklari sdylenebilir.

Hamza Yusuf'un gériislerini destekler mahiyette Cambridge Universitesi, islami ilimlerde Profesér olan ingiliz asilli Tim Winters (Ab-
dulhakim Murad) ile Amerikan asilli Nuh Keller'in® de katkisini burada zikretmek gerekir. “masud.co.uk” adli web sitesinde bu ikisinin
islam’in geleneksel yoniini 6n plana gikaran ve bu gelenek icerisindeki mirasin degerini hatirlatan pek gok yazisini bulmak miimkiindr.
Mesela onlardan birinde Abdulhakim Murad, 2016 yilinda “Understanding The Four Madhhabs: the problem with anti-madhhabism”
(Ddrt mezhebi anlama: mezhepsizlik problemi) adinda kaleme almis oldugu yazisinda islam medeniyetinin kiiltiirel, entelektiiel ve tarihi
mirasinin kendi iginden ve MUslimanlarin kendi meselelerini ¢ozmek icin ortaya koymus olduklari dederli bir gabanin Grint oldugunu
vurguladigr gorilmektedir. Ona gore, bu dort mezhep imamlarinin taklit edilmesi gtinimiz geng Mislimanlari igin glivenli bir siginak
gibi durmaktadir. Ginlimuzde her siradan insanin mugctehit olmasinin mimkin olmadigina da dikkat ¢eken Murad, inananlarin dogru
yoldan uzaklasmamasi ve ictihad edecedim diye sapkin bid‘atlar gikarmamasi gerektiginin altini cizmektedir. islam medeniyeti igerisin-
de var olan béltinme ve mezhepleri kiltirel bir zenginlik olarak degerlendirdikten sonra normal bir Mislimanin herhangi bir mezhebi
taklit etmemesi yani migtehid olabilmesi igin en az sekiz hususta belli bir yetkinlikte olmasi gerektigine isaret etmektedir.5©

Benzer sekilde Nuh Keller de “masud.co.uk” adli web sitede pek cok yazisinda geleneksel Siinni islam anlayisinin degerini 6n plana gikar-
maktadir. Chicago Universitesi’nde felsefe ve Arapca egitimi aldiktan sonra Ortadogu tilkelerine ziyaretlerde bulunmustur. 1977 yilinda
Ezher Universitesi’nde Misliiman olduktan sonra Suriye ve Urdiin'de akide ve fikih gibi geleneksel islami ilimlerde egitimini tamamla-
yarak icazet almistir. ingilizceye terciime ettigi ibn Nakib el-Misri’nin (61. 1368) ‘Umdetii’s-salik’ adli eser (The Reliance of the Traveller),
Ezher Universitesi’nin Avrupa dillerinde islam hukuku alaninda tescilledigi ilk calismadir® Nuh Keller, yazilarinda genelde bugiine kadar
ulasan ehl-i siinnet ulemasinin katkisina dikkat ¢cekerek bunun giiniimiz MislUmanlariicin ne kadar dederli bir hazine oldugunu vurgu-
lamaktadir.

2014 yilinda, Selefi hareketin ne oldugu ve onlarin Misliman toplumunun biyik gogunluguna yoneltmis oldugu sorulara cevap verdigi
bir yazisinda bu dini sadece kendilerinin dogru-dirlst anladigini iddia edip bugtine kadar gelen ilmf birikimi reddeden hareket ya da
anlayiglarin sadece bir kurgu unsuru olduklarini ve gegmiste yapilan hatalari veya glrittlen teorileri tekrarlama riski tagidiklarini be-
lirtmektedir. Bugline kadar pek gok meseleyi ¢oziime kavusturan ehli-stinnet mezhebinin bunu da geride birakacagina inanmaktadir.®2
Nuh Keller, tasavvufun bir bid‘at oldugu iddialarina kargi gortslerini yansittigi bir yazisinda safi yagsam bigiminin tefsir, hadis, fikih ve
kelam gibi IslamT ilimlerin yani sira Emevi ve Abbasilerden Memliikliiler ve 6 asir devam eden Osmanli ile gliniimiize kadar gelen islam
medeniyeti icerisinde dgretilen ve uygulanan bir disiplin oldugunu savunmaktadir. insanin 6zellikle Allah ile iliskisindeki nemine dikkat
cektikten sonra bunu pek cok ayet ve kudsi hadis ile destekleyen Keller, tasavvufun islam'daki dnemini belirtmektedir. Ayrica, Selefilerin
otorite olarak kabul ettikleri ibn-i Teymiyye ve ibn-i Kayyim el-Cevzi gibi alimlerin de tasavvufla ilgili éviicii gérislerinin olduguna kendi
eserlerine atifta bulunarak onlarin nasil bir geliski ve yanilgr icerisinde olduklarinin da altini gizmektedir.5®

55  Bugikarim, 2011-12 yillari arasinda Leeds Universitesi kamptisiinde yapmis oldugum saha galismasinda elli tiniversite grencisiyle yapilan anket ve miilakatin verilerinde kirk bes 6grencinin beyanina
dayanmaktadir.

56  Bunlardan bazilarinin isimleri su sekildedir: 1) The Encyclopedia of Islamic Doctrine ( Yedi ciltlik bir galisma), 2) Salafi Unveiled, 3 ) Islamic Beliefs and Doctrine According to Ahl al-Sunna: A Repudia-
tion of “Salafi” Innovations.

57 Muhammad Hisham Kabbani, The Salaff Movement Unveiled (As-Sunnah Foundation of America, 1997), 9-27.

58  Hamid, “The Attraction of ‘Authentic Islam”: Salafism and British Muslim Youth’, 366.

59  Hamid, “The Attraction of ‘Authentic Islam”: Salafism and British Muslim Youth’, 366.

60  http://masud.co.uk/understanding-the-four-madhhabs-the-problem-with-anti-madhhabism/ (Erigim 25 Subat 2022).

61 http://[masud.co.uk/authors/nuh-keller/ (Erigim 12 Subat 2022).

62  http://masud.co.uk/who-or-what-is-a-salafi-is-their-approach-valid/ (Erigsim 12 Subat 2022).

63 http://masud.co.uk/how-would-you-respond-to-the-claim-that-sufism-is-bida/ (Erigsim 11 Subat 2022).
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Ozetle, Muhammed Hisam Kabbani, Hamza Yusuf, Abdulhakim Murad ve Nuh Keller gibi geleneksel islami kurumlarin gerekliligi ve hala
glnimuzdeki gegerliligi savunan kisilerin ingiltere'deki gen¢ Mislimanlar Gzerinde dnemli bir etki biraktiklari sonucuna ulasabiliriz.
Dolayisiyla bu durum ingiltere’de Selefilere ve onlarin faaliyetlerine karsi gelenekgilerin kazandigi bir bagari olarak degerlendirilebilir.

SONUG

ingiltere'deki Muslimanlari etnik gesitlilik ile beraber mezhebi farkliliklar barindiran bir topluluk olarak tanimlayabiliriz. Geleneksel ve
kiltirel islam anlayislariyla neredeyse bir asirdir kimliklerini yabanci bir kiiltiir ortaminda korumaya calisan ingiltere’deki Mislimanlar,
hem digsardan hem de igten gelen sorunlarla zaman zaman miicadele etmektedirler. Gayri-muslim bir Glkede ayrimcilik, irkgilik ve isla-
mofobi digmanligina karsi dis gevreye karsi miicadele ederken; mezhep ve zihniyet catigmalarina karsi da i¢ diinyasinda farkl gelismeler
ve ingiltere'de gergek islam’i temsil etme noktasinda rekbet miicadelesi vermektedirler.

ingiltere’de selefi-gelenekgi (s0fi) gerilimini yansitmaya calisti§imiz bu makalede dil unsurunun ne kadar etkili bir arac oldugunu belirt-
mek gerekir. Selefl da‘vay1 yaymak isteyenlerin 6zellikle ingiliz asilli olan miihtedileri da‘'va fakiiltelerinde gerekli egitimi aldirdiktan sonra
sahaya sirdiikleri ve bu dil faktoriini kullandiklari asikardir. ingilizce olarak yeteri kadar literatiiriin eksikligi veya islam diinyasinda kabul
goren klasik eserlerin terciimelerinin nadiren bulunmasi da Seleft hareketin meydanda at kosturmasina olanak hazirlamistir.

Dil faktdriinin farkina varan ingiltere’deki gelenekgi islam anlayisina sahip kesimler son yarim asirdir karsi ataga gegerek Amerikan asilli
olan bilginlerinin de katkisiyla Selefi harekete karsi koymaya calismiglardir. Gegmiste ortaya konulan muazzam galigmalari ortaya koy-
mak ve onlarin bugline kadar getirmis oldugu birikiminin topyek{n reddedilmesinden ziyade bundan istifade edilmesi yoniinde gayret
sarf eden gelenekgi anlayisin yine ingilizceyi iyi kullanmalarindan dolayi bunda basarili olduklari sonucuna ulagilabilir. ingiltere gibi gay-
ri-muslim bir cevrede cesitli islam? akim ve gruplarin rekabeti gergek islam’i temsil etme noktasindan burada yasayan Mislimanlarin
sorunlarina ¢éziim bulma noktasina dogru hareket etmesi durumunda belki de islam kiiltiir ve medeniyetine Miisliiman azinlik fikhi
alaninda katkisi olacaktir. Bu durum ister selefi ister s0ff olsun, dzellikle de ingiltere gibi batili (ilkeleri vatan olarak kabul eden geng Miis-
|[Gmanlar agisindan kilttrel ve dini bir zenginlik olusturacaktir.

Hakem Degerlendirmesi: Dis bagimsiz.
Cikar Catismasi: Yazar gikar catismasi bildirmemistir.

Finansal Destek: Yazar bu calisma icin finansal destek almadigini beyan etmistir.

Peer-review: Externally peer-reviewed.
Declaration of Interests: The author have no conflicts of interest to declare.

Funding: The author declared that this study has received no financial support.

KAYNAKCA

Abbas, Tahir. “Islamic Political Radicalism in Western Europe”. Islamic Political Radicalism: A European Perspective. 3-14. Edinburgh: Edinburgh University
Press, 2007.

Abu Ammar. Traditional Scholarship and Modern Misunderstandings: Understanding The Ahl al-Sunnah. Bristol: The Islamic Information Centre, ts.

Al-Rasheed, Madawi. “Saudi Religious Transnationalism in London”. Transnational Connections and the Arab Gulf. ed. Madawi al-Rasheed. 149-167. Rout-
ledge Research in Transnationalism. London: Taylor & Francis, 2005.

Ansari, Humayun. The “Infidel” Within: The History of Muslims in Britain, 1800 to The Present. London: C. Hurst, 2003.

Bayram, Aydin. “Biiyiik Britanya'daki islam? Akimlar”. islam Medeniyeti Arastirmalari Dergisi 1/3 (26 Aralik 2015), 390-415. https://doi.org/10.20486/
imad.84604

Bayram, Aydin. “Gayri-Mslim Bir Ulkede Cami ve Fonksiyonlari: Bilylik Britanya Ornegi”. Uluslararasi Cami Sempozyumu (Sosyo-Kliltirel Agidan). ed.
Fikret Karaman. Ankara: inénii Universitesi Yayinlari, 2018.

Bayram, Aydin. Sunni Muslim Religious Life in Britain: With Special Focus on Religious Practices, Religious Authority, and Intra-Faith Relations. London:
Lulu, 2014.

Bilal Philips. “About” Erisim 13 Ocak 2022. https://bilalphilips.com/about/

Birt, Jonathan. “Wahhabism in the United Kingdom: Manifestations and Reactions”. Transnational Connections and the Arab Gulf. ed. Madawi al-Rasheed.
168-184. Routledge Research in Transnationalism. London: Taylor & Francis, 2005.

British Broadcasting Corporation (BBC). “News”. Erisim 4 Ocak 2022. https://www.bbc.com/news/uk-11701269

Biiylikkara, Mehmet Ali. “Gliniimiizde Selefilik ve islami Hareketlere Olan Etkisi”. ed. Ahmet Kavas. istanbul: Ensar Nesriyat, 2014.

Geaves, Ron. Islam in Victorian Britain: The Life and Times of Abdullah Quilliam. London: Kube, 2010.

Geaves, Ron. Sectarian Influences Within Islam in Britain with Reference to the Concepts of “Ummah”and “Community”. Leeds: Leeds University, 1996.

Gilliat-Ray, Sophie. Muslims in Britain: An Introduction. Cambridge: Cambridge University Press, 1. Basim, 2010.

Green Lane Masjid. “About History”. Erisim 2 Subat 2022. https://www.greenlanemasjid.org/about/history-of-green-lane-masjid/

Hamid, Sadek. “The Attraction of ‘Authentic Islam’: Salafism and British Muslim Youth”. Global Salafism: Islam’s New Religious Movement. ed. Roel Meijer.
New York: Columbia University Press, 2009.

Jam'‘iyyah Ihya Minhaaj al-Sunnah (JIMAS). “About us”. Erisim 5 Ocak 2022. https://www.jimas.org/about-us/

Jihadi Salafi Movement. “Abu Qatada al-Filastini”. Erigsim 4 Ocak 2022. https://www.jihadica.com/abu-qatada-al-filastini-i-am-not-a-jihadi-or-a-salafi/

Kabbani, Muhammad Hisham. The Salafi Movement Unveiled. As-Sunnah Foundation of America, 1997.

Lewis, Philip. Young, British and Muslim. London: Continuum, 2008.

Luton Islamic Centre. “About”. Erisim 2 Subat 2022. https://lutonislamiccentre.com/about/

llahiyat Tetkikleri Dergisi 57/1(2022), 46-54. | doi: 10.5152/ilted.2022.223386



53

Masud.co.uk. “Articles”. Erigsim 25 Subat 2022. http://masud.co.uk/understanding-the-four-madhhabs-the-problem-with-anti-madhhabism/

Masud.co.uk. “Articles”. Erisim 12 Subat 2022. http://masud.co.uk/who-or-what-is-a-salafi-is-their-approach-valid/

Masud.co.uk. “Articles”. Erisim 11 Subat 2022. http://masud.co.uk/how-would-you-respond-to-the-claim-that-sufism-is-bida/

Masud.co.uk. “Authors”. Erigsim 12 Subat 2022. http://masud.co.uk/authors/nuh-keller/

Metcalf, Barbara Daly. Islamic Revival in British India: Deoband, 1860-1900. Princeton, New Jersey: Princeton University Press, 1982.

Muhammad Surour Zayn al-Abidin (Surour). “Salafi subsect” Erisim 12 Ocak 2022. https://[www.surour.net/

Nielsen, Jorgen. Muslims in Western Europe. Edinburgh: Edinburgh University Press, 2004.

Office of National Statistic (The UK). “2011 Census Data”. Erigsim 13 Aralik 2012. https://www.ons.gov.uk/ons/publications/re-reference-tables.html?-
newquery=*&newoffset=25&pageSize=25&edition=tcm%3A77-286262

Office of National Statistic (The UK). “2011 Census Local Authorities” Erisim 6 Ocak 2022. http://lwww.ons.gov.uk/ons/rel/census/2011-census/detailed-c-
haracteristics-for-local-authorities-in-england-and-wales/sty-religion.html

Organisation of Associated Salafi Islamic Societies (OASIS). “Salafi Publications”. Erisim 8 Subat 2022. https://abukhadeejah.com/may-1996-oasis-sala-
fi-publications-a-new-approach-to-salafi-dawah/

Ozervarli, M. Sait. “Selefiyye”. Tiirkiye Diyanet Vakfi [slam Ansiklopedisi. 36/399-402. istanbul: Tirkiye Diyanet Vakfi islam Arastirmalari Merkezi, 2009.

Robinson, Francis. Varieties of South Asian Islam. Coventry, the UK: Centre for Research in Ethnic Relations, University of Warwick, 1988.

Taji-Farouki, Suha. A fundamental quest: Hizb al-Tahrir and the search for the Islamic Caliphate. London: Grey Seal, 1996.

The National Archives (The UK). “UK Government Web Archive”. Erisim 6 Ocak 2022). https://webarchive.nationalarchives.gov.uk/ukgwa/20160105215235/

Usmani, Muhammed Tagqi. The Legal Status of Following a Madhab. Karachi: Zam Zam Publishers, 2007.

Wiktorowicz, Quintan. “Anatomy of the Salafi Movement” Studies in Conflict & Terrorism 29/3 (01 Mayis 2006), 207-239. https://doi.
0rg/10.1080/10576100500497004

Wiktorowicz, Quintan. Radical Islam Rising: Muslim Extremism in the West. Rowman & Littlefield, 2005.

ilahiyat Tetkikleri Dergisi 57/1(2022), 46-54. | doi: 10.5152/ilted.2022.223386



54

EXTENDED SUMMARY

The relationship between Muslims and British can be traced back into the eighth century that the latter became aware of the former
when they arrived Sicily and Spain. Muslims barely visited England, nor they did establish any trade connections. However, with the
industrial revolution England accelerated seeking raw material and market in the east, especially in Muslim populated areas, such as in
India, Egypt, and the Middle East. Muslim sailors and soldiers worked many years with British that after the World War One, there was a
massive migration trend from Muslim countries to England. Nowadays, various ethnic immigrant communities exist together in Eng-
land. Thus, as far as Muslims concerned it can be said Muslim communities in England represent a kind of miniature of whole Muslim
community in the world with a current population approximately 3 million people. Two thirds originate from South Asian backgrounds
including India, Pakistan and Bangladesh along with significant numbers from the Middle East and Africa. From the beginning of the
second half of the twentieth century Muslims decided to settle down in England. For that they began to institutionalise in terms of re-
ligious building and education facilities. It is widely known that Muslim communities transplanted organisations and institutions exist
in their home countries. It has resulted in a various ethnic and sectarian Muslim communities that each express itself own terms and
definitions. While the first and second generation migrant Muslims stick to traditional religious identity; British-born young generation
experience a dilemma in searching real Muslim identity. They can not find answers to the problems they face every day such as living
as a minority in a non-Muslim country. From the 1970s onwards Salafi mission began to institutionalise in England and recruit young
British-Born Muslims. The target audience has some problems in searching real Muslim identity while comparing their home-grown
cultured Islam and ideal one exist in the history. In everyday life, facing islamophobia and religious discrimination is another pushing
factor foryoung Muslims to challenge religious identity. Salafi figures including British converts who gained religious education in Saudi
Arabia have used the medium English to reach target audience that it can be said they are successful in giving class circles, seminars,
conferences, summer courses and so on. Many mosques with Salafi names were opened as well as cultural centres with Saudi finance.
The organisation being in the centre and most effective in spreading Salafi ideas was JIMAS (Jam‘iyyah Ihya Minhaaj al-Sunnah) estab-
lished in 1984. However, Salafi mission began to lose its energy challenging internal splits and methodology. Although Salafis have a
general aim to reach to the standards of the time when the Prophet and his companions lived, they differ in doing so methodologically.
The typology of Wiktorowicz in defining Salafi method namely, purists, politicos and jihadis is useful for that. In England, a decade later
OASIS (Organisation of Associated Salafi Islamic Societies) was founded in order to focus on university campuses. Later on a number of
organisation mushromed throughout crowded cities of England. To name of some of them are Salafi Institute, Salafi Publications, Luton
Islamic Centre, Green Lane Mosque, Al-Maghrib Institute, Islam Channel and Peace TV.The majority of Muslims in England are originally
from the Indian sub-continent that they used to live under British rule for the last three centuries. In daily religious life sufism has a
significant impact on that Muslim community. Traditional religious organisations and schooling was transferred from home countries
to England where traditional sufi-oriented Deobandi and Barelvi movements institutionalised well. They try to maintain traditional re-
ligious identity in a secular environment by sticking traditional religious understandings and ethnic values. Not only do they challenge
internal and chronic topics brought from home countries, but also have to answer to the blames of Salafis committing shirk (divine
association) and creating bid’ah (innovations). The counter attack of traditional Deobandi and Barelvi movements is mainly resulted
from the the usage of English language. For that charismatic figures, such as Hamza Yusuf, Nuh Keller, Muhammad Hisham Kabbani
and Tim Winter come to the fore. This paper deals with Salafi institutionalisation and activities in England and in return what traditional
Deobandi and Barelvi movements offer against Salafi claims and stopping their activities.
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Human Rights of Minorities in Islam: From
the Perspective of Iraq

Islam'da Azinliklarin insan Haklari: Irak Ornegi

ABSTRACT

This article examines the human rights of minorities (huquq al-aqgalliyyah) in the context of the Iragi region. In the
first part of the study, the general course of Iraqi political history, including Saddam's tenure, is discussed. After an
overview of the historical and political conditions of minorities in Irag, the political discrimination against Shiite
and Kurdish groups, especially during the Saddam era, and the unofficial political oppression of Shiites on Sunnis,
the dominant political element in post-Saddam Irag, against Sunni and other minorities, are compared. The
research also focuses on the ethnoreligious political mobilization developed by societies against this discrimi-
nation. In addition, our article explores the current situation and rights of minorities in Irag and the reasons for
their migration from Iraq. In addition, this study points out the difficulties of minority law in Iragi practice as it is
used in "Western" states and discusses the reasons for this. Because this unofficial repression against Sunnis and
Kurds paved the way for the emergence of a fanatical Sunni group called ISIS in Irag, they described non-Muslim
minorities as "dhimmis" using Islamic terminology, thus trying to legitimize their murders. From this point of
view, the article aims to analyze the political discrimination applied by the Iragi state and the murders committed
by ISIS in the name of Islam from the perspective of contemporary Islamic law.

Keywords: islamic Law, Irag, Minorities, War, Human Rights

6z

Bu makale, azinliklarin insan haklarini (Huquq al-Agalliyyah) Irak bélgesi baglaminda incelemektedir. Calisma-
mizin ilk kisminda, Saddam'in gorev slresi de dahil olmak tzere, gliniimiize kadar Irak siyasi tarihinin genel bir
seyrini konu edinmektedir. Irak'taki azinliklarin tarihsel ve siyasi kosullarina genel bir bakisin ardindan, ézellikle
Saddam donemi Sii ve Kirt gruplara yonelik siyasi ayrimelilik ile Saddam sonrasi Irak’taki siyasete hakim unsur
Siilerin, Stinni ve diger azinliklara karsl uyguladigi gayri resmi siyasi baski karsilastirilmakta ve bunun neticesinde
azinliklari olusturan toplumlar tarafindan bu ayrimciliga karsi gelistirilen etnik-dini siyasi seferberlige odaklanil-
maktadir. Buna ek olarak makalemiz Irak’taki azinliklarin mevcut durumu ve haklari ile azinliklarin Irak'tan gogle-
rinin nedenlerini arastirmaktadir. Ayrica bu galisma "Batili" devletlerde kullanildigi sekliyle azinliklar hukukunun
Irak pratigindeki zorluklarina isaret etmekte ve bunun sebeplerini tartigmaktadir. Zira Stinni ve Kiirtlere yonelik
bu gayri resmi baski Irak’ta DAIS denen fanatik Siinni bir grubun ortaya gikmasina zemin hazirlamis, gayrimiislim
azinliklari islami terminolojiyi kullanarak 'zimmi' diye nitelendirmis, boylelikle cinayetlerine mesruiyet saglamaya

calismiglardir. Bu agidan bakildiginda makale, Irak devletinin uyguladigi siyasi ayrimcilik ile DAES'in islam adina
gerceklestirdigi cinayetleri, cagdas islam hukuku perspektifinden analiz etmeyi amaglamaktadir.

Anahtar Kelimeler: islam Hukuku, Irak, Azinliklar, , Savas, insan Haklari.

INTRODUCTION

The Republic of Iraq is an independent, federal, and sovereign state with an administrative parliament and
a democratic government. All of its diverse 40 million residents, consisting of Muslims, Christians, Yarsans,
Yezidis, Zoroastrians, and Mandaeans, recognize Article 1 for its recognition of citizenship, language, and
religion for practice. The Iraqi diaspora is one of the most extensive records in modern history. Iraq was part
ofthe Ottoman Empire, then the British Empire, and later modern-day Iraq. Saddam ruled the country from
1979 until 2003, during which there were two major wars. After the US occupation, Iraq deteriorated into
a civil war from 2006 to 2008." The disintegration of the state brought about sectarian tensions that have
hindered the building process. The situation worsened in 20112 eventually leading to ISILs victories in 2014.
ISIS has even kidnapped non-Muslim women as enslaved people in the name of Islam and tortured them
into participating in their unethical activities. The end consequence is that Christians, Yazidi®, and other mi-
norities have been expelled from their homes due to the ISIL onslaught in the name of Islam. The Shia sect
has become Irag’s deep state due to disparities in Islamic creed between Shia and Sunni Muslims. Many
Sunni Muslims were informally fired from state jobs because they belonged to Sunni names.

This article will provide an overview of the Iragi constitution and its role in shaping the law for minori-
ties. It will also examine the debates over the rights of the minorities in Islam and the acts of notorious

Patrick Cockburn, “Cricket but no chess in Sistani’s vision for democratic Iraq”, The Independent News.

Vali Nasr, The Shia Revival: How Conflicts within Islam Will Shape the Future’ (W. W. Norton & Company, 2007), 211-220.

3 Zeynep Kaya, Iraq’s Yazidis And ISIL: The Causes And Consequences Of Sexual Violence In Conflict (London: LSE Middle East Centre, 2019) publisher”’LSE
Middle East Centre’
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militant groups against non-Muslims in the name of Islamic law. The primary methodology is based on classic Islamic texts, books,
articles, and newspapers to summarize the study. On the other hand, the researcher contacted, concerned about the accusation of Shii
pressure leading to employment dismissals; the writer sought the facts by contacting a group of Sunni Muslim households in Turkey’s
Kutahya province. To ensure the migration of Christians from Irag to various countries, Christian students (Erasmus students from
Slovakia) residing in both Istanbul and Izmit provinces of Turkey to ensure the migration of Christians from Iraq to various countries.

1. IRAQ: DURING AND AFTER SADDAM HUSSEIN

Iraq is a strategically important state in the Middle East due to its sectarian makeup and diverse ethnic mosaic. Saddam Hussein’s char-
acter goes back to when he joined the Bath Party in 1956 to augment his political intentions; in 1958, army officers led by General Abd-al
Karim Qassim deposed monarch Faisal Il. Nonetheless, this followed the deputization of Saddam Hussein and the rise of dominance in
the hands of Ahmed Hasan al-Bakr. Soon after, in 1979, the deterioration of his health led to his retirement. In the same year, he passed on
power to his subordinate, vice president, Saddam Hussein, who ruled over Iraq for the next two decades and a half as the President of Irag.
During his rule, Saddam Hussein used Irag’s oil resources to launch a series of socioeconomic changes in the 1970s and 1980s. The elec-
trification of cities and the national distribution of free refrigerators and television sets helped him gain the trust of his people. It would be
incorrect to claim that intimidation and force were Saddam Hussein’s only weapons for legitimizing his reign through contentious politics.
As per Sjoberg, Saddam Hussein intended to gain legitimacy by opening the gateway of happiness among people by launching a collective
project that focused on enhancing social needs and requirements for the welfare of society as a whole.* The Iragi president, Saddam Hus-
sein, was known for his benevolent acts toward his country. According to UN studies, the condition of Iragi women improved dramatically
under his leadership. The literacy rate rose from 30% to 70% in less than a decade, making Irag one of the highest in the Arab world.®

Saddam Hussein’s two-decade dominance left an impressionable effect on the nation, constituting his colorful personality’s fear, force,
control, pressure, and recollections. Large-scale recruitment took place among the tribes that pledged their allegiance to Saddam Hussein.
Despite his recurrent suppression of his people, the man was reduced to dust by a fraudulently contrived and externally planned coup.®

The US invaded Iraq to make a powerful statement that America, as a country, holds the most powerful position in the world. To end Sadd-
am Hussein’s rule, the US imposed sanctions on Iraqg from August 1990 until May 22, 2003. UNICEF estimate from 1999 calculated those
500,000 children were killed in Iraq. President Bush delivered a warning to Saddam Hussein despite Irag’s pledge to follow UN rules.”

Woodward’s book, “Plan of Attack,” published in 2004, reveals how President George W. Bush misled the American public. The book alleges
that the Bush administration’s war council used misinformation and deceit to lead the U.S. to war.® Authors James Pfiffner and Mark Pythia
look at the fallout from the 2003 Irag war. They reveal how the U.S. and U.K. justified their actions in Irag by shedding humanitarian cover.®

In 2005, Iraq held elections for the first time since the US invasions to elect 275 members of the Transitional National Assembly. Con-
sequently, Irag’s Shia community rose to power in the government, and violence against the Sunni population escalated. Abu Musab
al-Zargawi created an alliance with Al-Qaida, which had little power in Irag.

In 2006, '® Saddam Hussein was found guilty of crimes against humanity and condemned to death by hanging. In 2009, after Barack
Obama became the President of the United States, U.S. forces gradually relinquished control of Iraq. Abu Bakr al-Baghdadi became the
head of the Islamic State in Irag in 2010. In a matter of days, ISIS conquered a large portion of Irag and the bulk of Syria. Unfortunately,
the imbalance of administrative power among the people brought down the nation, which was once a sovereign state. A U.S. think tank
estimated the overall cost of the Irag War to the U.S. economy, including interest rates, was $1.7 trillion in March 2013. There were argu-
ments that the cost to the U.S. economy would bring about a variation in interest rates ranging from $3 trillion to $6 trillion by 2053.™

Since the US invasion of Irag in 2003, one in every 25 Iragis has been displaced from their homes, with warfare related to the Islamic
State adding to even more displacement. As of 2020, 9.2 million Iragis are internally displaced or refugees abroad, and the violence
has increased sickness and disease.

2. THE STATUS OF MINORITIES IN IRAQ POST SADDAM

In 2003, an invasion led by the US army resulted in the destruction and deterioration of many lives, livelihoods, and shelters. As per the
findings of people being displaced, it is estimated that about 4.4 million Iragis were relocated towards the end of 2015 and have scat-
tered into so many areas that it broke them internally as a nation and as humans being deprived of their rights. Iraqgi Turkmen are Irag’s
third-largest ethnic group, after Arabs and Kurds, with three million people.”® Around 60% of the population follows the Sunni branch
of Islam, while the rest are Shia, with a sizable Christian minority." According to official figures, Iragi Christians declined from 1.5 million
in 2003 to 500,000 in 2015 and maybe only 275,000 in 2016." Irag’s Kaka'i ethnic group adheres to a syncretic religion that combines
Zoroastrianism and Shia Islam. Their religious iconography revolves around the figure of Melek Taus, also known as the Peacock Angel.

4 Sjoberg L. Gender, Justice, and the Wars in Iraq: A Feminist Reformulation of Just War (Lanham (Maryand, US), Lexington Books, 2006).

5 Ferguson M, LJ Marso, Stands for Women: How the George W. Bush Presidency Shaped a New Politics of Gender USA (Duke University Press, 2007).

6 Ibrahim al-Marashi, “Iraqgi Intelligence Operations and Objectives in Turkey Alternatives”, Turkish Journal of International Relations 2/1(2000), 78-94.

7 Federation of American Scientists (FAS), Results of the 1999 Iraq Child and Maternal Mortality Surveys, (UNICEF, 2013), 7.

8 Bob Woodward, Plan of Attack (USA: Simon & Schuster, 2004), 22.

9 Ahmed Mahdi, Energy and US Foreign Policy: The Quest for Resource Security After the Cold War (London: I.B. TAURIS, 2012), 95.

10 Fox News, “Judge Closes Trial During Saddam Testimony” (15 March 2006).

11 Trotta, Daniel, “Iraq war costs US more than $2 trillion: study’, Reuters (19 September 2017).

12 Watston institute, “Brown Universty”, Iraqi Refugees (3 March 2022)

13 “Oral Presentation of the Chairman of SOITM on Turkmen of Irag” (11th session of Working Group on Minorities, United Nations, ts.).

14 “Unrepresented Nations and Peoples Organization”, Alternative Report submitted to the Committee on the Elimination of Racial Discrimination for the consideration of the 15t to 21 Reports of the
Republic of Iraq during the 85th session, 2014, 4.
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Another ethnic group, the Yezidis, are adherents of an ancient monotheistic religion associated with Zoroastrianism, and there are
now an estimated 500,000 of them in Irag.™ In the nation’s religious community, few belong to Faili Kurds, contrary to the Sunni-ma-
jority society, which adheres to the Shia branch of Islam. However, some Arabic-speaking groups, known as Shabak, numbering roughly
250,000, occupy the northern and eastern parts of the city. Many Shabaks identify as Shia Muslims.*®

Baghdad’s Iraqi capital is divided between Sunni and Shi'a communities, with the Kurdish minority in the west and center, the major
Sunni groups known as Abu Ghraib, Aadamia, Rusafa, Za'farania, Doura, and Rasheed. Shia populations dominate suburbs like Sadr City,
Abu Dashir, and Al Doura due to rising sectarian tensions and “mixed” neighborhoods.”® It is to be noted that in December 2012, Shia
Ayatollah Ahmad Al-Hossain Al-Baghdadi passed a fatwa that declared the Christians in Irag must either follow Islam or suffer execu-
tion. Hate speech based on rudimentary assumptions is widespread in Irag, which is tributary to the violent acts and discrimination
against minorities.?’ So-called scholars have delivered furious sermons against the Yezidis.?' Many families have faced sectarian vio-
lence, which peaked in 2006-2008. To survive, many of them fled Baghdad, according to the International Organization for Migration
(IOM) 2019.22ISIS and other extreme organizations have published pamphlets in mosques, neighborhoods, and colleges.

Between 2014 and 2017, more than six million Iragis were internally displaced due to ISILs crimes and the subsequent government of
Iraq’s efforts to destroy them. Surprisingly, the situation of minorities has deteriorated post-Saddam’s administration; even Sunni Mus-
lims, the second-largest Islamic sect, is now considered a minority group due to Shia oppression in many aspects of life.

About 1.3 million people were still displaced as of October 1, 2020, with about 250,000 living in 43 designated IDP camps. By the end
of the month, 436 homes (2,370 people) had left six centers and huge informal sites in Al-Anbar, Baghdad, Diyala, and Kerbala. From
the perspective of the displaced minorities, 4.8 million returned home after large-scale military operations against ISIL ended in 2017.%2

Nevertheless, the US occupation, the escalation of the Shiites’ political role, the PMF, and the ISF perpetrated violations against Kurds,
Turkomans, Kaka'i, Christians, and other minorities, including violence and forced relocation. According to international human rights
groups, certain Shia militias, including those under the PMF banner, have continued to conduct physical atrocities against Sunni civil-
ians. The dissolution of the Sunni security created a radicalistic feeling between Sunni insurgency and Salafi radicals.?*

3. THE RIGHTS OF MINORITIES UNDER THE IRAQI CONSTITUTION

Irag is a Muslim-majority country where article 2(1) (A) of the constitution says that legislation must not contravene established Is-
lamic law rules. Article 2 of the 2005 Constitution also recognizes the country’s religious and ethnic diversity and provides freedom of
religious belief and practice. One of the significant characteristics of the Iragi draft constitution is that it does not refer to citizens as
minorities, a word that makes individuals feel like second-class citizens. (Rubaii, 2019).%

Irag’s Constitution was ratified on October 15, 2005, after a contentious referendum, and Article 2 of the Constitution stipulates that
everyone has complete religious rights and freedom of belief and practice. According to the Iraqgi Constitution, Article 4(1) provides Iragis
the right to ensure that their children are educated in their mother tongue in government educational settings, including minorities
such as Armenians, Syriacs, and Turkmen. Extensive minority vetoes and federalism are two key constitutional elements for regulating
the guidelines. (Salloum, 2017).26

According to Article 9(1) (a), all Iragi military forces and security services would be made up of Iraqi citizens, with proper regard to their
balance and representation, without discrimination or exclusion. However, there is no regulation to implement such equality fully. Iragis
are afraid that legislation would jeopardize their liberties, cultural rights, and other rights (Articles 119 and 121), even though the article
did not define how to get government posts, authority, and resources. Additionally, Iragis are free in their commitment to their status
according to their religions, sects, beliefs, or choices, which shall be regulated by Article 41. It also states that followers of all faiths and
denominations are accessible in the practice of religious rights, the management of spiritual assets (waqgf), and their affairs according to
the Iragi Constitution of 2005, Article 43(1). The constitution also banned some politically motivated groups like Saddam’s Baath Party
under Law 32 of 2016, along with ‘takfiri’ groups such as al-Qaida and ISIS.?"

The Sunni Diwan, the Shia Diwan?, and the Christian, Yezidi, and Sabean-Mandean religions are the three diwans (offices) administer-
ing affairs for the country’s recognized religious groups. However, the three endowments are responsible for disbursing government
funding to maintain and safeguard sacred sites under the jurisdiction of the Prime Minister’s Office. More than fifty Iragi Sunni Muslim
families residing in Turkey and a few Christians who relocated from Iraq to Slovakia were questioned about their experiences escaping
Irag. Unfortunately, Sunni Muslims are frequently dismissed from employment because they identify with or belong to specific names

16 Cetorelli, V. and Ashraph, S., A demographic documentation of ISIS’s attack on the Yazidi village of Kocho (London, UK: LSE Middle East Centre, ts.), 32.

17 Lalani, M, Still Targeted, “Continued Persecution of Irag’s Minorities” (London: MRG, 2010).

18 Salloum, S, “Minorities in Irag: Memory, Identity and Challenges” (Baghdad: Masarat for Cultural and Media Development, 2013), 157; Lalani, M, Still Targeted, Continued Persecution of Irag’s Minorities’, 7.

19 “Country Information Report Iraq” (DFAT, 17 Agustos 2020).

20  “Minority Rights Group International, State of the World’s Minorities and Indigenous Peoples’, 194.

21 Ali, Majid. Hassan. “Aspirations for Ethnonationalist Identities Among Religious Minorities in Iraq: The Case of Yazidi Identity in the Period of Kurdish and Arab Nationalism, 1963-2003’, Nationalities
Papers 47[6 (ts.), 953-967.

22 Ali, Majid. Hassan. “Aspirations for Ethnonationalist Identities Among Religious Minorities in Iraq: The Case of Yazidi Identity in the Period of Kurdish and Arab Nationalism, 1963-2003". 953-967.

23 “2020, Iraq: Humanitarian Bulletin”.

24 2019 Report on International Religious Freedom: Iraq (ts.).

25  Kali Rubaii, “ripartheid: How Sectarianism Became Internal to Being in Anbar, Iraq”, POLAR: Political and Legal Anthropology Review 42[1(2019), 125-141.

26 S. Salloum, “Protection of Religious, Ethnic and Linguistic Minorities in Irag, Analytical Study in International: Regional and National Frameworks” (Baghdat: Iraqi Al-Amal Association, 2017), 13.

27 Takfiris aterm used to describe a Muslim who excommunicates one of his or her fellow Muslims, i.e. accuses another Muslim of apostasy. Takfirism has been referred to as a “minority ideology” that
“advocates the slaughter of fellow Muslims”See, Emin Poljarevic, “Theology of Violence-oriented Takfirism as a Political Theory: The Case of the Islamic State in Iraq and Syria (ISIS)’, Handbook of
Islamic Sects and Movements (Leiden, Netherlands: Brill Publishers, 2021), 485-512. Shiraz Maher, Salafi-Jihadism: The History of an Idea (United Kingdom: Penguin, 2017), 75.

28  “Diwan” refers to a government official, minister, or ruler who has power (also known as a dewan, sometimes written as “devan” or “divan”). In Mughal and post-Mughal India, diwans were members
of the ruling class. With the Caliphate state becoming more engaged with work, the term extended to all the government bureaus.
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like Abu Bakar, Omar, Aysha, etc.?® Some Sunni Muslims who were financially destitute and disabled remained in the country, changing
their identities, while others immigrated to different countries. People from a specific province, such as Mosul, who believe in Christi-
anity were interviewed as part of this research to understand why they migrated to other countries; they said the fanatics of ISIS forced
them to pay Jizya and other taxes if they wanted to live. At the same time, some minority girls were forcibly taken to the ISIS compound
and forced to convert to Islam or stay among enslaved people. However, the majority of the minority people still live in refugee camps
in their own country because the government has failed to take proper steps to re-house them in their own country.®

4. THE STAND OF ISLAM ABOUT MINORITIES

In Islam, according to the in Arabic, the word minority is referred to as ‘Aqalliyya’ which comes from the root galla, which means to be or
become minor, tiny, or few. The Quran has some examples of the word galla being used in many verses®, but it does not distinguish
between people on the basis of differences in the elements Natural, such as color, gender or race.®? Therefore, the Islamic historical ex-
perience has known various terms that express its civilized nature of it, such as “People of the Book”3? (w1 1sf) and (w4 Wf) “Ahl al-Dhim-
ma”** and “People of the Faith (a |»).% Yusuf al-Qaradawi believed that the term minority refers to a group of people who live in a
country but are different from the majority of the population in terms of religion, ethnicity, and language. For example, Christian minori-
ties in Syria, Egypt, Irag, and elsewhere; Berbers in Algeria and Morocco; and Kurds in Iraq, Iran, Turkey, and Syria.%®

However, there is a significant difference between a Muslim state and an Islamic state, despite Iraq claiming Islam to be its state re-
ligion, what would happen to minority rights if a state followed Islamic law? It is discussed here to clarify the minority’s rights under
Sharia law. Non-Muslims do, however, exist in the community of modern Islamic society, which cannot be ignored.

In Islam, justice and fairness are integrally tied to every human being, whether or not he is a Muslim. As per the Islamic justice system, it
is unfair that Muslims will have more options for self-development while non-Muslims will have fewer opportunities. The Islamic State,
like other Muslims, has taken on the obligation of protecting the lives, property, and general security of individuals who do not reflect the
doctrine of the Islamic State. The need to spread the message that non-Muslims have the same civil rights and are treated with respect
as Muslims according to the Quran so that the people will uphold justice.®” Another Quranic verse stated, ‘O you who have believed, be
persistently standing firm for Allah, witnesses in justice, and do not let the hatred of a people prevent you from being just. Be; that is nearer
to righteousness. Moreover, fear Allah; indeed, Allah is acquainted with what you do”3 Non-Muslims who are permitted to adhere to their
religions in an Islamic state are termed Dhimmi on the condition that they pay the jizya®® and abide by the regulations of the Islamic state.

Nevertheless, the term “Dhimmi” is widely seen as derogatory toward non-Muslims residing in Islamic states. Dhimmi“® is an Arabic
term that denotes duty, protection, security, and rights. Dhimmis are the Islamic State’s permanent non-Muslim citizens. They have all
of the state’s civil rights and benefits, just like Muslims. Their lives and property are deemed equally valued and inviolable in the Islamic
State as the lives and property of Muslim citizens. The Islamic State does not simply provide non-Muslim people with rights on paper;
instead, the state must carry them out according to its own beliefs and religion. It results from either misunderstanding the word’s true
meaning or years of anti-Islam propaganda. The Islamic State takes on this obligation not just for itself and the Muslim people but also
on behalf of Allah and His Messenger. Because of the importance of this responsibility, the Islamic State’s legislature has no jurisdiction
to deprive people of their Shariah-compliant rights. The Prophet Muhammed stated that he would be the complainant on the Day of
Resurrection (in the Court of Allah) against the person who has done unjustly to a Dhimmi.** Whoever murders a non-Muslim with such
a contract, whom Allah and His Messenger have assumed responsibility for safeguarding, has violated the rights of Allah. Such a person
will not even get the scent, the most precious perfume, of paradise, which can be felt from a distance of forty years, as it is known.*?

According to Maymun Ibn Mihran, a Muslim once killed a Jew in the Hira district. When Omar ibn Abd al-Aziz learned of the occurrence,
he wrote to the governor, instructing him to deliver the perpetrator to the slain person’s family. The governor followed orders, and the

29 “Interview on Sunni Minorities of Iraq Living in Kutahya, Turkey”. (Interviewer: Ahm Ershad Uddin, Interview 11 September 2021). “The writer has taken interviews with the help of Ummel Kkhair Fati-
ma in Kutahya province of Turkey, where more than 5000 thousand Iragi nationalities live there; however, the interviews were taken from the Sunni Muslims who fled from Iraq due to the different
circumstances, mostly identity problems”.

30  “Interview about the Migratipn of the Christian Community from Iraq to Slovakia” (Interviewer: Ahm Ershad Uddin (Interview 21 December 2021). “The writer has taken interviews with a group of Iraqi
students (ERASMUS) studying as an exchange program in different universities in both Kocaeli and Istanbul, Turkey; however, the interviews were taken from the Christian students who fled from
Iraq to Slovakia due to the different circumstances, mostly identity problems”.
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Jews and various Christian groups to refer to themselves. The Quran uses the term addressing Jews, Christians, and Sabians in various situations, from doctrinal polemics to passages emphasizing
the community of faith among those who possess monotheistic scriptures. See, el-Hajj 22/17. Later, the phrase was applied to other Muslim-ruled religious communities, such as Sikhs and even
polytheistic Hindus. Historically, under an Islamic state, these communities were bound by the dhimma contract. In an event of a Muslim-Christian marriage, which is to be dealt only with the per-
mission of the Christian alliance, the women belonging to this faith should not be prevented from attending church for prayer and worship. See, Giindiiz, Sinasl, “The Knowledge of Life. The Origins
and Early History of the Mandaeans and Their Relation to the Sabians of the Qur'an and to the Harranians”, Journal of Semitic Studies Supplement 3 (1999), 5.

34  Juan Eduardo Campo, “Dhimmi”, Encyclopedia of Islam- Ashton Central Mosque (New York: Infobase Publishing, 2010), 194-195.

35  Kamal Al-Saeed Habib, Minorities and Politics in the Islamic Experience from the beginning of the Prophet’s State to the End of the Ottoman Empire (Madbuli Publication, 2002), 36-42.
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rulers used existing taxation and tribute systems. Ssee, Amr G. E. Sabet, “Islam and the Secular StateNegotiating the Future of Shari'ah”, American Journal of Islam and Society 27/2 (2010), 96-98.
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llahiyat Tetkikleri Dergisi 57/1(2022), 55-62. | doi: 10.5152/ilted.2022.223077



59

non-Muslims assassinated the Muslim murderer.*® The Islamic State’s administration is not only accountable for preserving the rights
of non-Muslim people, but it also accepts this obligation from Allah and His Messenger. The state of the deals for non-Muslims will not
be changed in any manner, and they will not face an additional tax burden. It is not permissible for a member of the Islamic State to
disrupt the security of a non-Muslim, kill him, or attack his life, property, or property in any way. Moreover, Allah says: “And whoever of the
polytheists seeks refuge with you, give him refuge so that he may hear the Word of Allah”. Then bring him to his place of safety”* During
Ali (the fourth Caliph), a Muslim was imprisoned for killing a non-Muslim in an incident involving manslaughter, a crime committed by a
Muslim. He ordered the death penalty after being convicted, as is customary.*

The Prophet told his followers that anyone who accused a non-Muslim of adultery would be flogged with a cane on the Day of Resur-
rection. According to Ibn Abidin, it is forbidden to beat, torture, abuse, or slander a Muslim; similarly, all of these acts are prohibited in
the case of non-Muslims, and backbiting a non-Muslim is just as haram as backbiting a Muslim.*® If non-Muslims have a historic site
of worship within a Muslim town, they will perform all religious ceremonies there without interference from the Islamic administration.
One of Abu Bakr’'s most important directives to him during his journey to Syria under Usama’s leadership.#’

The Islamic State is supposed to handle non-Muslims to protect their rights, such as not being coerced to think against their con-
science and doing whatever their conscience requires that is not against the country’s customary law. As a result, any pressure on
non-Muslims to convert to Islam is forbidden. “There is no compulsion in the issue of religion,” Allah states in this respect”® Allah ad-
dresses the prophet in another verse, “It is not your job to force someone to believe what you believe”. Non-Muslims are permitted to
do what Muslims consider a sin and a crime (drinking alcohol, buying and selling pork, carrying crosses, playing conch shells). It cannot
be stopped unless they perform it openly among the Muslims.** Non-Muslims have the right to maintain and remodel historic houses
of worship®® in their homes and construct new ones. They have the right to reconstruct an old shrine in the exact location if it is de-
stroyed. During Umar’s rule, no worship site was demolished or tampered with within any of the areas conquered. It was also specified
in Abu Bakr’s deal with the Hira tribe that “their monasteries and churches shall not be demolished”®" Umar Ibn ‘Abdil’ Aziz instructed
the regional governors that “they should not destroy worship churches, fireplaces or places of worship”5?

In each Islamic state, a certain amount of wealth is imposed on non-Muslims for their safety and security of life, property, and honor. This tax
will be collected every year only after liberating the people from the responsibility of defending the country from those who can fight. Therefore,
people who cannot fight or do not take part in the war, such as children, teenagers, women, lunatics, enslaved people, the disabled, servants
of the temple, monks, beggars, and the elderly, will not pay tax. The sick, who spend most of the year sick, will also not be taxed.>® Moreover,
if the Islamic government cannot provide them with the security of life, property, and honor, then no form of Jizya can be taken from them.

Non-Muslims who are victims of poverty and depend on others will be forgiven their Jizya and receive regular help and allocation from
the Baitul Maal > It is forbidden to show any harshness toward them when collecting this tax. Such a tax burden can not be imposed if it
is difficult to pay.*® It was also mentioned in the treaty made with the Hira tribe during the time of Abu Bakr that if a non-Muslim who is
an older man becomes useless, falls into any danger, or a rich man becomes poor, the people of his tribe continue to help him and will be
ridden of Jizya. Furthermore, as long as he stays in Medina or under the Islamic State, Muslims must provide for him from Baitul Maal.®®
When Umar saw a non-Muslim old man begging and asked his reason, he said, “What else can | do?” Upon hearing this, he immediately
forgave his Jizya and fixed a monthly amount for his maintenance. He wrote to the Baitul Maal official: “It is never fair to benefit from his
youth and humiliate him in his old age”®”

The fear that arises in the minds of non-Muslims when they hear the name Jizya is only the result of the long-term propaganda of the
enemies of Islam. Zakat is not only taken from capable Muslim males but also from women. Is it a penalty to accept Islam? It is also said
to treat non-Muslim people humanely so that they do not encounter any injustice and not make them fall into poverty by burdening
them with anything that would lead to that.%®

However, from the perspective of the Ottoman Empire, legal pluralism was meant to be reflected in the minority (non-Muslim) religious
courts, which provided an excellent opportunity to reach a fair verdict. Legal pluralism was also justified as a method of governing the prag-
matic Ottoman government.*® According to Schick, Sharia law was the Ottoman empire’s only primary and legally recognized law. Non-Mus-
lims were allowed to choose their religious courts, but they were not autonomous; if they chose their courts, they had to adhere to their own
rules. Despite this flexibility, most non-Muslim community members selected Islamic courts for unclear reasons.®® The Ottoman Empire was,
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54 Bait-ul-Malis a financial agency in charge of tax administration in Islamic governments, especially during the early Islamic Caliphate. Historically, it was an agency responsible for tax administration
and other financial affairs. There was no permanent public treasury during the prophet’s era.
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without a doubt, one of the world’s largest and longest-lived empires. From 1288 until 1922, 36 Sultans ruled in the straight male line, starting
with Osman. As a result, the Ottoman Sultans may have been considered unchallenged world powers for at least two centuries, and their poli-
cy towards non-Muslim communities was liberal and without prejudice, bringing Muslim and European civilizations face-to-face and resulting
in a long-lasting interaction based on toleration, justice, respect, and freedom of conscience for all citizens.®'

If we look at the UK, a new section of the proposed new nationality and border law will give the government the power to strip people
of their British citizenship (immigrants) without warning. It indicates that immigrants are considered second-class citizens and can be
deported at any moment. The decision comes months after a top British court ruled that Shamima Begum, a British-born “ISIS bride”
who fled the nation as a teenager to join the Islamic State, would not be permitted to return to the country to fight a citizenship revo-
cation case. From 2005 onwards, “Home Office” powers to deport British people were introduced, but their use escalated throughout
Theresa May’s tenure as home secretary. From 2010 onwards, they were expanded in 2014.

For Muslims in an Islamic state, citizenship is based on the notion of the Dhimmi contract, which was established by Islamic legal law

thousands of years ago. Allowing the government to deprive individuals of British citizenship without informing them will exacerbate
the already Kafkaesque battle of those who have been stripped of their citizenship. Before criticizing the Dhimmi status established by
Islamic legal law thousands of years ago, it should be noted that Islamic law attempted to safeguard them, as detailed in the Islamic
legal sources above. According to the Home Secretary, British citizenship is a privilege, not a right.62

However, from the view of the contemporary Islamic jurisdiction, Darul-Islam® and Darul-Harb are two different terms used to refer to
nations in Islamic jurisprudence. Al-Zuhayli says the difference was due to a specific situation, namely non-Muslim countries’ enmity
against Muslim countries. If this hatred subsides, it will also reduce the divide between the two, called Darul- muwadafah or Darul-Ahd
(treaty country). The world is unified into a single organization, the United Nations, whose members are committed to respecting its
regulations. In this case, Islam dictates that all agreements be respected, according to the Qur'an.®* As a result, nations that are mem-
bers of the U.N. are no longer considered “Darul-Harb” but rather Darul-Ahd, a treaty country.

However, from the view of the contemporary Islamic jurisdiction, according to Al-Zuhayli, the difference between “Darul-islam and Darul-
harb” was formed due to a specific situation: non-Muslim countries’ enmity against Muslim countries if the hatred subsides, it will also
reduce the divide. Instead of a darul-harb, the government will become a dar-and or dar-ahd or dar-muwadafah once the fight ends (coun-
try of the treaty). The world, as per Abu-Zahrah, is unified into a single organization (the United Nations), whose members are committed
to respecting its regulations. In this case, Islam dictates that all agreements be respected, according to the Quran.®® As a result, nations
that are members of this international organization are no longer considered Darul-Harb, but rather Darul-ahd (treaty country).?¢ Zuhayli
declares that, due to the United Nations Charter, non-Muslim countries must be regarded as dar-ahd.?” If dar-al-Islam is defined as a place
where Islamic standards are fully implemented, most Muslim nations can no longer be labeled Darul-Islam. Would it have to have rules
and regulations on Shariah as a mandatory legislative policy if it is called that way? Is it enough for a country to follow the laws of personal
legislation to be considered a Muslim? Is Turkey still a Muslim country if these rules are not followed? If religious rituals are the criterion,
what can be said about certain non-Muslim nations where Muslims may follow their rituals more freely than in Muslim countries?

Non-Muslim nations that are not at war or have treaties with Muslim countries must be regarded as Darul-Ahad or Darud-Da'wah (missionary
countries) since they have converted to Islam. As referred by Mawlawi, these are undoubtedly not Muslim countries, but there are a few distinc-
tions between them and Muslim countries. In classical Islamic discourse, a dhimmi is a form of citizenship, one form of legal linkage based on
social and communal ties.®® A nationality is a type of bond that binds a person to a specific country, and if this bond is broken, he will be unable
to exercise his rights. As followed by the country’s legislation, each country has the authority to select who belongs among its citizens.

5.1SIS’S ATROCITIES AGAINST MINORITIES

The nature of ISIS and its work needs to be explained through the lens of Sharia, whether the accusation of Westerners is wrong or right.
The westerners and other media personalities tried to legalize the deeds of ISIS in the name of Sharia as a religion, representing Islam.

The implementation of Shariah law by ISIS against minorities (including non-Muslims and other Muslim sects in Iraqg) is incompatible
with Islamic law because Shariah law contains a norm known as Fighul Waqiyya or practical jurisprudence. When issuing edicts, a jurist
must bear in mind his or her customs and traditions (Fatwa). Because time, place, situation, and custom vary, religious edicts change.
The primary aims of Shari’ah, or Islamic law, are to abolish slavery and promote equality. Islam forbids the practice of slavery. Islam was
created to eradicate such ideas from society and bring people closer to Allah. In his last pilgrimage address, Prophet Muhammad (peace
be upon him) set free those chained to him.” ISIS has made a mockery of Islam with its so-called execution of Shari’ah, which is in direct
opposition to Fighul Wagiyya (practical jurisdiction). Even though Muhammad (peace be upon him) was a prophet, he did not have the
authority to compel individuals to adopt Islam. Allah says in al-Quran, “You are not a taskmaster over them”™
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Moreover, millions of people took refuge in many countries. Meanwhile, in areas undertaken by ISIS in the name of Shari’ah, they are
implementing punishment (hudud) rule over the poor people by cutting their hands. However, all jurisprudence schools said that the
conditions, circumstances, and clear proof are one’s weakness or vulnerability. “Masaleh al-Mursalah” (concern for the welfare of the
people) is a legal concept of the Islamic law that applies to all people, not just chevaliers or tribes.

Islamic law suggests that “Yutahammal ad-Darar al-Khas li-daf-al-dararal-aam” or “a specific harm tolerated in order to prevent a more
general one” removal of any harmful act, Islamic law has prioritized a boundary in all aspects and does not allow crossing that limit, Is-
lamic maxim.”? However, one of the Islamic law chapters called “blocking the means” (Sadd al-Zara’i) states that one cannot harm anoth-
er religion since this allows others to abuse your faith as well.” All schools of Figh jurisprudence recognize such rebellions as “Hirabah™™
and agree to put all rebels to death for their crimes.

CONCLUSION AND EVALUATION

Through various research studies and references from Islamic law and interviews, this article regarding the rights of minorities that were
violated in Iraq before and after the US invasion in 2003 has been examined. As the paper is evaluated from the sharia perspective, the
stand of Islamic law relating to the matter is described as much as possible.

After Saddam Hussein’s fall, a sectarian crisis arose, with the dominant Shia faction controlling the nation throughout the government.
The US and its allies transformed the lives of Iragi citizens to build a democracy, which is now a burden for all Iragis. ISIS has destroyed
the lives of residents regardless of belief; the only way to survive is to bend and surrender. However, during Saddam’s leadership, the
West put sanctions on him to rein in his authority, resulting in the deaths of millions of Iraqi children due to the shortage of medication,
food, and other essentials. An oil-rich country’s economy deteriorated in a matter of years. The US and its allies used propaganda to
launch an invasion on its land to re-establish democracy, which had been gone for over two decades. Following Saddam Hussein’s fall,
a sectarian crisis arose, with the dominant Shia faction controlling the nation throughout the government. While extremist groups like
ISIS have destroyed the lives of Iragi residents regardless of belief, the only way to survive is to bend and surrender to them. Further-
more, ISIS and other extremist groups have displayed an image of Islamic Law by murdering innocent Muslims, burning non-Muslims,
drowning people in ponds, and striking people with bombs. Even though ISIS captured a few cities in Irag during their assault, Irag’s Shia
majority forcibly terminated the Sunni minority’s government employers.

Many people think of Islam as a religion of slaughter, murder, and tyranny, but do we know that Islam’s laws a hundred years ago are not
similarto those of ISIS? The uniqueness of Islamic law is far superior to the law practiced by democratic countries in terms of preserving
their lives and granting human rights.

As is apparent, Islam has never condoned terrorism, either in the name of faith or as a method of corruption, from its inception. It has
always been documented as accurate in the Holy Quran, Hadith, and academic literature by the schools of Jurisprudence, etc.” how-
ever, some object to the term Ahlul-Kitab being used as a dhimmi in an Islamic nation. In addition, according to contemporary Muslim
scholars, the word dhimmi is no longer required to be used. However, the phrase was used for specific circumstances throughout the
early Islamic rule. Nevertheless, more than 9 million Iragis have migrated to other countries since the US invasion, with a large number
of them displaced within their own country owing to sectarian, Shia, and ISIS violence. According to Western standards, Iraq is now a
democratic country, though the government has yet to replace its residents’ homes or end the oppression of Shia employees in the
administration. The question is when and how the fate of refugees will change and how a true democracy will be built to ensure that
nations will be treated fairly. It has been demonstrated that removing Saddam, Ghaddafi, or others from power is not the solution; in-
stead, all governments around the world must ensure accountability for their work to bring justice, prosperity, and stability to the state,
whether in the name of Islamic State, democracy, or something else, where all people are treated equally.
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An Analysis of the Legal Provisions of
Entering the Mosque for Menstruated
Women

Kadinlarin Hayiz Halindeyken Camiye Girip
Giremeyeceklerine Dair Fikhi HGkmun Analizi

ABSTRACT

There are some main prohibitions placed upon the menstruating woman in Islamic Law. One of these prohi-
bitions mentioned in classical books is known that women cannot enter the mosque while they are menstru-
ating. However, there are many fatwas given that women can enter the mosque when they are menstruating,
especially today. In this paper, we investigate the question of the permissibility of entering a mosque for men-
struating women according to Islamic law. Our paper consists of three main chapters. After establishing a
general framework, in the second chapter, we will shortly discuss the positions of all four Sunni schools of law
on this issue. Also in the second chapter, we will especially present the related opinions of the members of the
Shafit school of law, as they include detailed issues in this regard and gave the basis for the fatwas given in the
modern period. Finally, we will elaborate on the general framework and revisit contamporary positions with
their supporting proofs and arguments. Thereby we will offer a systematic examination of the juristic ruling of
entering a mosque for menstruating women.

Keywords: Islamic Law, Worship, Menstruation, Mosque, Shafii, al-Minhaj.

6z

Klasik fikih eserlerine gore hayiz halindeyken kadinlarin bazi ibadetleri yapmasi yasaktir. Bu yasaklardan bir
tanesi de hayiz halindeyken camiye girilmemesidir. Ancak glinimtzde kadinlarin hayiz halinde olsalar bile ca-
miye girebileceklerine dair verilmis bir cok fetva vardir. Bu makalede, kadinlarin hayiz haliydeyken mescide girip
giremeyeceklerine dair klasik gortsler ve bu goruslerin delilleri analiz edilecektir. Makalemiz U¢ ana bolimden
olugmaktadir. Birinci bollimde hayzin asgari ve azami sliresi gibi konu ile irtibatli genel bilgiler, ikinci bélimde
hayiz doneminde kadinlarin yapmamasi gereken ibadetler ve camiye girme meselesi ile dort mezhep ulema-
sinin delilleri tartigilacaktir. Ayrica ikinci bolimde Safit mezhebinin bu hususta 6nemli ayrintilara yer vermeleri
ve modern dénemde verilen fetvalara temel olusturmalari bakimindan ilgili gortsleri 6zellikle sunulacaktir. Son

bélimde ise modern donemde verilen fetvalar incelenecektir. Boylece kadinlarin hayiz durumunda camiye gir-
melerine iligkin fikhi hikmin sistematik olarak incelenmesi sunulacaktir.

Anahtar Kelimeler: islam Hukuku, ibadet, Hayiz, Cami, S&fii, MinhAc.

INTRODUCTION

From the time of the Prophet Muhammad, (peace be upon him) until today, mosques are not only
places of worship but multifunctional venues that serve educational, cultural, touristic, political, and
social purposes.' The fact that mosques are a significant part of life beyond worshipping is not only true
for men but women as well. For this reason, the question of how women'’s connection to the mosque
would be under different circumstances is very important, as it demonstrates not only the nature of
women’s connection to the mosque in states exceptional to them but also the approach of Islam to-
wards menstruating women. Within this context, we will identify the fundamental concepts and issues
in the literature of Islamic law on this subject and reveal the logical connections between them. In this
way, we will study the case of menstruating women entering the mosque within the framework of a
comprehensive and coherent theory as we raise critical questions.

In Islam, women are required to abstain from certain acts of worship, such as praying and reading the Quran
while they are menstruating. The fact that women stay away from some worships while they are menstru-
ating does not mean that women are excluded in Islamic thought. As women perform prayers following
Allah’s command to “perform as-salah”(al-Bagarah 2/110), and also they stay away from salah by following
another command while they are menstruating. One of the things that should be avoided during menstru-
ation, such as prayer, is the issue of entering the mosque. There is no explicit restriction in the Quran for
women to go to the mosque while they are menstruating. Jurisprudence on this subject based on the nar-

1 For example, while examining the views of Imam Malik, Karz shows that women also go to mosques for judicial reasons. For detailed information see
Marion Holmes Katz, Women in the Mosque: A History of Legal Thought and Social Practice (New York: Columbia University Press, 2014), 22.
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rations from the Prophet and the interpretation of these narrations. However, the existence of various hadiths related to the subject caused
conflict among the fugaha. Likewise, the different interpretations of some verses that are not clear have also caused conflicts.

There are various approaches in Sunni sects about whether women can enter the mosque while they are menstruating. According to
some jurists, a menstruating woman should not be able to enter the mosque, while according to some scholars it is permissible to enter
the mosque. In addition to these views, a third view thinks that in case of need it is permissible for them to enter the mosque unless the
mosque is contaminated. Each group has put forward evidence supporting their views. For example, those who advocate this opinion
base their argument on a narration by Jabir b. Abdullah (697 CE/78 AH) that says they passed through the mosque in that state, as well
as the statement of Zayd Ibn Aslam, “the companions of Prophet used to pass through the mosques while they were in the state of
major ritual impurity”? and the hadith “a Muslim is never dirty”® Besides, it was narrated by Ata Ibn Yesar (721 CE/[103 AH) that he saw
companions sitting in the mosques in that state. Ibn Kathir (1373 CE/AH 774) who is a highly influential historian, exegete, and scholar
during the Mamluk era said that the narrative is sahih (authentic) according to the standards of Muslim.* Those who oppose it convey
their views by bringing evidence from the hadith in the same way. In our article, these views and their evidence will be examined and it
will be questioned whether it is possible to re-evaluate it, especially in the changing world order. Because today women go to mosques
more frequently for various occasions such as Qur'an education, religious education, sermons, meetings, cultural events, resting, or
touristic visits. For this reason, a clear answer should be given to this problem that women, who are more visible in society from the
business world to education, face quite frequently today.

Before tackling the opinions of scholars of the Sunni school, we address the general speculations of the jurists on this issue. In our
analysis of these opinions, rather than limiting the sources by specifying a period or school, we referred to the general literature of four
Sunni schools of jurisprudence. Furthermore, instead of going through all the views in these schools, we focused on the accepted and
established views that are regarded as the cornerstones within the schools. We tried to present the development of the issue and the
main tendencies of the doctrines concerning it as we tackled different views in chronological order. As we analyzed the issue of women
entering the mosques, we followed a comparative method by summarizing the views of the opponents, supporters, and those who
partially support it and listing the proofs and evidence of these views. In this way, aside from presenting these views, we help readers to
have an idea of their framework.

In the the classical sources, the question of entering a mosque for a menstruating woman is explained through the rulings preventing
a person in the state of ritual impurity. In the modern sources, however, the topic had not received much attention and this question is
only briefly addressed under the title of the things a menstruating woman cannot do. Unfortunately, the works that address this issue
broadly by providing the related evidence are limited.® The studies published in English exhibit poor access to the classical works of
Islamic Law whereas works in the Arabic language observe a negative undertone without presenting a sufficient analysis of the issue. In
this article, we handle this issue from the perspective of a woman and offer not only the views on this issue but also the proofs of these
views based on the classical sources of jurisprudence.

1. THE ISSUE OF MENSTRUATING WOMEN ENTERING THE MOSQUE

Beginning from the time of the Prophet, the religion of Islam has brought regulations improving the social status of women with prin-
ciples inherent to itself. In addition, the open nature of these regulations invites Muslims to continue making improvements. For in-
stance, unless they are on their menses, there are no restrictions for women to enter the mosques. The Prophet warns those who put
restrictions on women when he states, “Do not keep women, who are the servants of God, from entering the mosques”®

Menstruation is considered as an excuse, legally, it is considered a restraint to certain acts of worship such as performing the ritual
prayers, fasting, reading the Quran and circumambulating Kaaba, and to sexual intercourse. Although there are clear statements in
Quranthat indicate the kinds of acts a menstruating woman is restrained to perform, there is no clear provision about the permissibility
of entering a mosque. The discussions on this subject are based on hadiths and the Qur’anic verse that contains the expression “do not
approach prayer”’ In the commentaries of this verse, the sentence “do not approach prayer” was interpreted to mean a restriction to
approach the places of prayer, and from this verse, the legal ruling preventing menstruating women or any person in a state of major
ritual impurity, janaba, from approaching the mosque was deduced. Some commentaries discussed this issue in detail and offered ex-
planations similar to the following: The Arabic version of the part that is translated as “except passengers is “abir al-sebil” and the literal

N

Muhammad Ibn Ali Ibn Muhammad Ibn Abdullah al-Shawkani, Nay! al-Awtar Sharh Muntaqga al-Akhbar (Lebanon: Bayt al-afkar ad-duvali 2004), 163.

3 AbU ‘Abd Allah Muhammad ibn Ismafl ibn Ibrahim ibn al-Mughirah ibn Bardizbah al-Ju‘fi al-Bukhari, Sahih al-Bukhari: al-Jami’ al-Musnad al-Sahih al-Mukhtasar min umar Rasal Allah wa sunnanihi
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translation is “those who are passing through.” Just after this, the expression “ala sefer” is used to point out to passengers. As this ex-
pression is used to indicate the passengers, the meaning of “abir al-sebil” should be something else. The commentators who thought
this way and benefitted from some explanatory narratives took it as “those who are passing through, who enter a mosque from a side
and exit from another and keep going”.

While some scholars discuss the meaning of the expression “abir al-sebil” in the verse, many scholars today question whether this issue
is related to the socio-cultural side. Thus, some classical texts of Islamic jurisprudence emphasize the socio-cultural aspect of men-
struation generally. For example, Imam Ash-Shafit (820 CE/ 767 AH), provides regional references to the question of the earliest age of
awoman’s menstruation. According to him, the women who observe menstruation at the earliest age are those of the Tihamah region,
who start menstruating at the age of nine.® Both in terms of its duration and the ages in which it can start and end menstruation can
vary significantly according to the physical structure, genetics, environment, and climate conditions. On the other hand, scholars of Is-
lamic law have made observations and put in a lot of effort to determine the starting and ending ages of menstruation and its duration
asitis closely related to various religious and legal provisions. Shirbini (1570 CE /977 AH) who is one of the important Shafit scholars, said
that if there are no restrictions regarding a subject in the religion and if there is no limitation in the language either, the real conditions
of the outside world are taken as the basis.”® Shirbini sees menstruation as part of being a woman. He narrated a hadith that describes
menstruation as “something with which Allah destined the daughters of Adam”"

Shirbini statement that the real conditions should be taken into consideration for a subject matter of the religion is very important as
it underpins the fact that a provision in the law would inevitably change if the entailing conditions change. This detail provides us with
a foundation to reconsider both the state of menstruating women and the issue of entering the mosque under the current conditions.
Because socio-economic and environmental factors have a separate place in women’s menstruation or menopause. Research on this
subject clearly demonstrates this. According to a study, with the improvement of living conditions in countries, the age of puberty has
gradually shifted earlier. Today, there is no significant change in the age of puberty in countries where living conditions have greatly
improved, but the trend towards earlier puberty still continues in developing countries.”

2.VIEWS OF ISLAMIC SCHOLARS

After the immigration to Madinah, the first structure to be built was a mosque. Around the mosque, houses of some of the companions
of the Prophet were located, and the paths to the city from these houses were via the mosque. Therefore, at some point, they may have
had to pass through the mosques while they were in a state of major ritual impurity. The verse allowed for this situation, but according
to certain narratives, the Prophet had changed the paths with a few exceptions.” According to those who accept this narration, the
word prayer in the verse “do not approach to prayer” refers to the prayer as an act of worship for those who are intoxicated and to the
place of prayer, the mosque for those who are in a state of major ritual impurity. The latter group said that they could enter and exit
the mosque whenever needed with the condition of not sitting in it. One of the scholars who adopt this explanation is Imam Shafi'1.’®
According to the others, including Abl Hanifa, the expression “those who are passing through” indicates the passengers.'®

There are three main approaches in the discussions on this subject in the classical literature. The evidence for these approaches will be
explained in detail later. These approaches are briefly as follows: First, those who think it is permissible for a menstruating woman to
enter a mosque. This opinion is held by certain scholars including Dawud b. Ali al-ZahirT ( 815-883/4 CE, 199-269/270 AH) who is widely
regarded as the founder of the Zahiri school of thought, and other Zahiri scholars.”

Second, those who think it is permissible for a menstruating woman to only pass through the mosque given the certainty that the
mosque would not be polluted in any way. The opinion of Shafit school is in line with this.® It is also narrated that Ahmad Ibn Hanbal
(855 CE[ 241 AH), and Imam Malik (795 CE/ 179 AH), thinks the same way.'® Additionally, according to this group, it is permissible to pass
through the mosque once the menstruation is over but before the ritual bath, ghusl.?®

Third, those who think it is forbidden for a menstruating woman to enter the mosque. In case it is necessary to pass through the
mosque, she should take tayammum according to Hanafi and Maliki school.?’Shafils and Hanbelis think that taking an ablution is not
compulsory even if there is no necessity.?

2.1. Arguments on the Juristic Ruling of Entering the Mosque
The argument of the HanafT scholars who think that a menstruating woman cannot enter or pass through a mosque is based on a nar-
ration according to which the Prophet had the doors of the houses near to the mosque closed and explained with his words “I do not
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allow anyone who is menstruating or junub in the mosque”?® Some regard this hadith as daif (of weak accuracy) and those who think it
is not. Zaylai thinks it is hasan.?* In addition, Hanafi scholars do not accept the statement of Jabir confirming they would pass through
the mosque in the given state as valid proof. According to them, the same applies to the narrative from Ata Ibn Yasar stating that some
of the companions would take ablution when they were junub and sit in the mosque to have a conversation.?

Hanafis emphasize that if it is forbidden to enter a mosque to pay respect, it is also forbidden to pass through it. The expression in the
verse, “until they find water, those who are junub”, indicates that a person who cannot find water should take a dry ablution, tayammum.
However, Jassas (981 CE/ 370 AH), does not agree with this approach for the verse refers to these solutions concerning the ritual prayer
and it would not be correct to take it out of its context and apply it to the case of passing through a mosque. According to him, the
expression in the verse, “until you know what you are saying”, indicates that it is related to prayer. Therefore, it is about the passengers,
not about those who pass through the mosque.?®

Those who hold that it is permissible to pass through the mosque also have some hadith as their proofs. For example, according to
Ibn Hazm az-Zahiri (1064 CE/ 456 AH), it is permissible for a woman who is menstruating or has postnatal bleeding to enter a mosque.
Ibn Hazm bases his opinion on the hadith “a believer cannot be impure”?” Ibn Hazm argues that the verse of the Quran (Quran 4/43)
brought as evidence of the rule that it is not permissible for a menstruating woman to enter the mosque is not relevant. Because he
believes what is intended from the statement “do not come near prayer” is prayer itself and should not be interpreted as the place of
worship. The verse poses a restriction to the action of praying and not the place, the mosque. He furthermore makes the point that “if
it were impermissible to enter a mosque during menstruation, Aisha, the wife of the Prophet Muhammad, would not be prohibited to
perform circumambulation by herself during pilgrimage.®

In addition to what Ibn Hazm narrates, the most significant evidence in support of the permissibility of entering mosques for menstru-
ating women is the hadiths narrated by the wives of the Prophet. According to one of the hadiths that hold such merit, Aisha narrates
“the Messenger of Allah (peace be upon him) said to me: bring me the mat from the mosque. | said: | am menstruating. Upon this he
(peace be upon him) remarked: Your menstruation is not in your hand”?® As it can be understood from this hadith, the Prophet (peace
be upon him) asked his wife Aisha to bring him the prayer even though she was menstruating. This shows that as long as there is no
likelihood that her menstrual blood will come into contact with the mosque, it is permissible for a woman to enter the mosque during
her menses.

Another hadith related by the wife of the Prophet (peace be upon him) Maymouna states: “Even if one of us were in our menses, the Mes-
senger of God would rest his head on her lap and recite Quran. Also, even if we were menstruating we would take the mat and spread it
inside the mosque”2° Similar to this hadith also states that the wives of the Prophet (peace be upon him) while they were menstruating
would go inside the mosque to lay out a mat for the Prophet (peace be upon him) to pray on. Furthermore, according to another hadith
thatis narrated by Umm Atiyya, at the time of Eid al-Fitr and Eid al-Adha the Prophet (peace be upon him) would take women, young and
old, covered and menstruating, to the place of Eid, and the menstruating women would not join the ritual prayer but would take part in
the charitable actions and invitations.*'

Some scholars, referring to the hadiths mentioned above, attribute two conditions to women entering the mosque while they are
menstruating. The first of these is the need, and the second is the absence of the concern of contamination with blood. This view was
expressed by many Islamic jurist today, as well as by Shafit school in the classical period.®? For this reason we will discuss the Shafir's view
in more detail in the next chapter, in order to examine whether this approach can be an answer to today’s concerns.

2.2. Al-Minh3j and Its Commentaries on Entering the Mosque

Having mentioned the nature of the discussions in general, to give more detail to the question, we would like to present the related
opinions of the members of the Shafit school of law, as they include detailed issues in this regard and it forms the basis for the fatwas
given in the modern period. To do this, we choose Nawawl’s al-Minhgj and its commentaries that were one of the highly demanded
books among the late Shafii scholars. Also among the most widely researched works in the Shafit school, al-Minhaj had a distinctive role
in the development of the later legal acquis. Therefore, this work is significant in understanding the approach of the Shafii school which
is one of the four traditional schools of jurisprudence in Islam.

With references to the things that were rendered forbidden for menstruating women, Nawawi firstly states a general principle. Accord-
ing to him, everything prohibited for those who are in the state of ritual impurity (Junup) is also prohibited for menstruating women.*
This is indicated by the fact that certain things that are not forbidden for those who are in this state were forbidden for menstruating
women. Forinstance, it is impermissible for a menstruating woman to pass through a mosque while it is permissible fora man in a state
of ritual impurity. Nawawi elaborates this issue in detail instead of discussing it in a general manner and makes two main distinctions.
The first is whether there is a possibility that the menstrual blood may get in contact with the mosque. As it is known, in Islamic law,
blood is regarded as impure. If there is an impurity present in the mosque, this affects the validity of the prayers offered in the mosque,
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as the purity of the place of the prayer is one of the preconditions of the ritual prayer. Nawawi’s approach to this issue is based on this
perspective. He firstly discusses the case of a menstruating woman who fears to soil the mosque as she passes through it.3 If the
woman thinks that there is a likelihood that a drop of blood will fall onto the ground, it is impermissible to pass through the mosque
for it should be protected from impurities. This is not particular to menstruating women as the same ruling applies to everyone who
carries something impure on her or him.®® On the other hand, if a woman in her menses is sure that this would not happen, it would be
permissible for her to pass through the mosque similar to a person who is in a state of ritual impurity but is disliked makrih to do so as
ruled by the consensus ijma.

The second question is related to the menstruating women staying in the mosque for a while, rather than passing through. According
to Nawaws, it is forbidden for a menstruating woman to stay in the mosque. This is because it is forbidden for any Muslim except the
Prophet (peace be upon him) to stay in the mosque when he or she is in a state of ritual impurity without an excuse. Nawaw1 supports
this view with the proof that Ibn Abbas interpreted the expression in the verse as “do not approach to the place of prayer (Quran 4/43)".
This is because it would not be possible to pass through the prayer, but one can pass through a place of prayer, i.e. a mosque. There are
other verses where the word “pray/salat” is used to indicate the “place of prayer”. Similarly, the word “pray/salat” is used in the 40th verse
of Surah al-Hajj to refer to the place of prayer.®®

However, according to Nawawi, an important point to be considered here is that by using the expressions like staying in the mosque or
wandering in the mosque, “passing through the mosque” is excluded. The proof of this is the verse above. If a menstruating woman does
not fear contaminating the mosque, it is not impermissible. Moreover, if she has a purpose in passing through it- such as it being on
consider the closest road to her home- it would not even be disliked (makruh). Additionally, it is disputed whether it would be disliked or
not when there is no such specific purpose in passing through the mosque. There are three main views on this issue belonging to Shafiis.
The first opinion holds that it is impermissible, as stated in the book titled Rawdat al-Talibin.®” The second view holds that it is better
to avoid that, but it is not makruh. The third opinion sees it as impermissible. According to Shirbini, the first view should be adopted if
there is another way, and the second one should be adopted if there is no other. In Tuhfah al-muhtaj, Haytami emphasizes what does
staying in the mosque means. According to him, the expression “staying /meks” may refer to a long-term staying as in /'tikaf or staying
with peace of mind. Both options are possible.®

Lastly, al-Minh&j and its commentaries emphasize three important issues. The first and most important one is the circumstances of
passing through the mosque. According to Nawawi, a menstruating woman does not need to hurry if there is no danger to contami-
nate the mosque. It is enough to walk at their normal pace. Secondly, Nawawi focuses on what the term “masjid/mosque” includes and
excludes. He considered that, madrasah, Islamic monasteries, and places where salat al-Eid was performed are excluded by the term.
Thirdly, the issue of non-Muslims being in the mosque. Nawawi argued that, there is no problem with a non-Muslim being inside of a
mosque with a purpose, because she or he does not believe in the sacredness of a mosque. However, if the non-Muslim in question is a
woman and she has a fear to contaminate the mosque, she should not be in it.%°

As a result, considering the writings of fugaha it can be understood that the presence of menstruating women in a mosque is not
considered permissible. However, as it is stated especially in al-Minhaj and its commentaries, there is no problem with a menstruating
woman passing through or visiting a masjid if she has no fear to contaminate it. The emphasis on the possibility of contaminating the
mosque in al-Minhaj and its commentaries brings in the question of whether it is permissible to stay in the mosque just like passing
through it if there is no such possibility.

As it can be seen, one of the main concerns of the question of the permissibility of entering a mosque during a woman’s menses espe-
cially in the Shafit school is to keep the mosque from getting in contact with the menstrual blood. For this reason, when the Quranic
doctrines and the general prophetic approach is taken as the basis for this issue, it would be clear that the interpretations which have
a discriminative tone towards the women, depriving them of the education in the mosque do not comply with Islam. In fact, there is
no difference between men and women when it comes to entering mosques, one of the most important places for Muslims, except for
the specific restrictions on women’s menstruation. As the scholars state, the purpose of these limitations is not to exclude women but
to keep the place of worship from getting in contact with an impure substance. Hence, women who are welcomed in the mosque are
asked to avoid entering a mosque in states that are specific to them. As there is no discrimination between man and woman in terms
of rights and freedoms, Islam has brought certain rulings based on the differences in physical and psychological characteristics. This
aspect should not be interpreted as an injustice since paying regard to gender and physical appropriateness in tasks and responsibili-
ties are for the benefit of both parties.

3. CURRENT FATWAS ON THE SUBJECT

Today, with the re-entering of women in all areas of social life, this issue has started to occupy the agenda again. Women, who are more
visible in society than in the past, ask these questions more often. For this reason, it is seen very often that fatwa committees come
together and discuss this issue in many Muslim countries of the world. In this section, we will be examined some of these fatwas.
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Itis possible to classify the current views on whether women can enter the mosque while they are menstruating under three approachs.
According to the first approach, which does not mention any need or necessity, it is possible for women to enter the mosque when they
are menstruating. For example, the Egyptian fatwa board has a positive approach to this issue without mentioning any need.

Dar al-Ifta al-Misriyya thinks that women can enter the mosque while they are menstruating. According to the council, it is permissible
for women to be in the mosque in this situation, but it is more correct for them to stand outside to make room for those who pray, es-
pecially at the time of prayer. The opinions of the council, on the subject are as follows:

“It is permissible for menstruating and postpartum women and anyone in a state of major ritual impurity to enter mosques, pass by
them or attend classes held in them and so on. However, a woman, whether experiencing menstruation, postpartum bleeding or isti-
hadah, must use proper hygiene products to avoid soiling the mosque. If space is limited inside a mosque, it is recommended that they
leave at the time of prayers to make space for other women to perform prayers.°

According to the second approach, in case of need and necessity, it is permissible for women to enter the mosque while they are men-
struating. As an example of this approach, we can give the opinion of the Turkish High Board Of Religious Affairs which is the most im-
portant official authority in Turkey. Turkish High Board Of Religious Affairs, which mentions classical views first, says that there are two
basic views among Islamic scholars, positive and negative. Although the majority of fugaha stated that it is not permissible for women
entering the mosque while they are menstruating, Turkish High Board Of Religious Affairs, adopts a third view. Turkish High Board Of
Religious Affairs, which states that women can enter the masjid, especially in case of need, summarized the issue as follows:

“According to the majority of Islamic scholars, it is not permissible for women to enter the mosque during menstruation or postpartum.
Some scholars, on the other hand, considered it permissible for a menstruating woman to enter the mosque in case of need, for exam-
ple, to buy an item in the mosque, or to pass through the mosque for a reason such as the road passing from the mosque is closer. In
case of need, these opinions can also be acted upon™

The second view is also adopted by the European Council for Fatwa and Research. The council explains the issue with a statement similar
to that of the Turkish High Board Of Religious Affairs. The following decisions were reached in the 24th Ordinary Session of the European
Fatwa and Research Council held in Istanbul on 16 August 2014, titled “Jurisprudential Developments of the European Muslim woman”.

“As for accessing mosques to avail of their good facilities, Muslim scholars have expressed two opinions: It is prohibited and in support
of this view a hadith is quoted in which the Prophet, peace be upon him, states: “Accessing mosque is forbidden for women during their
monthly period and people in grave impurity.” It is permissible and in support of this view a hadith is quoted in which the ‘Aisha, may
Allah be pleased with her, states: “The Prophet, peace be upon him, said to me ‘Pass me the Khumrah[6] and it is inside the mosque.
I said: ‘l am menstruating. The Prophet, peace be upon him, said: ‘Your menstruation is not in your hand.” ‘Aisha, may Allah be pleased
with her, also narrates that a freed save woman lived in the mosque. The mosque was her house, where she stayed in all her circum-
stances including the time of her monthly period.The second opinion is preponderant as the second quoted hadith is authentic. Let
alone, it is consistent with the principle that women have the right to access mosques. The first opinion is weak since it is established
on a weak hadith.?

Some contemporary scholars like Jasser Auda suggest that a menstruating woman can enter a mosque for occasions such as taking
courses, attending a ceremony, or visiting a mosque in a place she sees for the first time or she can take advantage of the differences in
interpretations, as long as it is assured that the mosque will not get dirty.*® Also, many contemporary Islamic jurists in Turkey, such as
Nihat Dalgin, Hayreddin Karaman, Osman Eskicioglu, Abdurrahman Hagkali,* have a positive approach to women’s going to the mosque
when they are menstruating. The decision taken unanimously in the final declaration of the first Advisory Meeting on Current Religious
Issues of the Presidency of Religious Affairs is in this direction.*®

Along with the positive opinions, there are also those who express negative opinions today. Contrary to the two views we have just
mentioned, the fatwa committee in Jordan gives a near-negative answer. Without drawing attention to the fact that women are more
involved in society today and the changing world order, the committee emphasizes that women should be bound by the Shari’a pro-
visions. However, they did not mention in detail why it is against the Shariah provisions for women to enter the mosque while they are
menstruating. In addition, they discussed the issue in a narrower framework without mentioning the conflicts in classical thought on
the subject. The Board’s view on the matter is briefly as follows:

“We expect from his Excellency, the Minster of religious affairs and Islamic endowments to command the people who is charge the
courses’ timing in which they are organized and women who are in menstruation period can abide by the rulings of Sharia and not
contradicting with them while they are lecturing about the teachings of Sharia, rather they could give the courses as the menstruation
blood is ceased or they can do that outside the Mosque so the hardship in this case is completely lift and they can proceed with their
noble message.”®
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As a result it can be understood from the current fatwas mentioned above, there are three different views on whether women can en-
ter the mosque while they are menstruating. According to some opinions, it is permissible for women to enter the mosque while they
are menstruating, but according to others it is not. A modarate view advocated by the Turkish High Board Of Religious Affairs and the
European Council for Fatwa and Research is that women can enter the mosque even when they are menstruating, but this is limited to
necessity.

As we stated at the beginning of our article, women are more involved in many fields from education to the business world, unlike in the
previous period. Although mosques were at the center of their lives for both women, men, and children in the early days of Islam, this
centrality lost its importance in the following centuries. However, today, mosques have become places of visit in many respects, from
worship to conversation, from education to touristic trips. The demand that has emerged today have led to a rethinking of the general
acceptance that women cannot enter the mosque while they are menstruating. As a result of this, it is seen that a more positive atti-
tude is reflected in the fatwas. For instance, although Turkish High Board Of Religious Affairs closely follows the Hanafi sect, the council
concluded that women could enter the mosque while they were menstruating when needed.

One of the most important reasons for the Diyanet to express such an opinion is the place of women in the changing socio-economic
order. This change is clearly seen ten years ago when the issue of whether women can enter the mosque while menstruating was dis-
cussed at the Contemporary Religious Issues Consultation Meeting held in Afyon. In this meeting, the approaches of women working
in the Turkish High Board of Religious Affairs, such as Ulfet Gorguill, are very important. Gérglilii emphasized that theoretical discourse
creates some problems in practice today.*” For example, she stated that some problems arose when it was said that the women sent
as guides during the hajj or umrah could not enter the masjid while they were menstruating. For this reason, she emphasized that the
approaches of the classical fugaha should be reviewed. While evaluating these views, today’s terms and conditions should also be taken
into account.

CONCLUSION

There is a difference of opinion among the scholars concerning the question of entering a mosque for menstruating women. Some view
it impermissible and those who rule for its permissibility under certain conditions. Scholars of the Shafit school of law come first to rule
for the permissibility of passing through a mosque during a woman’s menses as long as there is no fear of soiling the mosque. The main
concern of the thinkers who approached it as the Shafii jurists was to keep the mosque from being soiled by the blood. The hadiths
that report the wife of the Prophet (peace be upon him) Aisha taking a prayer mat from the mosque during her menses, and Maymouna
entering the mosque to lay out a mat in the same state, as well as the narration of Umm Atiyya about the menstruating women coming
to the place of Eid and doing the acts of charity other than performing the ritual prayer shows that it is permissible for women to enter
the mosque in that state.

According to some scholars, it is not permissible for menstruating women to be in mosques for long or short periods. However, it is
understood that the discussions in these works are generally related to the idea of preventing women from being in the mosque while
they are menstruating, to prevent the mosque from being contaminated with blood, which is considered impure. Some works express
this clearly, while others do not. Today, the approach that women can enter the mosque while they are menstruating finds more sup-
porters in the discussions on the subject and in the fatwas given. It is stated that nowadays women go to mosque more frequently and
especially the risk of polluting mosques is less.

Additionally, we have pointed out the basis of Shirbini’s opinion about the minimum period of menstruation. Since it is not the main
topic of this article, the issue has not been entered into details. However, due to the importance of this issue, it is necessary to empha-
size Shirbint’s views again. According to him, if there are no restrictions regarding a subject in the religion and there is no limitation in
the language either, the real conditions of the outside world are taken as the basis. Upon this remark, | would like to conclude my article
with the following question: would it be possible to reconsider this issue within the framework of conditions of today’s world, on the
same basis as Shirbini’s? The reason for asking this question is that | think we cannot reach the correct answers if we ask the wrong
questions and look for the solution in the wrong places. While discussing whether menstruating women can enter the masjid or not, the
right questions should be asked and answered accordingly. Otherwise, wrong questions and answers would be pursued and if today’s
terms and conditions are not taken into account, women’s ties with the mosque can be cut.
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6z

Avrupa Hristiyan mi? Muslimanlar ve siyaset iliskisi Uzerinde taninmis calismalari olan Olivier Roy’un son ese-
ridir. Avrupa'da sekulerlik, Hristiyanlik ve populizm denklemini analiz eden kitap, 1054 Dogu-Bati ayrimindan
glinimuze kadar uzanan genis bir tarih panoramasi ve sosyal-siyasi spektrum sunmaya calismaktadir. Kitapta
Miisliman gégmenler ve onlarin meseleleri direk bir tartisma konusu degildir; ancak, bir islam arastirmacisi
olan Roy’un ‘Avrupa Hristiyan mi?’ sorusu aslinda ‘islam Avrupa ile uyumlu mu? miinakasasina cevap bulmak
icin ortaya ¢ikmistir. Zira, yazara gore, Muslliman gé¢gmenlerin kamusal alanda yeni dini haklar iddia etmeleri,
1990’larda Avrupada yeni bir kimlik krizi dogurmustur. Bu yeni kimlik krizi, 1960’lardaki kilttr savaslarindan
sonra Hristiyanlktan uzaklasan Avrupa’yl Hristiyan dini miras ve aidiyet tzerine yeniden diisinmeye sevket-
mis, yeni sdylemlerin ortaya ¢cikmasina sebep olmustur. Kitap, bu yeni baglamda Avrupa degerleri ve Hristiyan-
lik iligkisinin izlerini sirmeye calismaktadir. Avrupa Hristiyan mi?, Avrupa’da din-sekulerlik iligkisini calisanlar
veya Hristiyanligin glinimuz Avrupa'sindaki yerini anlamak isteyenlerin faydalanabilecegi bir kitaptir.

Anahtar Kelimeler: Avrupa, Sekdilerlesme, Popllizm, Din ve Kimlik.

ABSTRACT

Olivier Roy, a French political scientist well-known for his studies of political Islam, asks if Europe is Christian in
his latest book. Roy presents a wide socio-political spectrum and a sweeping history of Europe from the Great
Schism in 1054 to the contemporary period. Although the book does not directly address Muslim immigrants
and their issues, Roy’s question ‘Is Europe Christian?’ rises out of the widespread polemical question of whether
Islam is compatible with European values. Discussing such compatibility requires answering what European val-
ues are. According to Roy, Muslims’ demands in the public sphere sparked a new identity crisis in Europe in the
1990s. This new identity crisis challenged Europeans to rethink religious heritage and belonging to Europe that
has been de-Christianized since the 1960s culture wars. Roy traces the relationship between Christianity and
European values within this new context. Is Europe Secular is a book with some insights that can benefit those
who want to understand the intersection between secularism, Christianity, and populism in modern Europe.

Keywords: Europe, Secularization, Populism, Religion and Identity.

Olivier Roy, Muslimanlar ve siyaset iligkisi Gzerinde taninmig calismalari olan Fransiz bir siyaset bi-
limcidir; baslica galismalari Turkgeye de gevrilmistir.! Roy’'un tezleri, karsiti Gilles Kepel'inkilerle birlikte
Fransiz ana akim medyasinda kendine genis bir yer bulabilmistir.2 Roy, bu son kitabinda ise Hristiyan-
h§in glinimz Avrupa’sindaki konumunu ele almaktadir. Kitapta Misliiman gégmenler ve onlarin me-
seleleri direk bir tartisma konusu degildir ancak, bir islam arastirmacisi olan Roy’un “Avrupa Hristiyan
mi?” sorusu aslinda “islam Avrupa ile uyumlu mu?” miinakasasina cevap bulmak igin ortaya gikmistir?
Muslimanlarin uyumu Uzerinde cereyan eden bu poptler miinakasa, Avrupalilari kimliklerinde dinin
yeri hakkinda diisinmeye sevk etmistir.

Roy’a gére modern Avrupa tarihi, 6zellikle devletlerin insa slirecleri ve siyasi kavramlarin sekillenmesi
Hristiyan bir arka planda gerceklesmistir; ancak Avrupa 6zellikle 1960’lardaki karg! kiltlr protestola-
ri sonrasi giderek Hristiyanlktan uzaklagsmistir. Avrupa Birligi'nin kurucu babalari arasinda zikredilen
Fransiz Robert Schuman,* italyan Alcide De Gasperi ve Alman Konrad Adenauer dindar birer Katolik
devlet adamiydi. 1957 Roma Antlagsmasi herhangi bir Hristiyanlik referansi icermese de, yukarida zikre-
dilen bu siyasi liderler Avrupa’nin Hristiyan bir ruh tasidigini distinmekteydiler. Belki de, Roy’un ifade-

1 Olivier Roy, Siyasal islam’in iflasi, gev. Clineyt Akalin (istanbul: Metis Yayinlari, 2005); a.mlf,, Kiiresellesen Islam, gev. Haldun Bayri (istanbul: Metis
Yayinlari, 2016); a.mif, islam»a Kars Laiklik, gev. Ender Bedisel (istanbul: Agora Kitapli§i, 2010); a.mlf., Yeni Orta Asya ya da Uluslarin imal Edilisi, gev.
Mehmet Borali (istanbul: Metis Yayinlari, 2019); amlf,, Kayip Sark'in Pesinde, gev. Haldun Bayri (istanbul: Metis Yayinlari, 2021); a.mlf,, Afganistan'da
Direnis ve islam, gev. Kadri Mustafa Oragli (istanbul: Yonelis Yayinlari, 2017).

2 Frangois Burgat, Understanding Political Islam (Manchester University Press, 2020), 197.
3 Olivier Roy, “Is Europe Christian?- An Introduction”, The Immanent Frame (Erigim 12 Aralik 2021).
4 Hatta Papa Francis, Schuman’a “saygideger” tinvani vererek Schuman igin aziz olarak addedilme asamalarint mimkin kilmistir. bk. British Broad-

casting Corporation (BBC), “Robert Schuman: Pope puts father of modern Europe on sainthood path” (Erigim 13 Aralik 2021).
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siyle, Hristiyan ruh o kadar asikardi ki onlar igin, Avrupa’nin resmi yazida Hristiyan oldugunu belirtmeye gerek duymamiglardi (2). 2004
yilina gelindiginde ise Avrupa’nin Hristiyan mirasinin Avrupa Birligi Anayasasi'nda zikredilip edilemeyecegi hararetli bir tartigsmay ates-
leyebilmisti. Hristiyan mirasin zikredilmesi teklifinin reddedilmesi soyle dursun, bizatihi bu teklifin bazilarinca ortaya atilmasi bile Roy’a
gore artik Avrupa’nin Hristiyan dini kimliginin herkesce kabul edilen tartismasiz bir gergeklik olmadigini gostermektedir. Roy kitapta,
anlattigr bu degisimin izlerini stirmeye calismakta ve Hristiyanhgin farkh gruplar igin glinimiz Avrupa’sinda ne anlama geldigini ortaya
koymaktadir.

Kitabin birinci bolimid Avrupa’nin Hristiyan tarihini 1054 Dogu-Bati Hiristiyanligi ayrismasindan Kesifler Cagryla Hristiyanligin global-
lesmesine kadar ana hatlariyla okuyucuya sunar. Roy, dedisen demografilerle glinimizde gelinen noktada Hiristiyanhdin agirlik merke-
zinin artik Avrupa olmadigini, 2013'de ilk defa Avrupali olmayan bir papanin segilmesinin bunun bir delili oldugunu sdyler (25). Kisacasi
Roy’a gore, Avrupa kendini Hristiyan olarak tanimlasa bile, artik Hristiyanlik Avrupali olarak etiketlenemez. (Burada Roy Bati Hristiyanli-
gini ve Avrupa’nin tarihi temsil glictini kastediyor.)

Kitabin ikinci bolimde Roy, sekilerlesme konusunu ele aliyor. Genis bir literatlr Gretmis olan sekilerlesme arastirmalari bolimde de-
tayli bir sekilde incelenmiyor; Roy daha ziyade sekiler Avrupa kilttrinin ve degerlerinin temelde hala Hristiyan olup olmadigi ile ilgile-
niyor. Avrupa'da dini tutumlari arastiran anketler ibadet etme ve Hristiyanligin temel inang esaslarini benimseme oranlarinda ciddi bir
dUsus gosterse de, kendini Hristiyan olarak tanimlama oranlari hala yiksek seyretmektedir. Poplilist siyasi hareketler ve muhafazakéar
sag, ozellikle MUsliman gégmenlere karsl, Hristiyan kimlige vurgu yapmakta ancak Hristiyan kimligine yapilan bu referanslar dini hayat-
ta herhangi bir dirilis yakalamayi hedeflememektedir. Roy’a gore sekiilerlesme Hristiyan kimlik ile zorunsal bir tezathk tagimamaktadir;
nitekim, XX. ylizyilin ortalarina kadar baskin Avrupa kiltirinin Hristiyanhgin sekilerlesmis versiyonu oldugu distincesi ¢ok yaygin bir
dUsilincedir. Mesela Fransiz sekileristleri aile ile ilgili gogunlukla Katolik kilisesiyle benzer ahlaki degerleri savunuyorlardi ( 40).

Sekulerlesme analizine devam eden kitabin Uglinct bolim, Katolik Kilisesi'nin 1864'te kabul ettigi Syllabus Errorum’dan 1965te ta-
mamlanan ikinci Vatikan Konsili'ne kadar gegen siirede Kilise ve modernizm arasindaki gatismalarin temellerini ele almaktadir. Roy’a
gore 1960’lardan 6nceki catismalarin temelinde “Hakikatin kaynagdi kimdir?” sorusu yer alirken, 1960’lardan sonra “Hakikat nedir?” soru-
su tartismalarin odagina yerlesmistir.

Kitabin dérdiinci boliminde Roy, Katolik kilisesi blinyesinde sekdler topluma ulagmak igin ortaya ¢ikan hareketlerin Hristiyan kimligin
sekilerlesmesine zemin hazirladigini ifade etmektedir (58). Roy’a gore daha sonra Hiristiyan demokratlarin gelisimini hazirlayacak olan
Katolik Aksiyon hareketi, teolojiyi kenara itip aksiyona odaklanan ilerici Hristiyanlar ortaya gikarmistir. ikinci Vatikan Konsili teoloji ve
ilerici aksiyon arasindaki bu stirtlismeye bir cevap sunmaya galismistir. Roy’a gore, Protestan Avrupa’ya bakildi§inda benzer bir durumun
orada da oldugu, hatta Protestan kiliselerinin gogunlukla 19. ylizyilda “kendi kendine” sekdlerlestigi ve boylelikle Kulturkampftecribesini
yasamadiklari gorlir (60). “Kendi kendine sekiilerlesme” sireci etik dederlerin teoloji ve inangtan énemli oldugu ve hatta sekilerlesme-
nin ilahf planinin bir pargasi oldugu gibi yeni dini dislinceler Uretmistir (63).

1960’ lardaki dondstimi ele alan bir sonraki bolimde Roy, Avrupa’nin bu donemki etkilesimlerle, sekllerlesmis Hristiyan dederlerin ye-
rine “bireylesme, 6zglirlik ve nefsi arzulara deder verme” gibi sosyal de§erlerin ikame edildigini sdyler (71). 1960’larda ylkselen bir diger
deger ise dogadir; gevrecilik, vejeteryanlik, organik yiyecekler ve alternatif tip bu baglamda ilgi toplayan poptiler konulardir. Roy’a gére,
60’larin degerleri takip eden yillarda kanunlasarak kurumsallagsmistir. Mesela, kiirtaj ve aile hukuku ile ilgili kanunlar Fransa’da 1974-1981
arasinda degismistir; italya'da 1970’e kadar bosanma, irlanda’da 1960’lara kadar evlenen bir devlet memuru kadinin calismasi yasaktir
(77).

Kitabin altinci bélimu 1960’larda degdisen cinsel ahlak normlarina karsi Katolik kilisesinin tutumunu ele alir. Roy, yeni sekdler degerlere
kargi micadelede sadece Katolik Kilisesi’nden drnekler vermesinin sebebini Protestan Kiliselerin kendi kendini sekdlerlestirmesi olarak
aciklar (86). 1968'de Papa Paul VI, cinsel ahlak hakkinda bir genelge olan Humanae Vitae'yi yayinladi ve dogal olmayan her tirli dogum
kontrol metodunun Kilise 6gretilerine gore yasak oldugunu, bunun insan hayatini korumanin bir tirt oldugunu bildirdi. Kilise’ye gore
klirtaj, Otenazi ve aile yapilanmasi hususlarinda Avrupa bir ‘6lim kiltird’ batagina saplanmisti. Kilise’nin dogum kontrolU karsithdi ayni
zamanda 60’larin 6zgurlik ve hedonizmi dnceleyen genclik hareketine karsi bir meydan okumaydi (81). Takip eden yillarda da Kilise’nin
sivil toplum ve devlet ile birincil miicadelesi, kiirtajdan aile tanimina kadar cinsel ahlak normlariile ilgiliydi. Kilise, Katolik Aksiyon hareketi
gibi siyasi aksiyona odaklanmayi da reddetmis ve sadece dini mesajini su katmadan saf bir sekilde iletmeyi hedeflemistir.

Avrupa ve “Gteki” meselesini analiz ettigi bolimde Roy, Mislimanlarin Avrupa’daki varliginin Hristiyan dederler tartismasina nasil katki
yaptigini tartisiyor. Roy’a gére, Avrupa'da islam ve gdgmen karsiti asiri sag gruplarin dnemli bir bdlimii Hristiyan koklere vurgu yapsa da
Avrupa'daki sekiler liberallige kargi kiltlr savasini vermekte olan Katolik Kilisesi'nin hedefleri bu siyasi hareketlerle uyugsmamaktadir.
Katolik Kilisesi islam’l kendi esiti gérmese de, asiri sagin ve asir sekiileristlerin savundugu gibi islam’in engellenmesi taraftari degildir.
Kisacasi, Kilise dinlerin esitligini savunmamaktadir ancak Mslimanlarin kendi yerini bilerek serbestge ibadet etmesini arzu etmektedir.
Mesela, Kilise 1980’lerde Misllimanlara kilise binalarini kullanmalari i¢in kiralamada ya da Ucretsiz vermede bir beis gormezken, Floransa
gibi sehirlerde mega camiler yapilmasina karsi ¢ikmistir (113).

Kitabin son bolimu kamusal alanda dini tezahUrlerle ilgili tartismalari Misliman ve Hristiyan ornekleri karsilastirarak ele almaktadir.
Yazara gore Hristiyan kimlik ayricalik tagsimakta ancak Hristiyanlik “din” olarak diger dinlerde oldugu gibi kamusal alanin ancak dis kiyila-
rinda kendine yer bulabilmektedir. Bagka bir ifadeyle imtiyazli konuma sahip olan Hristiyanhigin sekilerlestirilmis versiyonudur. Ornegin
2009'da AiIHM’de gériilen Lautsi v Italy davasinda, italya hiikiimeti hagin italyan kiiltiiriniin milli bir sembolii oldugunu ileri siirmiistiir.
Buna karsin Katolik piskopozlar hagin bu sekilde sadece kiltirel bir sembole indirgenmesinden rahatsizlik duyduklarini dile getirmis-
lerdir (147).
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Roy’un kitabin basligindaki soruya verdigi cevap bir bagka ifadeyle kitaptaki temel argliman sdyle 6zetlenebilir: Avrupa’da dominant
kiltlr 1960’lardaki kiltir savaglarina kadar Hristiyanlktir, ancak kiliseler 1960’lardaki kiltir savasgini kaybetmis ve Avrupa degerleri
Hristiyanlik'tan uzaklagmistir. Misliman gogmenlerin kamusal alanda yeni dini haklar iddia etmeleri 1990’larda Avrupa’da yeni bir kriz
dogurmustur. Bu gergevede, Avrupa’da Hristiyanliga kargi benimsenen tavirlari Gi¢ kategoride toplayabiliriz; birincisi Hristiyanlhga karsi
olan sekileristler, ikincisi gogmenlere (6zellikle MUsliman go¢menlere) karsi Hristiyanhga kimlik olarak sarilanlar, Gglinclisi sayica azin-
likta olan Avrupa’yl yeniden Hristiyanlastirmak isteyen inang gruplari. Roy’a gore Hristiyan kimligini 6ne ¢ikaran popdilist sag gruplara
katilan bazi inang gruplari aslinda paradoksal bir sekilde Avrupa’da Hristiyanligin daha hizli bir sekilde sekulerlesmesine katki yapmak-
tadirlar. “Eger Avrupa yeniden Hristiyanlasacaksa; bunun icin siyasetgilere degil, peygamberlere ihtiyag duymaktadir” (150). Roy’a gore,
Avrupa “ruh” sahibi olabilmek ve icinde bulundugu krizleri(MUslimanlar, gégmenler de dahil) agsmak icin liberal degerlere geri dénmeli ve
Hristiyan kimlige degil Hristiyan dini mirasa yer vermelidir.

Avrupa Hristiyan mi? kitabi gok genis bir tarihi ve sosyal-siyasal spektrumu yansitmaya galismaktadir. Sundugu iddialari savunacak ge-
sitli ornekler kullansa ve bazi temel referanslar gdsterse de kitap arastirma eserinden ziyade deneme(essay) tarzinda yazilmis bir eserdir.
Onemli sorular ve bakig acilari sunan kitap, giiniimiiz Avrupa’'sinda sekiilerizm, Hristiyanlik ve popiilizm lggeni iizerinde calisanlarin
istifade edecekleri bir eserdir. Ancak Roy’un kitaptaki temel tezi ayni zamanda bazi soru isaretleri uyandirmaktadir. Kitaptaki anlati Av-
rupa’nin tarih boyunca Hristiyan olmayan “Oteki” ile hem Avrupa’da hem de somirge cografyasinda iligkisini hi¢ hesaba katmamaktadir;
1960’larda yUkselen elestirilerden biri de budur. Tarihle, yani “beyaz” ilgilerin/gikarlarin sekillendirdigi bir Hristiyanhk yorumu ile yizles-
mek Avrupa’ya arinmis daha iyi bir “ruh” kazandirabilir.® Nihayetinde, ne Avrupa ne de Hristiyanlk yorumu degismeyen, sabit projelerdir.

Hakem Degerlendirmesi: Editorler Kurulu degerlendirdi.
Cikar Catismasi: Yazar ¢ikar catismasi bildirmemistir.

Finansal Destek: Yazar bu calisma icin finansal destek almadigini beyan etmistir.

Peer-review: Editorial Board evaluated.
Declaration of Interests: The author have no conflicts of interest to declare.

Funding: The author declared that this study has received no financial support.
KAYNAKCA

Burgat, Francois. Understanding Political Islam. gev. Thomas Hill. Manchester: Manchester Universitesi Yayinlari, 2020.

Fadil, Nadia. “Is Europe (still) White?”. The Immanent Frame. Erigim 12 Aralik 2021. https://tif.ssrc.org/2020/08/04/is-europe-still-white/

Roy, Oliver. Is Europe Christian. gev. Cynthia Schoch. New York: Oxford Universitesi Yayinlari, 2019.

Roy, Olivier. Siyasal Islamin /flasi. gev. Clineyt Akalin. istanbul: Metis Yayinlari, 2005.

Roy, Olivier. Kayip Sark’in Pesinde. gev. Haldun Bayrl. Istanbul: Metis Yayinlari, 2021.

Roy, Olivier. Kiiresellesen islam. gev. Haldun Bayri. istanbul: Metis Yayinlari, 2016.

Roy, Olivier. Yeni Orta Asya ya da Uluslarin imal Edilisi. gev. Mehmet Morali. istanbul: Metis Yayinlari, 2019.

Roy, Olivier. Afganistan'da Direnis ve [slam. gev. Kadri Mustafa Oragli. istanbul: Yonelis Yayinlari, 2017.

Roy, Olivier. “Is Europe Christian? An Introduction”. The Immanent Frame. Erisim 12 Aralik 2021. https://tif.ssrc.org/2020/07/07/is-europe-christi-
an-an-introduction/

5 Nadia Fadil, “Is Europe (still) White?”, The Immanent Frame (Erigim 12 Aralik 2021).

ilahiyat Tetkikleri Dergisi 57/1(2022), 71-73. | doi: 10.5152/ilted.2022.220820



ATATURK
UNiVERSiTES}
YAYINLARI
ATATURK
UNIVERSITY
PUBLICATIONS

Emrah KAYA

Sakarya Universitesi ilahiyat Fakiil-
tesi, Felsefe ve Din Bilimleri, islam
Felsefesi, Sakarya, Turkiye

Gelis Tarihi/Received: 10.02.2022
Kabul Tarihi/Accepted: 09.05.2022

Sorumlu Yazar/Corresponding Author:
Emrah KAYA
E-posta: emrahkaya@sakarya.edu.tr

Atif: Kaya, Emrah. "Samar Attar. /bn
Tufeyl'in Modern Bati Dislincesi
Uzerindeki Etkisi. gev. Aysenur Alper.
istanbul: Albaraka Yayinlari, 2021".
ilahiyat Tetkikleri Dergisi 57/1 (Haziran
2022), 74-76.

Cite this article: Kaya, Emrah. "Samar At-
tar. Review of the Vital Roots of Europe-
an Enlightenment: Ibn Tufay!’s Influence
on Modern Western Thought. translated
by Aysenur Alper. Istanbul: Albaraka
Publications, 2021". Journal of llahjyat
Researches 57/1 (June 2022), 74-76.

29089

Content of this journal is licensed under
a Creative Commons
Attribution-NonCommercial-
NoDerivatives 4.0 International License.

Kitap incelemesi Book Review

Samar Attar. ibn Tufeyl’in Modern Bati
Distincesi Uzerindeki Etkisi. gcev. Aysenur
Alper. istanbul: Albaraka Yayinlari, 2021.

Samar Attar. Review of the Vital Roots of European
Enlightenment: Ibn Tufay!’s Influence on Modern
Western Thought. translated by Aysenur Alper.
Istanbul: Albaraka Publications, 2021.

6z

Bu kitap degerlendirmesi sekiz bdliimden olusan ve ibn Tufeyl'in Hayy b. Yakzan isimli hikayesinin Bati diistin-
cesine hangi yonlerden etki ettigini inceleyen bir kitabi konu edinmektedir. Kitapta Arap-islam diistincesinin
Hristiyan Bati distincesini bircok yénden etkiledigi vurgulanmaktadir. Yazar bu etkinin izlerini daha ziyade Ba-
trda ortaya konulan edebiyat eserleri Gzerinden takip etmektedir. Bunun yani sira roman karakteri Hayy’in aile,
irk, millet, din gibi tim kimliklerden siyriimis bir sekilde hakikati tabiat ve akil vasitasiyla aramasinin da Batr'daki
din dislincesinin gelisimine etki ettigi vurgulanmaktadir.

Anahtar Kelimeler: islam Felsefesi, ibn Tufeyl, Hayy b. Yakzan, Bati Diistincesi.

ABSTRACT

This book review concerns a study with eight chapters, which focuses on how the philosophical story of Ibn
Tufayl, entitled Hayy b. Yagzan, influenced the West. In the book, the author emphasizes that Arab-Islamic
thought influenced Western Christian thought in many ways. The author follows the traces of this influence
primarily through the literary works produced in the West. In addition, the novel character Hayy, who strips of
all identities such as family, race, nation, and religion, seeks the truth through nature and mind. According to
the author, this seeking influenced the development of religious thought in the West.

Keywords: Islamic Philosophy, Ibn Tufayl, Hayy b. Yagzan, Western Thought.

Kaltlr ve medeniyetlerin gesitli yollarla etkilesim kurarak gelistigi diisiincesi genel olarak kabul edil-
mektedir. Islam diisiincesinin Arap kiiltiir(i (izerine insa edilmekle beraber Fars, Yunan, Tiirk, Hint, Afrika
kiltdrlerinin dnemli katkisiyla bir medeniyete dénlistligu konusunda kimsenin bir itirazi bulunmamak-
tadir. Ayni sekilde Avrupa kiltlirt de Avrupa milletlerinin 6z degerlerine dayanmakla beraber harici kiil-
tirlerden de etkilenmistir. Ozellikle bilim ve felsefe konusunda Avrupa milletlerinin Orta Cag karanli-
Jindan cikarak bir medeniyet insa etmelerinde islam medeniyetinden alinan mirasin etkisi biyktir.
Fakat bu mirasin Avrupalilarca genellikle dile getirilmedigi, boyle bir hakikatin istisnal durumlar harig
genelde inkar edildigi gorilmektedir. Bu hakkaniyetsiz tutumda Avrupali distndrlerin bilgi eksikligi
etkili olabildigi gibi Beyaz Irk'in Ustlinligline olan garpik inanclari ve somurgeci politikalarina alan agma
hevesleri de etkili olmustur.

Sam’da dogan, ingiliz ve Arap Dili Edebiyati alanlarinda egitim alan Kanada, ABD, Cezayir, Tiirkiye, Al-
manya ve Avusturya'da karsilastirmali edebiyat dersleri veren yazar, Samar Attar, bu eserinde ibn Tu-
feyl'in Batr'ya etkisini Hayy b. Yakzan hikayesi iizerinden ele almaktadir. Ozelde ibn Tufeyl lizerinden bu
etkiye isaret edilmesi islam disiincesinin genel olarak Batr'ya etkisine dair bir 5rnek sundugu igin ayrica
kiymetlidir. Bu kitabin degerlendirmesini iki bdlim halinde yapacagim. ilk béliimde kitap hakkinda bilgi
verdikten sonra ikinci bélimde bazi hususlar tzerinde elestirel bir dederlendirme sunacagim.

Tesekkiir, Ons6z ve “Ibn Tufeyl ve 1859’a Kadar Ondan Etkilenmis Bazi Avrupali Diistiniirlerin Bir Krono-
lojisi” baslikli bélimlerden sonra kitap sekiz bolim olarak tertip edilmistir. Bu boltimlerin bashklari su
sekildedir: (1) “Giris: Tarihin Tozlu Sayfalarinda Gomdili Avrupali Modern DistnUrlerin Unutulmus Arap
Ustadr’, (2) “Tanrrnin Yahut Mammon’un Hizmetinde? Hayy bin Yakzan ve Denizci Sinbad’in Robinson
Crusoe'daki Katkilar’”! (3) “Aklini Kullanan insan: Hayy bin Yakzan ve Modern Avrupa Diisiincesine Et-
kisi”, (4) “Ailenin, Tarihin, Dinin ve Lisanin Otesinde 12. Yiizyilda Kaleme Alinmis Arapga Bir Felsefi Ro-

1 “Ibranicede para, zenginlik anlamlarina gelen kelime, incil'de para, maddi kazang ve maddiyata duyulan aggézli hirs anlamlarinda kullanilir (47)
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manda Kozmopolit Kimligin insasi’, (5) “Binlerce Kitabin Oniinii Agan Kitap’, (6) “Olaganiistii Yolculuk’, (7) “Felsefi Bir Mektup, Alegorik Bir
Yolculuk Yahut Otobiyografi? Modern Avrupa Edebiyatinda Bir Model Olarak Hayy bin Yakzan” ve (8) “Alasagi Edilmis Bir Himanist Tez?”.
Kitabin sonunda ise kaynakga ve dizin bulunmaktadir.

Kitabin birinci bélimUnde yazar bir giris yapmakta ve bu kitaptaki esas gayesinin, Avrupa disiincesinin birgok harici kaynaktan istifade
ederek olusmasina ragmen bu harici kaynaklari inkar ederek veya gérmezden gelerek tam anlamiyla 6zgln, essiz ve orijinal bir yapiymis
gibi gosterilmesine itiraz ederek irkgi bir tutum olarak niteledigi bu Batili yaklagimi bir nebze olsun hafifletmek oldugunu belirtmektedir
(39). Yazar bunu yaparken genel olarak mutedil bir yol takip etmeye calismaktadir. O, ne Avrupa diisiincesinin tamamiyla Islam mirasi
tizerinde yikseldigini iddia etmekte ne de Batrnin islam kiiltiir ve medeniyetini Yunan ve Avrupa disiincesi arasinda sadece bir kdpri
olarak degerlendirmesini kabul edilebilir bulmaktadir (40-45).

ikinci bdlimde Avrupa'da blytik etki uyandirmis ingiliz yazar Daniel Defoe’nun Robinson Crusoe romaninin yaziminda “yabanci eserlerin”
kullanilmis oldugunu gostermeye calisiliyor. Attar'a gore Defoe, Robinson Crusoe karakterini olustururken Arap edebiyatina ait olup o
donemde terctimeleriyle Avrupa'da bilinen Hayy b. Yakzan ve Denizci Sinbad karakterlerini model olarak alip harmanladigini iddia etmek-
tedir. Yazara gore Robinson Crusoe’un gift yonli karakterinin bir yoni Hayy b. Yakzan’dan diger yonu ise Denizci Sinbad’dan esinlenerek
olusturulmustur. Mesela Crusoe ve Hayy b. Yakzan bazi ortak dzelliklere sahiptir. ikisi de toplumdan bagimsiz bir sekilde yasamak du-
rumunda kalmakta ve herhangi bir din olmaksizin, tabiata bakarak ve onun lzerinde dislinerek varligin hakikatine oradan da Tanri’nin
bilgisine ulagsabilmektedir. Hatta her ikisinin de Tanri hakkinda diigsinmeye basladiklari yaslar bile neredeyse aynidir. Bunlarin yani sira
hikayelerde gegen kegi, gemi, bebegin yanindaki nesneler, bulunduklari ortamin sartlari vb. unsurlar da biytk benzerlik gostermektedir
(53-65). Crusoe ve Denizci Sinbad’in benzerliklerine gelince, onlarin her ikisinin de manevi bir yolculuktan ziyade maddiyatgi ve mace-
raci bir profile sahip oldugu gorilmektedir. Yazara gore hem Denizci Sinbad’'in hem de Robinson Crusoe’un hikayesi oldukga benzer bir
tslupla yazilmistir. Uslup benzerliginin yani sira iki karakter de tiiccar cocugudur. ikisi de ekonomik olarak giiclenmek istemektedir ve
bunun icin gezgin hayati yasamak ve zaman zaman zor sartlarin tstesinden gelmek zorundadir. Her iki karakterde de alinyazisi anlayisi
hakimdir, her ikisi de giinahkar olmakla beraber hikdyenin sonunda ebedi saadeti elde ederler ve her ikisi de hikayeleri boyunca higbir
sekilde kadinlara yonelik bir meyle sahip olmadiklari halde sonunda evlenirler. Hayy ile benzer yaslarda Tanrr'y1 disiindtigu gibi Crusoe,
Sinbad ile de benzer bir slire insanlardan, yakinlarindan ayri kalmistir (65-69). Sonug itibariyle yazara gére Defoe, ¢ift yonli Robinson
Crusoe karakterini olugtururken Hayy ve Sinbad’i kullanmig fakat bunlara higbir sekilde deginmemistir.

Uglincti bélimde yazar; ibn Tufeyl, ibn Sina ve ibn Riisd gibi islam filozoflarini modern cadin miijdecileri olarak gérmektedir. Hayy b.
Yakzan isimli eserin de bu dogrultuda modern fikirleri icerdigini savunmaktadir. Bu bolimdeki en temel iddia, “Kant’in Sapere audel!
(aklini kullanmaya cesaret etl) tabirinin Avrupa’ya ibn Tufeyl ve diger Miisliman filozoflar tarafindan égretildigidir. insanin belli gelisim
safhalarini kat etmek suretiyle saf akilla Tanr’'ya ulasmasi ve dolayisiyla aklin en soyut ve en yiice bilgi olan Tanr’'nin bilgisine dahi ula-
sabilecegini vurgulamasi Avrupa'da akla dayali modern diisiincenin olusumuna etki etmistir. Yazar, ingiltere'de ilk defa geleneksel dinf
inang ve ogretileri sorgulayan Kuveykirlar'in, Hayy b. Yakzan eserini benimsemelerini hatta standart kitaplarindan biri olarak gérmelerini
bu dislincesine bir delil olarak getirmektedir.

Kitabin dérdiincl bolimi dinfve toplumsal gogulculuk savunusuna ayrilmistir. Yazar burada kimliklerin farkli olmasina ragmen insanla-
rin barig ve huzur iginde beraberce yagamalarinin mimkin oldugunu ve bu tarz bir siyaset felsefesinin erken ornegi olarak Hayy b. Yak-
zan eserinin ele alinmasi gerektigini vurguluyor (109). Yazara gére romanin bize verdigi en acik mesajlardan birisi insanlarin farklliklari,
¢ogulcu yapiyi ve hakikat arayiglarinin farkli vasitalarla yapilabilecegini kabullenmek zorunda olduklaridir.

Besinci bolimde yazar, ibn Tufeyl ve Hayy b. Yakzan karakteri ile Leonardo Da Vinci, Thomas Hobbs, Charles Darwin, Jean Jacques Rous-
seau’nun distinceleri arasinda karsilastirmalar yapiyor ve bazi 6nemli benzerliklere ve farklara isaret ediyor.

Altinci béliimde de benzer sekilde yazar, ibn Tufeyl'in Batr'ya etkisinin, XVII. yiizyilda kaleme alinan bazi romanlardaki belirgin benzerli-
ge ragmen gormezden gelinmesini elestiriyor. Geoffrey Atkinson’in “Hayy b. Yakzan terclimeleri ve analizleri 17700’den 6nce Fransa'da
bilinse de ylizyil sonuna kadar Fransiz romaninda herhangi bir etki birakmamis gibi gériinmektedir” (149) iddiasini ele alan yazar bunun
haksiz bir iddia oldugunu ispatlamaya girisiyor. Yazara gdre, mesela, ibn Tufeyl'in kitabi Fransiz yazar Voltaire’in (1694-1778) yasaminda
merkezi bir konumdadir (157).

Yedinci bolim, Hayy b. Yakzan isimli eserin hangi edebf tlirden sayilmasi gerektigi meselesine ayrilmistir. Bu eseri felsefl roman tirtinin
ilk 6rnegi olarak gorenler oldugu gibi mistik unsurlar igerdigi iddiasiyla felsefi roman olarak goriilemeyecegini iddia edenler de vardir.
Yazar bu boliimde Batr'daki roman 6rneklerinden de hareket ederek Hayy b. Yakzan hikayesini edebiyat agisindan ele aliyor.

Sekizinci ve son bdlimde ise Arap-islam diisiincesinin ve Arapcanin IX. ylizylldan XV. ylizyila kadar Batrya ciddi etkisinin oldugu ve bu
etkinin Batrdaki kiltirel ve bilimsel gelismelere katki sagladigi vurgulaniyor. Ancak bazi Batililarin bu etkilesimi sadece Arapga kelime
gegisleriyle sinirlayip kelimelerin 6tesinde distincenin, bilimin, kiltlrin etkisinin olmadigini iddia etmesi ise bir tir irkgilik gibi deger-
lendiriliyor. Yazar, Batililarin Ustenci bakisa sahip oldugunu ileri stirerek, kendilerinin disinda bir medeniyetin olmadi§ina, varsa da geri
kalmig bir medeniyet olarak tanimlanmasi gerektigine olan inanclarini elestiriyor.

Kitap hakkinda sunulan bu tanitici bilgilerden sonra ayrica degerlendiriimesi gereken birkag husus bulunmaktadir. ilk olarak yazarin
Batililarin Ustenci, kibirli ve baskasina hosgortsiz tavrini net bir sekilde ifade ettigini sdylemek gerekir. Yazar, Batililarin kibirli tavir-
larinin sonucu olarak batin kiltlrel etkilesimi inkar etmeye yoneldiklerini ve tamamen 6zglin ve essiz bir bilim ve kiltir insa ettikleri
vehminden kurtulamadiklarini, ancak kurtulanlarin istisna oldugunu belirtir. Hatta yash bir Alman profesoriin Almanlara ait kabul edilen
badem ezmesinin —ki yazara gore gok dnemsiz bir mesele — aslinda Sam’a ait oldugu iddiasi kargisinda bile 6fkelendigini anlatmasi da
hosgorisuzligin basit bir ornedi olarak gorilebilir (28).
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Kitap boyunca dikkat ¢ekici dnemli bir husus ise yazarin Hayy'in hikayesini bir toplumsal-dini hosgort mesaji olarak sunmaktaki israrci
tavridir (43, 63, 91, 107, 109, 116). Hayy’in bir adada aileden, irktan, kilttrden, dinden vb. kimliklerden soyutlanmig olarak resmedilmesi
insana insan oldugu igin deder verme mesajini vermekten ziyade sosyo-kiltlrel sartlanmiglik olmadiginda aklin bir yaraticiyr bulmasi
ve ona yonelmesi konusunda yetkin oldugunu gostermeye yoneliktir. Ancak yazar hikayede bahsedilmemesine ragmen bu hikayeden
bir dinlerarasi hosgori mesaji gikarmakta rahatsiz edici bir gayrete sahiptir. Farkl inanclara elbette saygili olmaliyiz fakat bu hikayenin
odagindaki mesaj bu degildir. Diger taraftan, hikdyenin mesajinin bu yonde oldugunu ve yazarin da hakli bir sekilde bunu savundugu
kabul edelim. Bu durumda, ibn Tufeyl'in Hayy b. Yakzan hikayesiyle Bat'nin kiiltiir, edebiyat, felsefe ve din alanlarina derin bir iz biraktig
seklindeki iddia ile yazarin, Batr'yi diger din ve kiltirlere karsi hosgorisiiz ve kibirli olarak nitelemesini beraberce nasil anlayacagiz? Diger
bir deyisle, ana mesaji hosgorl olan Hayy'in hikayesi Batr'yr kiltir, edebiyat, felsefe ve din gibi birgok alanda derinden etkilerken neden
Batrda bu alanlarda Uretilen eserlerde hala hosgoristzlik hakim olmustur? Yazarin bu etkiyle olusan hosgorintn izlerine dair hig 6rnek
vermemesi dikkat ¢ekicidir. Yazar, Suriye'de dogmus olmasina ragmen omrintn biytk bir kismini irkciligin baskin oldugu Bati'da ve
gayr-i MUslimlerin arasinda gegirmistir. Belki de yazar, bu zaman zarfinda karsilasti§i hosgortstzltge karsi bir teselli olarak bu hikayeyi
Oyle gormek istemistir. Halbuki aklin hakikati bulmaktaki yetkinligine isaret eden bu hikaye, Orta Cag karanhdinda, kilisenin baskisi al-
tindaki Batililara akilci bir destek olarak etki etmistir. Bunu hem hikayeden hem de Batrdaki gelismelerden teyit etmek daha olagandir.

ibn Tufeyl'in Hayy b. Yakzan eserinin son derece giizel ve disiindiirici bir eser oldugu aciktir. Batrdaki bircok diistiniiri ve edebiyatgiy
etkilemis olmasi da kuvvetle muhtemeldir. Ancak ibn Tufeyl'in akli bilgi ile sezgisel bilgi arasindaki gelgitli tavri da tartigmaya agiktir.
Gazzali'ye sayglyla bagli olan ve onun perspektifiyle filozoflari elestiren ibn Tufeyl'in Hayy b. Yakzan'da géstermeye galisti§i epistemik
gelisim de akilci birydntemle baslar ve sonra hakikat, sezgisel bilgi ve miisahedeye varir. Halbuki otuz bes yasina kadar Hayy, akilci bir yol
izleyerek alemin yaratilmis oldugunu, bir yaraticlya muhtag oldugunu, yaraticinin tek ve eksiklerden miinezzeh oldugunu ve ona yonel-
mesi gerektigini akliyla buluyor. Diger bir ifadeyle, dinin 6zinu akhyla buluyor. Hikayenin besinci bolimindeyse Hayy, ulastigi bu bilgiler
nedeniyle “kalbine yerlesen bir hal” ile Tanr’dan bagka bir seyi diisinemez hale geliyor ve ondan sonra slireg, mistik bir hal aliyor. Bundan
sonraki agsamalar ise Hayy’in gelisiminde etkili olan akilci diigtince yontemini geride birakiyor.

Mikéasefe ilmine dair onemli eserleri kendisine ulasmamis olmasina ragmen Gazzal’nin mutlulugun en yliksek seviyelerine ve kutsal
mertebelere ulastigindan hicbir sekilde siiphesi olmayan ibn Tufeyl, Gazzali'nin adimlarini takip ederek akli, sadece maddf alemi idrak
etmekle sinirli bir alet olarak niteliyor. Hakikatin bilgisinin ise akil tesi bir konumdan Tanrisal lituf olarak geldigini distintyor. Ozetle ibn
Tufeyl, hikayede akil-sezgi arasinda ¢ok net bir gizgi cizmekten kaginarak uzlastirmaci bir pozisyona sahip olmayi tercih ediyor. Halbuki
uzlastirmaci bir felsefeye sahip olanlarin gogunun tutarsizliktan kurtulamadigini da gérmekteyiz.

Sonug olarak, Hayy b. Yakzan gibi 6nemli bir eserin Batrdaki yankilarini arastirmaya adanmis bu galismanin kiymetli oldugunu diistintyo-
rum. Bu eserde, 6zellikle de Hayy'in hayatina dair cok fazla tekrarlar bulunsa da genel olarak akici ve sade bir dil kullanilmistir. Bir dtstntr
olarak ibn Tufey!'i de bir kurgusal karakter olan Hayy’i da fazla abartmadan okumamiz gerektigini bir yere not ettikten sonra kendi diisiin-
ce mirasimizin kiymetini ve Batr'nin birgok konuda islam diisiince mirasindan faydalandigi halde bunu kasten dile getirmedigi gergegini
gormemiz adina okunasi bir ¢calismadir.
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