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Hibrit Tehditler Kapsaminda Tiirkiye’nin Kritik Altyap1 Giivenligi: Petrol ve Dogalgaz
Boru Hatlar1

Turkey’s Critical Infrastructure Security in Hybrid Threats: Oil and Natural Gas Pipelines
Giingor Sahin®, Murat Emre EYGUN™

Ozet

Tarihin basindan itibaren kiiresel ve bolgesel giic edinebilmek adina oldukga onemli yer edinen yeralt:
zenginliklerinin dagitimim ve korunmasmi saglayan kritik altyap: sistemleri mevcuttur. Tiirkiyenin hibrit
altyap1 sistemleri ile petrol ve dogal gaz boru hatlarim1 kapsayan bu calismanin amaci, Tiirkiye'nin mevcut
durumdaki var olan ve yakin gelecekte olas1 kurulacak olan kritik altyap1 sistemlerinin, hibrit tehditlere kars:
ne kadar hazir olup olmadigini, acig1 kapatmak agisindan neler yapilabilecegini ortaya koymaktir. Bu calisma
Turkiye'nin bolgesel gilic odaginda yerini saglamlastirmasi icin kendi kritik altyapi sistemlerinin korunmasimn
saglayabilmek acisindan 6nemlidir. Esas olarak nitel arastirma yontemini benimseyen bu calismada, dokiiman
analizi, icerik analizi, grafik yorumlama ve yorumsamacilik gibi bilimsel arastirma yontemlerinden
yararlanilmistir. Bu calisma sonucunda elde edilen bulgular ise soyledir: Giintimiizde belirli bir refah
seviyesine ulasmis her devlet, kritik altyapilari, yasam standartlarini belirleyecek en 6nemli baslik olarak
gormektedir. Tiirkiye, i¢ glivenligini saglamlastirmak adina kritik altyap: ve siber giivenlik konusunda
gecmisten giintimiize ciddi bir ilerleme kaydetmis ve yol almis olsa da su anda bulundugu durumda
gliniimiiz diinyasinin gereksinimlerine tam olarak ulasamamis durumdadr.

Anahtar Kelimeler: Tiirkiye, Hibrit Tehdit, Kritik Altyapi, Petrol, Dogalgaz

Abstract

There are critical infrastructure systems that ensure the distribution and protection of underground riches,
which have taken a very important place in order to gain global and regional power since the beginning of
history. The aim of this study, which covers Turkiye’s hybrid infrastructure systems and oil and natural gas
pipelines, is to reveal how ready Turkiye’s current and future critical infrastructure systems are to hybrid
threats, and what can be done to close the gap. This study is important in terms of ensuring the protection of
its own critical infrastructure systems in order for Turkiye to consolidate its place in the regional power focus.
In this study, which mainly adopts the qualitative research method, scientific research methods such as
document analysis, content analysis, graphic interpretation and hermeneutics were used. The findings
obtained as a result of this study are as follows: Today, every state that has reached a certain level of welfare
sees critical infrastructures as the most important topic that will determine their living standards. Although
Turkiye has made significant progress and progressed from past to present in the field of critical infrastructure
and cyber security in order to strengthen its internal security, it has not been able to fully meet the needs of
today’s world in its current state. For this reason, if Turkiye attempts a new supply center or a system project
without providing the necessary competence, it may cause a disaster.

Keywords: Turkiye, Hybrid Thread, Critical Infrastructure, Oil, Natural Gas
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Hibrit Tehditler Kapsaminda Tiirkiye'nin Kritik Altyap1 Giivenligi: Petrol ve Dogalgaz Boru Hatlar1

Giris

Belki tarihin basindan beri ¢ok nemli bir pozisyonda olan ve cografyasi o konumda
olmasa dahi devletlerin politikalarimi sekillendiren baslica faktor yeralt1 zenginlikleridir.
Glntimiiz diinyasinda da 6nemini ve kiiresel siyaseti sekillendirme konusunda etkisini
kaybetmeyen yeralt1 zenginlikleri, bu 6zelligini Subat 2022 itibariyle baslayan Rusya -
Ukrayna savasi sonrasinda Avrupa tarafindan Rusya’ya uygulanan ambargolara yonelik
Rusya devlet baskani Vladimir Putin’in Avrupa’ya ihrag ettikleri dogal gaz tedarikini
durdurdugunu aciklamasi sonucu Avrupa’nin arayislariyla kendini yeniden gostermistir.
12 Ekim 2022 tarihinde Rusya devlet baskanmi Vladimir Putin, Ttirkiye Cumhurbaskan:
Recep Tayyip Erdogan ile yaptig1 gortismede, Tiirkiye nin gaz tedariki konusunda gtivenli
bir gtizergah durumuna geldigini ve Tiirkiye’de biiytiik bir ikmal merkezi kurma isteklerini
dile getirdi. Bugtine kadar Avrupa’ya gaz aktarimi icin kullanilan Kuzey Akim 1 Boru
Hatti'min devre dis1 kaldigini hatirlatip, bunun yerine Avrupa’ya aktardiklar: gazin Tiirkiye
tizerinden yapilabilecegini belirtti. “Bu durumda Tiirkiye'nin izlemesi gereken adimlar
nelerdir? Tiirkiye boyle biiytik bir ikmal merkezi kurulmasi ihtimalinde bu merkezin
altyapi sistemlerinde giivenlige verilmesi gereken 6nem neden miihimdir?” gibi sorulara
cevap arayan bu calismada ayn1 zamanda “Hibrit tehdit nedir? Kritik altyapi nedir? Altyap1
glvenligi nedir? Tiirkiye Petrol ve Dogalgaz Boru Hatlar1 hangi hatlardir, nerededir?
Turkiye’de Kritik Enerji Altyap: Unsurlar: Giivenliginin Sorunlari, Tehditleri ve Riskleri
nelerdir? Ttirkiye'nin Ulusal Guivenlik Strateji Belgesinde kritik altyapilarin korunmasimna
dair agiklanan girisimler nelerdir?” gibi sorulara da cevap aranacak ve bulgulara yer
verilecektir.

Bu calismanin konusu, hibrit tehditler kapsaminda Tirkiye'nin kritik altyap:
gtvenliginde petrol ve dogal gaz boru hatlarmin giivenligidir. Kritik altyap: tesislerine
odaklanilacak, Turkiye adina petrol ve dogalgaz altyapz tesislerine bakilacak ve bu tesislerin
glivenlik dtizeyleri goz ontine serilecektir. Arastirmada bu tesislerin giivenlikleri 1s181nda
Turkiye'nin altyapr gtivenligi incelenecektir. Bu calismanin amaci ozellikle enerji
kaynaklarmin tiretimi ve dagitimi icin 6nemli bir konu olan kritik altyap: tesislerinin
givenliginin Tirkiye'deki yansimalarma bakmaktir. Giuivenlik calismalar1 1siginda
Turkiye'nin olasi altyap:r anlasmalar1 sonucunda kuracagi merkez ve altyap: tesislerinin
incelenmesini temel alan bu c¢alisma Rusya - Tirkiye olasi ikmal merkezi kurulumu
gerceklesmesi dahilinde 6nem kazanacaktir. Calismanin ana hipotezi; Tiirkiye nin mevcut
durumdaki var olan ve yakin gelecekte olasi kurulacak olan kritik altyapilarmin, hibrit
tehditlere kars: tam olarak hazir olmadig1 ve bu agigin kapatilmas: adina, bugtine kadar
neler yapildig1 ve bugiinden sonra neler yapilabilecegidir.

Calismamiza 6zgiin deger katan en 6nemli husus, bu ¢alismanin, Tuirkiye - Rusya
olas1 ikmal merkezi anlasmasinin giincel bir olay olmas: ve bu ihtimal dahilinde kurulacak
olan kritik altyap: tesisinin Tiirkiye adina enerji konusunda bir ¢igir acmasi olacag:
diistincesidir. Simdiye kadar yapilan calismalarda, kritik altyapa tesisleri incelenmis, siber
terorizme karsi izlenmesi gereken adimlar incelenmistir. Bu ¢alisma hentiz kurulmamuis bir
altyap: tesisini ele almas1 ve bu tesisin nasil olmasi gerektigini incelemesi bakimindan
ozgtin bir degere sahiptir.

Calismanin kavramsal gergevesini kritik altyapr sistemlerinin korunmasi, siber
tehditlere ve fiziki saldir1 ya da olumsuz olaylara kars: durumlari, agikliklar: ve bu konuda
Turkiye'nin gitincel gtivenlik durumu olusturmaktadir. Bu calismanin amacina ulasabilmesi
adina, nitel arastirma metodolojisi benimsenecek, literatiir taramasi, dokiiman analizi, igerik
analizi, grafik yorumlama ve yorumsamacilik gibi bilimsel arastirma yontemlerinden
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yararlanilacaktir. Var olan kamu tesislerinin incelenmesi ve bunlarin giivenligine
odaklanilmasindan dolay1 resmi kurumlardan aliacak olan bilgilerin en dogru bilgiler
olacag1 degerlendirilmistir. Bu sebeple dokiiman analizleri yapilacaktir. Arastirmanin
yukarida belirtilen adimlari tamamlandiktan sonra elde edilen bilgiler 1s1§1nda Ttuirkiye'nin
var olan kritik altyapi tesislerinin giivenligi ve olas1 ikmal merkezi igin kuracag: altyap1
tesisinin gtivenliginin nasil saglanmasi gerektigi yorumlanacaktir.

Bu konu temelinde var olan calismalarda ilk olarak kritik altyap:r kavramu, altyap:
tesisleri ve bunlarin korunmasi incelenmistir (Unver M. vd., 2011). Bu calismada kritik
altyap1 kavraminin tanimi, kapsami ve bu kapsam altinda diizenleyici gerceveler tilke ve
uluslararas: orgtitler temel almarak incelenmis ve kritik altyap: korunmas: hususunda
yapilan calismalar iilke temelli kategorize edilmistir. Ikinci olarak Tiirkiye'de siber
terorizme kars: bilisim teknolojilerinin kullanimina yo6nelik calismalar yapilmistir (Dogan
A.,2021). Bahsi gecen calismada tertr ve terdrizm kavrama tizerine durulmus, siber terdrizm
ve bu terdr cesidine karsi bilisim teknolojilerinin kullanilmasi temel alinmistir. Bu
yaklasimlar calismamiza katki vermekle beraber tam olarak aciklanmasi istenen konuya
dair net bir 1s1k tutmamaktadir.

Calisma dort boltimden olusacaktir. Birinci bolimde calismaya teorik bir cerceve
olusturabilmek adma “Hibrit Tehdit” ve “Kritik Altyap1” kavramlar1 ele alinacaktir. Bu
kavramlarin tanimu ve kritik altyapi tesislerine yonelik tehditler ile bahsi gecen kavramlarin
i¢c gtivenlik ile bagdastirilmas: islenecektir. Kritik Altyap: basligr altinda Diinya’da kritik
altyapt kavramina odaklanilacaktir. Avustralya, Almanya, Kanada, Hollanda, Birlesik
Krallik, Amerika Birlesik Devletleri gibi tilkelerin kritik altyap: kavramina yaklasimlar1 ve
tanimlamalarina yer verilecektir. Calismanin ikinci boluimiinde “Turkiye Petrol ve
Dogalgaz Boru Hatlar1” incelenecek ve T.C. Enerji ve Tabii Kaynaklar Bakanligi'min
yaymnladigr bilgiler temel almarak bu hatlarin tanitimi yapilacak. Calismanin ictincti
bolimiinde “Tiirkiye’de Kritik Enerji Altyap1 Unsurlar1 Giivenliginin Sorunlari, Tehditler
ve Riskler”e odaklanilacaktir. Calismanin son boltimiinde ise “Kritik Altyapilar ve Siber
Gtivenlik” bashgi adi altinda Tiirkiye'nin “Ulusal Siber Giivenlik Stratejileri ve Eylem Plarn
Hazirliklar1” ele alinacaktir. Bu belgede kritik altyapi tesislerinin korunmasi adina neler ele
alndigina odaklanilacaktir. Calismanin sonug bélimiinde ise elde edilen bilgiler 1s181nda
boru hatlarmin giivenliginin analizi yapilacak, bu bélimde Ttirkiye nin elinde hazir olan ve
gelecekte olmasi muhtemel yeni kritik altyapi tesislerinin korunmasi icin neler yapmasi
gerektigi ele alinip tartisilacaktir.

1. Kavramsal Cerceve

Calismada incelenecek olan baslica iki kavram s6z konusudur. Bunlardan birincisi
“Hibrit Tehdit” kavramidir. Bu alt baslik altinda “Hibrit” ve “Hibrit Savas” kelimesinin
sozciik anlami incelenecek ve devaminda hibrit savas kelimesinin literatiire girisinin kim
tarafindan ve ne zaman saglandig1 incelenecektir. Hibrit savas/tehdit kavrami tizerine
inceleme yapildiktan sonra ikinci baslik olarak “Kritik Altyap1” kavrami incelenecektir. Bu
kavramin sdzciik anlami incelendikten sonra, bu anlamlarin tilkeden tilkeye ya da kurum
ve kuruluslar arasindaki tanim farklilig: ele alinip calismanin temeli olusturulacaktir.

1.1. Hibrit Tehdit

Hibrit kelimesinin Ttirk¢e anlami g6z 6niine alindiginda, karisik kuvvetlerin veya iki
tarkli kuvvetin birlesimini icerir. Bu bakimdan hibrit savas, en az iki farkl askeri stratejiyi
veya savas tlirtinii iceren bir savas tuirtdiir (Erol ve Oguz, 2015: 263). Hibrit savas, siyasi
savas, fiziksel savas, siber savas, propaganda, sahte haberler, aldatma, ekonomik
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yaptirimlar, terérizm, diplomasi ve dis secim miidahalesi gibi teknikleri kullanan askeri bir
stratejidir. Hibrit savas, ulusal gticlin ve miicadelenin tiim unsurlarini iceren, devam eden
ve sinirsiz bir savastir. Kavramui ilk olarak agiklayan yazarlardan olan Frank Hoffman da
hibrit savast en genel haliyle, “devlet catismasinin olumcilliigii ile diizensiz savasin
fanatikligi ve uzun sitiren coskusunun harmanlanmas1” olarak tanimlamistir (Hoffman,
2007). Hibrit harp, geleneksel harp/askeri harp ile geleneksel gerilla/kontrgerilla harbi ve
yontemlerinin birlesmesi sonucu ortaya ¢ikmis yeni bir konvansiyonel olmayan savas
seklidir. Sadece savasla ilgili araclar degil, savasla ilgili olmayan arag ve yontemler de vardir
(Toptas, 2015: 5).

Hibrit savas kavrami ilk olarak 8 Eyliil 2005'te Virginia’daki Deniz Giigleri
Forumunda James N. Mattis tarafindan kullanild1 (Mattis & Hoffman, 2005). S6z konusu
kavram, 2006 yil1 Liibnan krizini ve Hizbullah-Israil catismasini analiz eden Frank Hoffman
tarafindan gelistirildi. Frank Hoffman, 2007 yilinda hibrit savas terimini literattire katt1.
Hoffman’a gore devletler arasindaki klasik savas yerini sivil, askeri, érgutlii siddet, teror,
sug ve savas arasinda net bir ayrimin olmadig1 melez bir savasa birakmustir. Hoffman, hibrit
savasl, konvansiyonel giicleri, stratejik planlama ve koordinasyonu iceren bir askeri strateji

ile siddet, zorlama ve provokasyonu iceren tercrist faaliyetleri olarak tanimlamistir
(Hoffman, 2007: 29).

Hibrit savas kavrami, Rusya Genelkurmay Baskan1 Valery Gerasimov'un “Gelecegin
Bilimsel Degerleri” bashkli makalesiyle ivme kazandi. Gerasimov'un doktrini ya da
anlamsiz savas olarak da bilinen bu stiregte Gerasimov, makalesinde, savas ve baris
arasindaki cizginin giderek giiclestigi, siyasi ve askeri zaferlerin kazanmildig1 21.ytizyilda;
askeri olmayanin rolintn arttigm ve klasik ordunun roltintin baris zamanina kadar
uzandigmi iddia etmektedir (Gerasimov, 2013). Hizbullahm 2006 yili1 Liibnan krizinde
[srail’e kars stratejisi, 2008 yil1 Bes Giin Savasi sirasinda Rusya’nin Giircistan’a kars:
stratejisi ve 2014 yilinda Kirim krizinde Rusya’nin Ukrayna’ya karsi stratejisi hibrit savasin
son Ornekleri olarak ifade edilebilir.

1.2. Kritik Altyap:

Kritik altyapilar dedigimiz sistemler, insanlarin topluca yasadigi bir tilke veya
toprakta, vatandaglarin hayat kalitesine ve refahina dayanak olan sistemlerdir. Ozellikle de
bu vatandaslarin tilkesindeki, topragindaki toplu biling ve milli kimlikleri sanayi ve tiretim
tizerine sekillendirilmisse, bu millet, altyapilarin 6nemi ve degerini daha ¢ok anlayacak ve
daha c¢ok vurgulayacaktir. Bahsi gecen altyap: sistemlerinin “kritik” dtizeyleri ise, bu
sistemlerin bir sekilde devre disi kalmasi ya da saldirtya ugramasi sonucunda var olan
diizenin ne derece aksayacagina bagh olarak dogru orantili sekilde degisir.

Kritik altyapimin tanimina bakildigr zaman, bu sistemlere ve giivenliklerine yonelik
ilk diistinceler Amerika Birlesik Devletleri (ABD)'nde gortilmiisttir. ABD’de 1996 yilinda
olusturulmus olan kanun hiikmiinde kararname (Clinton, 1996: 1) ve 1997 yilinda
hazirlanan rapora gore, kritik altyapilar, askeri, ekonomik, siyasi vb. yonlerden bahsi gecen
tilke adina hayati oneme sahip olan tesisler olarak kabul edilmistir. ABD, o yillarda “kritik
altyap1” kavramini, ¢alismamasi veya ¢okmesi durumunda ulusal savunma ve ekonomik
glivenligini zayiflatma etkisine sahip olan yerler olarak ifade etmistir (Karanacak, 2011; US
PCCIP, 1998).

1996 tarihli Baskan Clinton'mn Kritik Altyapilarin Korunmasinda Baskanlik
Komisyonu Kurulmas:1 Kararnamesi'nde altyap:r kavrami; “Birbirine bagli ag yapilarn,
belirlenmis endiistrileri iceren sistemler, insanlar ve stirecleri iceren kurumlar, iilkenin savunmast
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ve ekonomisinin giivenligi icin toplumun tamamu ile devletin her seviyede sorunsuz isleyisi icin
gerekli olan giivenilir tiriin ve hizmet akigim saglayan dagitim yetenekleridir” (Clinton, 1996: 1)
olarak tanimlanmistir. 11 Eylul 2001 teror saldirist sonrasinda “ Anayurt Guvenligi Ofisi ve
Konseyi'min kurulmasina iliskin Kararname” icinde kritik altyapilar; insanlarin kullanimi
ve tiiketimi icin tarimdan sanayiye her tiirlti gerekli sistem ve giivenlik, enerji, bilgi
sistemleri gibi her tiirlti sistemler olarak sayilmistir (Moteff & Parfomak, 1988: 3).

Daha sonrasinda 2001 yili Yurtseverlik Yasast ve ardma 2002 yilinda Anayurt
Bakanlig1 ve Baskanlik tarafindan da bir tanimlanmaya tabi tutulan kritik altyapilar 2003
yilinda olusturulmus olan “Kritik Altyap: ve Temel Varliklarin Korunmasi igin Ulusal Stratejisi”
belgesinde de benzer tanimlamalar ve vurgular yapilmistir (Moteff & Parfomak, 2003: 6).
ABD adma bakildiginda, kullandig1 kritik altyapr kavramlar: seneler icerisinde gelisse ve
degisse de, yillar icerisinde “kritiklik” ol¢tistiniin degisimine gore bu konuya verilen
onemin arttig1 sdylenebilir.

Avrupa’daki kritik altyapilarin tartisiimas: 11 Eyliil teror saldirilar1 sonrasinda
gelismistir ve bu durum 6zellikle bu sistemlerle ilgili tilkeler arasinda isbirligini arttirmistir.
Ogzellikle, 2004 yilinda meydana gelen Madrid’in tren aglarina yonelik saldir1 ve ardina bir
yil sonra Londra metro istasyonuna yapilan terér saldirilar: bu konu tizerine dikkatleri daha
¢ok ¢cekmistir. Avrupa Komisyonu tarafindan 2004 yilinda hazirlanan “Terdrle Miicadele icin
Kritik Altyapr Korunmasi” baslikh belgede kritik altyapilar “kesintiye ugramas: veya yok edilmesi
durumunda tiyesi olan devletlerin vatandaglarinin saghgi, emniyeti, giivenligi ve ekonomik refahi
veya hiikiimetlerin etkin isleyisi tizerinde olumsuz etkisi olacak olan fiziksel ve bilgi teknolojileri
tesisleri, aglar: ve hizmetler ve varliklar:” olarak tanimlanmistir (Ak, 2019: 44; EU COM702(F1),
2004: 4).

Birlesmis Milletler (BM) Gtivenlik Konseyi de 11 Eyliil saldirilar1 sonrasinda tilkeleri
kritik altyapilarim1 korumaya yonelik onlemler almaya cagirmus ve bu tiir saldirilara
verilecek cevabin hiz konusunda 6nemli bir faktdr oldugunu belirtmistir (UN Security
Council, 2001; UN Security Council, 2004). Aynmi sekilde BM Giivenlik Konseyi, 2017
senesinde “Terdrist Saldirilara Kars: Fiziki Altyapilarin Korunmas1”(UN CTED, 2017) ve 2018
senesinde ise “Terdrist Saldirilara Kars: Kritik Altyapinin Korunmas:”(UN CTED & UNOCT,
2018) isimle yaymnladig1 raporlar ile de onlem almaya tekrardan dikkat cekmis ve bu
Oonlemlerin arttirilmasina ¢alismistir.

Turkiye’de ise kritik altyap: kavrami ve faaliyetleri Afet ve Acil Durum Yo6netimi
Baskanlig1 (AFAD) tarafindan tanimlanmistir. AFAD"1n kritik altyap1 tanim “2014 - 2023
Kritik Altyapilarin Korunmasi Yol Haritas1 Belgesi“nde gortilmektedir. “Kritik altyapilar;
Islevini kismen veya tamamen yerine getiremediginde cevrenin, toplumsal diizenin ve kamu
hizmetlerinin yiiriitiilmesinin olumsuz etkilenmesi neticesinde, vatandaglarin saglk, giivenlik ve
ekonomisi tizerinde ciddi etkiler olusturacak ag, varlik, sistem ve yapilarin biitiniidiir”(AFAD,
2014a: 4). Bu tanima benzer bir tanim da yine ayni sekilde AFAD’in “Agiklamali Afet Yonetimi
Terimleri SozIliigii"nde yer almaktadir (AFAD, 2014b: 106).

Kritik altyapr kavrami biittin diinyada iki kelimenin ayr1 sekilde incelenmesi ve
ardina birlestirilmesi seklinde tanimlanmaktadir. Tablo 1'de birtakim tilkelerin kritik
altyap1 kavraminin tanimlar1 gortilmektedir.
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Tablo 1. Kritik Altyapinin Ulke Tanimlar1

“Kritik altyapr, yok edilmesi, bozulmas: veya uzun siire kullamlamaz hale
getirilmesi durumunda tilkenin sosyal veya ekonomik refalini cnemli Olgiide
etkileyecek veya Avustralya’min ulusal savunma yapma ve ulusal giivenligi
saglama yetenegini etkileyecek fiziksel tesisler, tedarik zincirleri, bilgi teknolojileri
ve iletisim aglari olarak tanimlanr.” (Australian National Security, 2022)

Avustralya

“Kanada’min kritik altyapisi, kesintiye ugramasi veya yok edilmesi durumunda
Kanadalilarin saghig, gtivenligi ve ekonomik refahi veya Kanada’daki hiikiimetlerin
etkin isleyisi tizerinde ciddi bir etkisi olacak fiziksel ve bilgi teknolojisi tesisleri,
aglari, hizmetleri ve varliklarindan olusuyor.” (Canada’s Critical Infrastructure,
2022)

Kanada

“Kritik altyapilar, basarisizligi veya deger diistikliigti siirekli tedarik kithgina, kamu
diizeninde onemli aksamalara veya diger dramatik sonuclara neden olacak toplum
icin biiyiik oneme sahip kuruluslar ve tesislerdir.” (Germany Federal Office,
2004)

Almanya

“Kritik altyapi, bozulma veya basarisizlik durumunda biiyiik sosyal rahatsizliga
neden olabilecek iiriinleri, hizmetleri ve beraberindeki siirecleri ifade eder. Bu
muazzam kayiplar ve ciddi ekonomik zararlar seklinde olabilir...” (Netherlands
Ministry of Justice and Security, 2018)

Hollanda

“Kritik Ulusal Altyapi, Ingiltere’nin ekonomik, politik ve sosyal yasamini
destekleyen varliklari, hizmetleri ve sistemleri icerir; dnemi, kaybin su sekilde
olabilecegi sekildedir: 1) biiyiik dlcekli can kaybina neden olmak. 2) ulusal ekonomi
iizerinde ciddi bir etkiye sahip olmak. 3) Ingiltere’nin ekonomik, politik ve sosyal
yasanumni destekleyen diger ciddi sosyal sonuglart vardir. 4) Ulusal hiikiimeti
endigelendirir. “ (United Kingdom Home Office Security, 2012)

Birlesik
Krallik

Kaynak: Gordon & Dion, 2018: 4

Bir 6nceki baslikta ve yukarida Tablo 1’de de belirtildigi gibi her tilke kritik altyap:
kavraminin tanimini yapmustir. Bu tanimlar yapilirken halkin refah diizeyi, yasamin baslica
gereksinimleri temel alinmistir. Kritik altyapilarin devletler ve milletler i¢in 6nemi ortaya
koyulmustur. Sonug olarak; tilke, cografya, bolge, kurum ya da kurulus farkliliklarma
ragmen kritik altyapilarin tanimlarinda ortak olan nokta, kritik altyapi sistemlerinin,
vatandaslarin hayatinin diizenini bozan, devletleri zor durumda birakan, hizmetleri ve
refah seviyesini bizzat belirleyen sistemler olmasidir.

2. Tiirkiye Petrol ve Dogalgaz Boru Hatlar

Bulundugu cografyadan kaynakli olarak Tiirkiye, Kafkasya bolgesinden, Orta Dogu
bolgesinden, Avrupa’ya yonelik transit boru hatlarina sahip oldugu gibi ayn1 sayida olmasa
da kendi sinurlar icerisinde de petrol ve dogalgaz boru hatlarina da sahiptir. Ttirkiye'nin
petrol hatlar1 sayis1 dort adettir. Bu hatlardan iki tanesi ulusal hatlardir, diger iki hat ise
yurtdisindan gelen transit hatlardir.

Ulusal hatlar “Ceyhan - Kirikkale” ve “Batman - Dortyol” hatlaridir. Bu hatlardan
ilk kurulan: Tiirkiye'nin de ilk ham petrol boru hatt1 olan Batman - Dortyol Ham Petrol
Boru Hatt1'dir. 1967 tarihinde isletmeye acilmistir ve miilkiyeti 1984 tarihinde Boru Hatlar:
[le Petrol Tasima Anonim Sirketi'ne (BOTAS) devredilmistir (BOTAS, 2023). Turkiye nin
ikinci ulusal ham petrol boru hatti Ceyhan - Kirikkale Ham Petrol Boru, insaatina 1983
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yilinda baslanan ve 1986 yilinda bitirilen Adana ilinin Yumurtalik ilcesinden baslayip
Kirikkale iline uzanan 457 km uzunlugunda olan boru hattidir. Yillik kapasitesi 7.2 milyon
tondur (BOTAS, 2023).

Transit roliiyle karsimiza ¢ikan ilk petrol boru hatt1 ise Kerkiik - Yumurtalik Boru
Hatt1 ismi de olan Irak - Tiirkiye Ham Petrol Boru Hatt1’dir. 1973 senesinde Irak ile Tiirkiye
arasinda imzalanan “Ham Petrol Boru Hatt1i Anlasmasi1” cercevesinde, 986 kilometre
uzunlugunda insa edilen hat, 1976 senesinde isletmeye agilmistir. 19 Eyliil 2020 tarihinde
var olan anlasmanin 15 yil boyunca uzatilmasina yonelik anlasma imzalanmistir. Boru
hattinin Ttirkiye topraklarindaki sahibi ve isletim hakki olan kurum BOTAS tir (T.C. Enerji
ve Tabii Kaynaklar Bakanligi, 2023a).

Transit olarak gegen ikinci petrol boru hattimiz ise Bakii-Tiflis-Ceyhan Ana Thrag
Ham Petrol Boru Hatti (BTC). Hazar bolgesinden gelen petrolii Azerbaycan’dan,
Giircistan’a oradan da dnce Erzurum’a sonra Ceyhan’a uzanan bu hat Ceyhan’dan Akdeniz
tizerinden diinya pazarlarina sunulmaktadir. 1999 tarihinde Azerbaycan, Giircistan,
Tirkiye arasinda imzalanan Hiikiimetlerarasi Anlasma ile bu anlasmanin eki olan Evsahibi
Hiiktimet Anlasmasi 2000 tarihinde imzalanmistir. BTC boru hattinin toplam uzunlugu
1768 km’dir. Bu uzunlugun 249 km’si Giircistan, 443 km’si Azerbaycan ve 1076 km’si ise
Turkiye tizerinden ge¢mektedir. Hattin Tiirkiye topraklarinda yer alan kismini BOTAS
isletmektedir (T.C. Enerji ve Tabii Kaynaklar Bakanligi, 2023a).

Bahsedilen hatlar, ulusal ve transit petrol hatlariydi. Tiirkiye tizerinden gecen ya da
Tiurkiye icinde bulunan diger hatlar da dogalgaz boru hatlaridir. T.C. Enerji ve Tabii
Kaynaklar Bakanhgi'nin sitesindeki verilere gore Tiirkiye tizerinden gecen ya da Tiirkiye
icinde bulunan mevut dogalgaz boru hatt1 say1s1 7 adettir. Bunlar; Rusya - Tiirkiye Dogal
Gaz Boru Hatt1 (Bat1 Hattr), Mavi Akim Gaz Boru Hatti, Dogu Anadolu Dogal Gaz Ana
[letim Hatt1 (fran - Tiirkiye), Bakii-Tiflis-Erzurum Dogal Gaz Boru Hatt1 (BTE), Tiirkiye-
Yunanistan Dogal Gaz Enterkonneksiyonu (ITG), Trans-Anadolu Dogal Gaz Boru Hatt1
(TANAP), TurkAkim Gaz Boru Hattidir. Rusya - Ttirkiye Dogalgaz Boru Hatti, Sovyetler
Birligi ve Tiirkiye arasinda 1984 tarihinde imzalanan anlasma ile kararlastirilmistir. 1985
yilinda insas1 baslayip 1987 yilinda da isleve baslamistir. Bu hat 845 km uzunluguna
sahiptir. Bu hattin isletmesini de tipk: digerlerinde oldugu gibi BOTAS tistlenmistir (T.C.
Enerji ve Tabii Kaynaklar Bakanligi, 2023b).

Ele almacak ikinci hat Mavi Akim Gaz Boru Hatti'dir. 1997 yilinda BOTAS ve
Gazprom Export sirketleri tarafindan 25 yillik Dogalgaz Alim-Satim anlasmas: yapilmstir.
2003 yilinda isletmeye alinmis, 2005 yilinda ise resmi olarak acilmistir. Toplam 1569 km
uzunlugundadir. Bu uzunlugun 678 km’si Rusya topraklarinda, 390 km’si Karadeniz'de,
501 km’'si ise Ttiirkiye topraklarindadir (T.C. Enerji ve Tabii Kaynaklar Bakanligi, 2023b). Bu
hatlar disinda oldukca 6nem arz eden diger dogalgaz boru hatlar: da vardir. Bu calisma
adma 6nem arz eden nokta ise bu hatlarin tanitimindan cok gtivenligi olacaktir.

3. Tiirkiye’de Kritik Enerji Altyap1 Giivenlik Sorunlari, Tehditler ve Riskler

Petrol ve dogalgaz gibi enerji kaynaklarinin bir yerden diger bir yere naklini saglayan
enerji nakil hatlari, ulusaldan uluslararasina dogru birbiriyle biittinlesmis durumda olan
hatlardir. Bu 6zelliklerinden 6ttirti bu hatlarin birinde ya da bir noktasinda problem ortaya
¢ikmasi halinde biittin sistem bu problemden etkilenmektedir. Bu problemler; fiziki atesli
saldiri, sabotaj, hirsizlik, ihmal ya da kazalar, afetler, sizintilar ve fiziki ya da siber alanda
yapilan teror saldirilari vb. olarak sayilabilir. Bu sayilan problemlerin ortaya ¢ikmasi
halinde biitiin enerji akis1 durabilmekte ve tonlarca enerji kaybina da sebep olabilmektedir.
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Turkiye’de yukarida sayilan problemlerin yasanmamasi icin ¢alisan ve bu ihtimalleri
en aza diisurmek i¢in ugras veren kurum ve kuruluslar bircok gtivenlik ©nlemi
almaktadirlar. Ozellikle son yillar temel alindig1 zaman bu konular enerji arzi probleminden
¢ikip savunma sanayi alanina girdiginden 6tiirti, savunma sanayi sirketleri bircok sistem
gelistirmekte ve altyap1 gtivenlik riskini en asag1 kademeye cekmeye calismaktadir. Tiirkiye
glintimtizde bir tiir enerji kopriisii gorevi gormekte ve uluslararas: topraklara dogru bir
boru hatt1 genisletmektedir. Bu hatlarin uzunlugu ne kadar artarsa aslinda var olan tehditler
ve guivenligi saglama zorlugu da o denli artacaktir.

Turkiye'nin gerek cografi gerekse de politik anlamda en basta gelen problemi de
teror orgtitleridir ve bunlarla verilen miicadelede de kritik altyapilarin nemi yillar gectikce
anlasilmaya baslanmistir. Terorizm, Tiirkiye adina sadece tilke sinirlarini degil bu tip hayati
sistemleri de vurmustur ve tehdit etmistir. 2015 senesinde “Tiirkiye - iran Dogalgaz Boru
Hatti"na yapilan saldir1 bunu agik bir sekilde gostermistir. 2014 yili verilerine gore
Turkiye'nin dogalgaz ihtiyacinin %18’ini karsilayan bu hatta yapilan saldir1 sonucunda gaz
akis1 bir hafta durmustu. Olayin bir giin sonrasinda ise Kerkiik - Yumurtalik Petrol Boru
Hatt1'na yonelik bir saldir1 olmus ve bu saldir1 sonucunda Irak’in zararimin 250 milyon dolar
oldugu aciklanmist1 (Erkal, 2018: 66). Bu saldirilarin hemen bir ay sonrasinda bu sefer de
Bakii - Tiflis - Erzurum Dogalgaz Boru Hatti'na yonelik bir saldir1 meydana gelmisti. Az
onceki gibi yine 2014 yili verilerine gore bu hattin da Tirkiye'nin dogalgaz ihtiyacinin
%12,3’lik kismimin bu hat {izerinden karsilandig: bildirilmistir (Erkal, 2018: 66). Bir diger
saldir1 cesidi de siber saldirilardir. 2017 yilinda Kerkiik - Yumurtalik Hatt1 hedef alinarak
bir saldir1 gergeklestirilmisti (Erkal, 2018: 67). Bu saldirinin kaynag olarak ise Enerji ve Tabi
Kaynaklar Bakanligi, ABD olarak aciklada.

Eneriji gtivenligi konusu politik gozle incelendigi zaman, devletlerin bir¢ok yonden
risk altinda oldugu bir alan haline gelmistir. Bu sebeple gerek Tiirkiye’de gerekse de diger
tilkelerde bu konunun tizerine odaklanilma hali daha da artmustir. Enerji arz gtivenliginin
saglanmasindan o6tiirii altyapi tesislerinin faaliyet gostermemesi tilkelerin gelecekteki enerji
vizyonlarmi tehlikeye sokup tartismaya acik bir duruma getirmektedir. Gergeklesen
saldirilar ile meydana gelen cevresel sikintilar, mali kayiplar ve tahribatlar {ilke
ekonomisine darbe indirip kalkinmay1 olumsuz bir sekilde etkilemektedir. Buna karsilik
disaridan alman enerjiye bagimli olan Ttirkiye adina enerji sirketlerinin millilestirilmemesi
de bir tehdit ve risk olusturmaktadir. Ttirkiye nin bu saldirilar: 6nlemek ve tehditleri en aza
indirebilmesi i¢in bir giivenlik kalkani olusturmasi gerekmektedir.

Halihazirda var olan ve onimiizdeki stire¢ ya da yillarda insa edilmesi olas1 ya da
planlanan her enerji hatt: icin Tiirkiye, transit bir iilke olarak yerini bulacaktir. Bu durum
elbette Tiirkiye ve karar alic1 diger devletlerin arasindaki ekonomik ve politik isbirligine
baghdir. Bu olasiliklar dahilinde Tiirkiye adina yapilmasi gereken, anlasmaya calistig1
tilkenin giivenini kazanmak ve kendi elini giiclendirmek adma bu var olan tesislerin
glvenligini saglamak ve hatlardan gececek olan malzemelerin, hedef bolgeye sikintisiz bir
sekilde iletilmesini saglamaktir. Bu hatlarin gtivenligini saglamasi Ttirkiye adina zenginlik
ve gli¢ getirisi saglarken ayn1 zamanda bulundugu cografyada da giivenlik hassasiyetini
arttiracaktir.

Tirkiye bulundugu cografya acisindan gerek terdr sorunu gerekse de Orta Dogu ve
Kafkasya basta olmak tizere bolgedeki istikrarsizlik ve karisiklilik Tiirkiye adina gtivenligi
saglamay1 zorlastiran etmenlerdir. Sabotaj, Vandalizm ve hirsizlik gibi olaylar da bu tehdidi
arttiran bir diger onemli konulardandir. Dolayisiyla bu hatlarin insasindan da daha onem
arz eden konu bu hatlarda saglanan ve saglanacak olan giivenlik tedbirleridir.
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1990’11 yillardan bu zamana kadar Tiirkiye nin boru hatlaria yonelik olarak yaklasik
170 adet saldir1 veya saldir1 girisimi olmustur. Bu saldirilarin bir kisminin basta PKK olmak
tizere birtakim terdr orgtitleri tarafindan yapildigr diistintilmektedir. Saldirilan hatlarin
cogunlugunun giiney hatlar1 olmas: da bu diistinceye katki saglayan bir detaydir. Bu
saldirilar disinda pek ¢ok hirsizlik ve vandallik da gortilmiistiir. Ancak Tiirkiye, cok biiytik
sikintilarla karsilasmasa bile, bu sistemlere yonelik saldirilarin korunmasina yonelik
gereken adimlari atmasma karsin bu giivenlik oncelikli politikalarni daha da ileri
tasimalidir. Turkiye gerek bulundugu konum olarak Asya ve Avrupa arasinda baglayici
durumunda olmasi gerekse de giincel kiiresel siyasetteki konjonktiir sebebiyle Avrupa’ya
bir enerji tasima noktasinda 6ne ¢ikmus ve potansiyel sahibi bir tilke durumundadar.

Turkiye’de boru hatlar1 ve kritik altyapilarin korunmasimna yonelik sorumlu kurulus
BOTAS tir. Bu tip tesislerin her tiirlt siber ve fiziki saldirilara agik oldugu daha once
belirtildi. Bu sistemlerin bir iilkenin refah seviyesini belirledigi gibi politik anlamda da
devletin giictinti belirledigini de belirtmek gerekiyor. Bu sebeple bu tesislerin giivenligi ve
korunmast konusunda BOTAS ile beraber es zamanli olarak kolluk kuvvetleri ve IHAlar
da dahil olmak tizere savunma sanayii tirtinleri kullamilmaktadr.

Turkiye’de altyapilarin giivenligine iliskin ABD merkezli Honeywell sirketi 6ne
cikmaktadir. Honeywell 1992 yilindan beri Tiirkiye'de cesitli sistemlerde gtivenligi
saglamak ve bu sistemleri daha verimli hale getirmek icin birtakim galismalar yapmaktadir.
Turkiye bu sistemlerin korunmast i¢in Honeywell sirketinin gelistirdigi isletim sistemlerini,
teknolojileri, ekipmanlar1 ve yazilimlar1 kullanmaktadir. Turkiye disa baghiliktan
uzaklasmak ve millilesmek amaciyla 2016 yilinda Aselsan ve Havelsan savunma sirketleri
ile “Savunma Sanayii Baskanlig1 ile Boru Hatlar1 Giivenligi Projesi” sozlesmesini imzalamis
ve iki sirketin ortakligiyla beraber boru hatlari icin gtivenlik saglayan savunma sistemleri
gelistirmeyi planlamistir. 2016’da yapilan s6zlesme dahilinde 28 Ekim 2018 tarihinde
Aselsan ve Havelsan bir araya gelerek, Silopi’de saha uygulamalari igin “Petrol ve Dogalgaz
Hatlarmin Giivenligi Projesi” anlasmasi imzalamustir. Proje dahilinde kritik tesisler
hirsizlik, terdr, sabotaj gibi saldirilara karst yerli IHA ve kapali devre kamera alt sistemleri
ile 7/24 koruma altindadir (HAVELSAN, 2023; BOTAS, 2018).

4. Kritik Altyapilar, Siber Giivenlik ve Tiirkiye'nin Ulusal Siber Giivenlik
Stratejileri

Siber alan, iletisim aglarmnin, veri tabani ve bilgi kaynaklarinin toplanip genis
kapsamli, karmasik ve cesitli, elektronik nitelikli karsilikl iletisim kiitlesi olusturmasinm
ifade etmektedir (Collins, 2017: 363). Marshall McLuhan, internetin, diinyay1 kiiresel bir
koye cevirdigini sdylemistir. Diinyanin kiiresel kdye benzetilmesine sebep olan durum hig
stiphesiz internetin tilke siirlarini etkisiz birakmasidir. Insanlar internet sayesinde birkag
saniye icerisinde diinyamin her tarafinda meydana gelen olaylarla etkilesim hali icinde
olabiliyor. Internet agimn diinyanin her yerinde ve neredeyse herkesin ulasiminda olmasi
tabi bu mecray1 bir giivenlik sorunu haline de getirmistir. Bu gtivenlik sorunlarinin basinda
da siber saldirilar gelir.

Siber saldir1; savunma ya da saldir1 amacina bakilmaksizin, insanlarin yaralanmasina
ya da 6lmesine, nesnelerin yok olmasina ya da zarar gormesine sebep olan siber ortamda
gerceklesen eylemler olarak tanimlanmaktadir (Schmitt, 2013: 92). Bir diger tanima gore,
siber saldiry; hedeflenen bilgisayar sistemleri ve aglarini (ve tabi bu sistemlerde bulunan
mesaj ya da programlar da dahil olmak tizere) kasith olarak degistirmek, bozmak ya da yok
etmek i¢in gerceklestirilen operasyonlardir (Herbert, 2010: 63).
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Kritik altyapilarin giivenliginin saglanmasi ve korunmasi agisindan siber gtivenligin
oneminin ortaya ¢ikmasi ve calismalara baslanmasi, yapilan saldirilarin sadece askeri
alanda kisitli kalmamasinin fark edilmesiyle baslamistir. Bir devletin, tilke topraklarmin,
tislerinin, ordunun veya ulusal giivenliginin askeri alanlarla kisitli olmadiginin anlasilmasi,
tilkelerin stratejik agidan 6nem arz eden bolgeleri ve alanlar1 korumaya itmistir. Kritik
altyapilarin korunmas: da tam olarak bu noktada giindeme gelmistir. Kritik altyapilarmn
tilkelere zarar verilmesi konusunda ©nemli bir hedef oldugu dustintlmiistiir. Kritik
altyapilara yapilmasi olasi saldirilar, tilkeleri savunma, ekonomi ve algi yoniinden
yipratmay1 amacglamaktadir. Ozellikle s6z konusu olan {ilkenin ulusal giivenligi hedef
almiyorsa adres kritik altyapilarindan gegmektedir.

1990'y1 yillarin ortalarma kadar ulusal giivenlik konusundan ele almmmamis olan
siber gitivenlik, 1995 yilinda Oklahoma’da meydana gelen bombali saldir1 sonucu
onemsenmistir (Durn Cavelty, 2008: 91). Korfez Savasi gazisi Timothy McVeigh ve sug
ortag1 Terry Nichols Oklahoma City’de Alfred Murnah binasmma bomba ytiklenmis bir
aragla saldir1 dtizenlenmistir. Saldirmin sonucunda binanin ticte biri yikilmis ve federal ofis
binasinda 19'u ¢ocuk olmak tizere 168 kisi hayatini kaybetmistir. Yarali sayis1 ise 680’dir. Bu
saldiri, Pearl Harbor ve 11 Eylil saldirilariyla beraber ABD ana topraginda gerceklesmis
olan en 6ltimciil saldirilar arasinda yerini almistir (MacFarquhar, 2020).

Bu olayla birlikte daha 6nce de belirtildigi gibi saldirilarin sadece askeri alanlarda
kalmadig1 ac1 bir sekilde fark edilmistir. Kritik altyapilar denilen sistemlerin daima bir
tehdit altinda olmasi, ©zellikle de siber saldirilar ve sabotajlarin 6nlenmesi devletler
acisindan zorlu oldugu kadar, “caydirict giic” kullanmasi gerektigi bir alan olarak
goriilmeye baglanmistir. Ornegin Pentagon baska bir iilke ya da mecradan gelecek bir siber
saldirtya kars: bunun bir savas nedeni oldugunu ve askeri gii¢ ile karsilik verilebilecegini
belirtmistir.

Bir siber saldir1 gerceklestiginde yapilmasi gereken ilk gelisme durum tespiti
yapmaktir. Saldirilan bdlgenin biiytikliigii, saldiriyla etkilesime giren niifusun buytikliigii,
sebep olabilecegi ekonomik ve politik sorunlar, kitle psikoloji tizerinde yaratacag:
negatiflik, cevresel kayiplar ve diger kritik altyapilara yansimas: olasi olan etkileri
saptanmalidir. Bu sebeple kritik altyapilarin hibrit saldirilara ugrayacagi ihtimaline gore bir
bilgi haritast olusturulmali, kritik altyap: tesislerinde offline calismaya elverisli ortam
gelistirilmeli, yiiksek seviyede bilgi gtivenligi sistemleri kullanilmali, tespit yetenekleri ve
takip yetenekleri hizlandirilmali ve gelistirilmeli, resmi kaynaklarla sistematik, hukuka
bagl ve kurall1 bilgi paylasimi yapilmali ve tabi uluslararas: isbirlikcilerle paylasilan bilgi
sinirl tutulmalidir (Baban, 2020: 21).

T.C. Ulastirma ve Altyap1 Bakanligi'nin yaymladigr 2020 - 2023 Siber Giivenlik
Stratejileri ve Eylem Plam1 Hazirlik Calistay: bir vizyon belgesi olusturmustur. Bu belgede
Turkiye'nin ulusal siber giivenliginin saglanmasi asil amacgtir. Bu belgenin “Kritik
Altyapilarin Korunmas: ve Mukavemetin Artirilmasi” boltimiinde ilk olarak kritik altyap:
tanimina yer verilirken bu sistemlerin siber saldirilara neden maruz kaldigina yonelik bir
aciklama da beraberinde yapilmistir. Bu agiklamanin devaminda Tiirkiye nin 6nceki Ulusal
Siber Giivenlik Stratejileri ve Eylem Plani'na atifta bulunularak bahsi gecen belgelerde
hedeflenen c¢alismalara erisildigi ve c¢alismalarin bu minvalde devam edecegi
vurgulanmustir.

Bu devam eden ¢alismalar adina kritik altyapilar “stratejik amag” olarak belirtilmistir
ve “siber tehditler karsisinda kamu ve ozel sektoriin korunmasini saglayacak tedbirler alinarak ulusal
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mukavemetin artirilmas: hedeflenmektedir” denilmistir (T.C Ulastirma ve Altyap1 Bakanligy,
2020). Bu calismalarda; uluslararasi alanda bilgi giivenliginin korunmas1 konusunda
belirlenen standartlarin Tirkiye’de de kamu ve o©zel sektorlerde uygulanip
yaygmlastirilacagi, altyapilarda disa bagimliligin 6niine gecilmesi gerektigi ve millilestirme
adiminin bir parcasi olarak goriilecek olan yurt icinde tiretilen verilerin yurt iginde kalmas:
gerektigi vurgulanmustir.

Bilgi ve iletisim gtivenligi konusunda zafiyetler gitinimiizde btiytik 6nem
tasimaktadir. Bu konudaki eksikliklerin belirlenmesi ve bu eksikliklerin giderilmesi adina
atilacak isabetli adimlar, tilkenin ulusal siber giivenligini saglamak adina biiytik 6nem arz
etmektedir. “Siber giivenlik konusu dzellikle 2008 senesi itibariyle Avrupa Birligi, Ekonomik
Isbirligi ve Kalkinma Tegkilati, Kuzey Atlantik Pakti gibi uluslararas: kurulugslara ek olarak kendi
devlet diizeyinin ve halkinin giivenligini saglama almak isteyen tilkelerin de literatiiriine katilms ve
glindeme alinmigtir” (T.C. Ulastirma Denizcilik ve Haberlesme Bakanlig1, 2016: 6).

Bu cercevede, kritik altyapilarin ve siber uzaydaki tiim ulusal varliklarin siber
saldirilara kars1 olarak etkin bir bigimde korunmasi ve herhangi bir siber olaya miidahale
kabiliyetinin daha da gticlendirilmesi hedeflenmistir. Ek olarak sektorel ve ulusal clgekte
bir risk yonetimi anlayisiyla tehditlerin ve olusturduklari olumsuz etkilerin en aza
indirgenmesi amaglanmistir (T.C Ulastirma ve Altyapr Bakanlhgi, 2020: 24).

Sonug

Bu calismada oncelikle kritik altyap1 kavrammin tanimina yer verildi. Bu tanimin
diinyadaki diger tilkeler ya da uluslararasi kuruluslar icin de farkli farkli tanimlar:
olduguna dikkat cekildi. Bu farkli tanimlanmanin sebebi stiphesiz tilkelerin kendi
bulunduklart cografyadan konjonktiire kadar kendi giivenlikleri ve olasi tehditlerini
degerlendirme sekilleri, ekonomik 6ncelikleri, jeostratejik konumlari, politik konumlar1 ve
icinde bulunduklar1 oOrgiit ya da uluslararas1 bir isbirligi grubunun politikas1 ve
onceliklerine gore bu tilkelerin kendilerine yén vermesidir.

Diger bir yonden kritik altyapilarin ve tesislerin korunmasi amagl orgtitsel yapi ve
planlamalarda da degisiklikler s6z konusudur. ABD’de bu amaca yonelik olarak Yurt
Guvenligi Teskilati1 (Department of Homeland Security - DHS) kurulmustur. Amerika
Birlesik Devletleri'ndeki biitiin kritik altyapi tesislerinin korunmasina yonelik DHS, “Ulusal
Altyapr Koruma Plam1” gelistirmis ve bu bazda sektorlere gore kendi aralarinda bir
planlama hazirlamalar1 hedeflenmistir.

Avrupa Birligi'nde ise katmanli yetki ve orantisallik ilkeleri esas alinmis ve ona gore
bir yapilanma kurulmustur. Katmanl yetki ilkesine gore, her tiye kritik altyap: tesislerinin
korunmasi konusunda kendinden sorumlu olacaktir. Avrupa Birligi'ni etkileyecek ve AB
tarafindan belirlenmis tesislerin korunmas: ise AB tarafindan saglanacaktir. Orantisallik
ilkesine gore ise bu tesislerin korunmasina yonelik harcamalarda gereginden fazla bir
kaynak kullanilmas: kisitlanmis ve aymi sekilde zaman konusunda da kisitlamaya
gidilmistir.

Turkiye’de ise bu konu agirlikli olarak bilgi gtivenligi kapsaminda ele alinmistir ve
bu isin yansimasinda karsimiza AFAD ve T.C. Ulastirma ve Altyap1 Bakanlig1 cikmaktadir.
Bahsi gecen kurum ve kuruluslar tarafindan bir strateji belirlenmeye calisilmis ve
yapilanmaya gidilmistir. Bu calismalarin ilki ise AFAD tarafindan hazirlanan 2014 - 2023
Kritik Altyapilarin Korunmas: Yol Haritast Belgesi olmustur. Bu belgeye gore Tiirkiye'de
kritik altyapilar ulusal bir konudan daha ziyade uluslararas: bir alanda calisiimasi gereken
bir disiplin olarak gortilmustiir.
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Turkiye gibi jeopolitik ve jeostratejik agidan 6nemli bir tilkede kritik altyapilarin
zarar gormesi ya da islevini yitirmesi durumunda meydana gelen zarar ve aksama sadece
yurt icerisinde degil, bagimli baglantili olan {iilkeler adina da biiyiik problemlere yol
acabilir. Bu konuda akla gelen ilk 6rnek tabi petrol ve dogalgaz hatlaridir. Bu ¢alismada da
petrol ve dogalgaz hatlari ele alind1 ve bu cerceve icerisinde kritik altyapilarin korunmasina
yonelik atilan adimlar incelendi.

Calismanin t¢tincti baghiginda da belirtildigi tizere petrol ve dogalgaz gibi enerji
kaynaklarinin bir yerden diger bir yere naklini saglayan enerji nakil hatlari, ulusaldan
uluslararasimna dogru birbiriyle buittinlesmis durumda olan hatlardir. Biittinlesmis olma
ozelliklerinden 6tiirti bu hatlarin bir noktasinda problem ortaya c¢ikmasi halinde biittin
sistem bu problemden etkilenmektedir. Bu problemler; sabotaj, hirsizlik, fiziki ya da siber
alanda yapilan teror saldirilar: vb. olarak sayilabilir.

Turkiye’de yukarida sayilan problemlerin yasanmamasi igin ¢calisan ve bu ihtimalleri
en aza diisirmek icin ugras veren kurum ve kuruluslar bircok giivenlik 6nlemi
almaktadirlar. Ozellikle son yillar temel alindig1 zaman bu konular savunma sanayi alanina
girdiginden 6tiirti, savunma sanayi sirketleri bircok sistem gelistirmekte ve altyap: gtivenlik
riskini en asagiya cekmeye calismaktadir. Tiirkiye uluslararas: platformda bir tiir enerji
koprusti gorevi gormekte ve uluslararasi topraklara dogru boru hatlar1 uzanmaktadir. Bu
hatlarin uzunlugu ne kadar artarsa aslinda var olan tehditler ve giivenligi saglama zorlugu
da o denli artmaktadir.

Turkiye adina gerek cografi sartlar gerekse de politik anlamda izlenen yollar geregi
terérizm, en basta gelen problemlerden biridir. Teror kavrami Tiirkiye’de sadece tilke
smirlarimi degil bu tip hayati sistemleri de vurmustur ve tehdit etmistir. 2015 senesinde
“Tiirkiye - Iran Dogalgaz Boru Hatti”na yapilan saldir1 bunu acik bir sekilde gostermistir.
Bu saldirilarin hemen 1 ay sonrasinda bu sefer de Bakii - Tiflis - Erzurum Dogalgaz Boru
Hatti'na yonelik bir saldir1 meydana gelmisti. Bir diger saldir1 gesidi ise siber saldirilar
olmustur.

Gerceklesen saldirilar ile meydana gelen cevresel sikintilar, mali kayiplar ve
tahribatlar tilke ekonomisine darbe indirip, kalkinmay1 olumsuz bir sekilde etkilemektedir.
Buna karsilik disaridan alinan enerjiye bagimli olan Tiirkiye adma enerji sirketlerinin
millilestirilmemesi de bir tehdit ve risk olusturmaktadir. Bu sebeple Tiirkiye bilgi giivenligi
ve bu sistemlerin korunmas: adina millilestirilme yolu izlemektedir.

Turkiye’de altyapilarin gtivenligine iliskin ABD merkezli Honeywell sirketinin 6ne
caktigr gozlemlenmektedir. Honeywell 1992 yilindan beri Tiirkiye’'de cesitli sistemlerde
glvenligi saglamak ve bu sistemleri daha verimli hale getirmek icin birtakim galismalar
yapmaktadir. Tiirkiye bu sistemlerin korunmas: icin Honeywell sirketinin gelistirdigi
isletim sistemlerini, teknolojileri, ekipmanlar1 ve yazilimlari kullanmaktadir. Yukarida
belirtildigi tizere Tiirkiye disa baghliktan uzaklasmak ve millilesmek amaciyla 2016 yilinda
Aselsan ve Havelsan savunma sirketleri ile “Savunma Sanayii Baskanlig1 ile Boru Hatlar
Guvenligi Projesi” sozlesmesini imzalamis ve iki sirketin ortakligiyla beraber boru hatlar:
icin givenlik saglayan savunma sistemleri gelistirmeyi planlamistur.

Bu adimlarin yanisira Ttirkiye, kritik altyap: sistemlerinin siber saldirilara da maruz
kalabilecegi farkindalig ile belirli adimlar atmistir. T.C. Ulastirma ve Altyap:r Bakanligi'nin
yayinladigr 2020 - 2023 Siber Giivenlik Stratejileri ve Eylem Plan1 Hazirlik Calistay: bir
vizyon belgesi olusturmustur. Bu belgede Tiirkiye'nin onceki Ulusal Siber Giivenlik
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Stratejileri ve Eylem Plani’'na atifta bulunularak bahsi gecen belgelerde bahsedilen hedeflere
erisildigi ve calismalarin bu minvalde devam edecegi vurgulanmuistir.

Bu belge nazarinda ve atilan somut adimlar 1s1ginda Tiirkiye'nin konuya yaklasima
bakildig1 zaman, millilestirme hareketi ge¢ kalinmis olsa bile dogru bir adimdir. Gegtigimiz
giinlerde BAYKAR Teknoloji sirketinin sahibi ve Tiirkiye'nin savunma sanayisinde énemli
atilimlara yol acan Sayin Selguk BAYRAKTARa yonelik sorulan Yurt disina ihrag edilen
SIHA’larin Turkiye'ye kars1 kullanilip kullanilamayacag1 yontindeki soruya BAYRAKTAR
soyle cevap verdi: “Biliyorsunuz ki bunlar ytiiksek teknoloji cihazlar1 ve yiiksek teknoloji
cihazlarini yazilimlarla donatiyorsunuz. Yazilima da sadece o teknolojiyi gelistirenler
hiikmediyor.”

Bu ctimleden de anlasilacag tizere ithal edilen teknolojik her tiirlti yazilimda bu
yazilimi ihra¢ eden firma ve tilkelerin hakimiyeti s6z konusudur. Bu sebeple 6zellikle
gtvenlik konusunda bir yazilimi disaridan ithal etmek diistincesi ve politikas1 yanhs bir
politika olacaktir. Ttirkiye uzun yillar boyunca ABD menseili Honeywell sirketiyle yapilan
isbirligi sonucunda gtivenlik ve bilgi sistemlerini ABD"ye acmustir. Bu durum Tiirkiye nin
var olan gtivenliginde soru isaretleri uyandirmustir. Son yillarda atilan dogru adimlar ile
beraber olusturulan yerli SCADA sistemlerinin giivenligini saglayacak altyapilarin da
kuvvetlendirilmesi ve SCADA sistemlerine yonelik bilgi dagarcigi ytiksek yerli insan
kaynag1 gerekmektedir. Ozellikle 5G internet altyapisinin kapida olmasi ve bunun var olan
ve olas1 saldirilarda saldirganlara da hiz kazandiracak olmasi 6énemli bir noktadir. Bu
suirecte Ttirkiye'nin de bu teknolojik altyapidan geri kalmamasi ve gelismeleri yakinen takip
edip ayak uydurmasi gereklidir.

Turkiye'nin halihazirda kurulu olan ve olast kurulacak hatlarda gtivenligi
saglamadan yeni adimlar atmas: Tiirkiye adina bir felakete sebebiyet verebilir. Calisma
boyunca atilan adimlar goz oniine siirtilmiis ve almabilecek diger onlemlerden de
bahsedilmistir. Tiirkiye'nin enerji konusunda ¢ne ¢ikmasi dagitici roliiyle uluslararas:
sermayede yerini saglamlastirmasi adina bu ¢alismalar ¢ok biiyiik 6nem arz etmektedir.
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Abstract
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Ozet

Rusya-Ukrayna savasi, yalnizca niikleer silah kullanma riskini degil, ayn1 zamanda gida krizi riskini de artird.
Niikleer silahlardan armndirilmis bir diinya, uluslararasi iliskilerin ve devletlerin stratejik 6ncelikleri arasinda
bir kez daha tne ¢ikt1. Tehdit kaynaklarinin sadece savas ve niikleer silah kullanma tehdidiyle sinirli kalmay1p,
insanligin énemli bir bolumiini etkileyen ve giivenligi de tehdit eden kiiresel iklim krizi, aglik ve gog gibi
konularin da yer aldigi bir cagda yasiyoruz. Su anda, kiiresel niifusun 6nemli bir bolimii, koronaviriis
pandemisi ve ekonomik kriz tarafindan daha da yogunlasan agliktan muzdariptir. Bu makalede, diinya
istikrarina yonelik en biiytiik tehditlerden biri olan ve batik maliyetler kapsamina giren milyarlarca dolara mal
olan niikleer silahlardan vazgecilmesini, insanlik icin en biiyiik tehditlerden biri olan agligin sona
erdirilmesine ve kiiresel iklim krizi katkida bulunmay: amagliyorum. Bu ¢alisma yaratici bir bakis agisi
onermekte ve baris, giivenlik ve dayanisma ekseninde bir analiz sunarak sorunlarin biitiinciil olarak ele
alinmasi ve “insan1 yasat ki devlet yasasin” felsefesini somut bir uygulama alani olarak tavsiye etmektedir.
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Nuclear Security Dilemma in Nuclear Multipolar World vs Zero Hunger

Introduction
“The one who sleeps while her neighbor is hungry is not one of us”
Prophet Muhammad

As the commander-in-chief during a war in the desert, to enhance solidarity and
involve everyone, Alexander the Great refused to drink water until every member of his
army had access to water. The army is composed of people and for the army or the state to
win or survive in wars when people are hungry and thirsty is irrational.

Figure 1. Tom Lovell (1909-1997) Alexander The Great Refusing Water In The Desert

Source: Americangallery, 2012.

Currently, a considerable proportion of the world population suffers from hunger,
intensified further by an economic crisis, which has exacerbated inequality. Humanity also
faces existential threats such as global climate change and nuclear weapons. To prevent the
nuclear arms race, the best way in an anarchic nuclear multipolar structure would be to use
the resources saved in line with a common vision by radically reducing the nuclear weapons
of the great states by setting an example like Alexander the Great. All great powers and
nuclear weapon-capable countries and United Nations members should collaborate to
eliminate these threats. This study aims to offer a holistic approach and contribute by
proposing a creative solution for humanity and the world to be free from fear and hunger.

The USA and Japan reaffirmed their commitment to the Korean Peninsula’s complete
denuclearization under United Nations Security Council (UNSC) resolutions (The White
House, 2023). Humanity is at a loss in the 21st century. The Russia-Ukraine war has
increased the risk not only of nuclear weapon use but also of the food crisis. A world free of
nuclear weapons has once again emerged among the strategic priorities of international
relations and states. Thus, it is very meaningful that Hiroshima hosts the G7 Summit in 2023.
We live in an age where the sources of threats are not limited to war and the threat of using
nuclear weapons but also include the global climate crisis, starvation, and migration, which
affect a significant part of humanity and also challenge security. The United Nations
Development Programme (UNDP) report published on 08 September 2022, states that
although uncertainty is not a new situation, its dimensions lead to worrying new situations,
and the new “uncertainty complex” is emerging in a way never seen before in human
history (UNDP, 2022). The Bosphorus has two opposing currents in its waters—the
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direction of the current in the upper layer is toward the Sea of Marmara (south), whereas
the direction of the current in the lower layer is toward the Black Sea (north). Similarly,
opposite currents exist under the same ozone layer globally. The first of these is the nuclear
security dilemma in a nuclear multipolar international structure, and the other is the
struggle for existence because of both hunger and global climate change. Although states
are accepted as the main actors in the theories of international relations, various courses of
action, especially balancing strategies, have been proposed for the survival of the states. As
Edebali, a Turkish philosopher, said centuries ago, “Let humanity live so that the state can
live.” An extension of this thought to the present could be that let us keep our planet also
alive so that humanity and living creatures can live. This article intends to increase
situational awareness and simultaneously draw attention to the possibility of solutions to
problems through solidarity. On the one hand, We aim to contribute to solving the nuclear
security problem in the nuclear multipolar world; on the other hand, We seek to contribute
by proposing a creative solution for humanity and the world to be free from fear, hunger,
and climate change. To this end, We recommend dispensing with nuclear weapons — one of
the biggest threats to the world, costing billions of dollars and never used, thereby falling
within the scope of sunk costs —providing common solutions to end hunger —one of the
biggest challenges of humanity —and fight the global climate crisis.

The year 2022 has witnessed many security concerns, the foremost being the Russia-
Ukraine war. Strategy documents and important joint explanations have also been released
in 2022. Five nuclear-powered states made a joint statement on 03 January 2022 for the first
time in history under the title of “Preventing Nuclear War and Avoiding Arms Races” (The
White House, 2022). The five states affirmed that nuclear war should never happen as it will
have no winner (The White House, 2022). The statement also reiterated that nuclear
weapons are not targeted both any other state and each other. With the Russia-Ukraine war,
which broke out after the release of this statement, the possibility of irreparable harm by
nuclear weapon use has compelled Europe and the entire humanity to act without delay.
This problem has become serious enough for Russia to threaten Europe’s destruction if the
Western bloc provides nuclear weapons to Ukraine (Carbonaro, 2022). A world free of
nuclear weapons has once again emerged among the strategic priorities of international
relations and states.

The France National Strategic Review 2022 states that a nuclear multipolar
international structure has become even more difficult considering China’s increasing
nuclear capacity, Russia’s unpredictability, North Korea’s continued nuclear armament,
and Iran’s nuclear (France Secrétariat général de la Défense, 2022). In the same document,
French Minister of Defense, Parly, expressed that France cannot determine its national
interests based only on its frontier’s geographical proximity because, as a nuclear weapon
state, France has global interests. During President Biden’s term, the Nuclear Proliferation
Review (NPR) 2022 Report, which was delayed because of the Russia-Ukraine war,
mentions North Korea, Iran, and nuclear terrorism along with China and Russia, and
emphasizes that the priority of the United States (US) and NATO is to deter Russia’s limited
nuclear use in a regional conflict (US Department of Defense, 2022). The most remarkable
prediction of the report is the statement that by 2030, the US will face, for the first time in its
history, two major nuclear powers as strategic rivals and potential enemies. It states that
China has a target of 1,000 nuclear warheads by 2030. It also asserts that Russia plans to use
the nuclear weapons doctrine more effectively and strategic and non-strategic weapons
together, highlighting that Russia has 2,000 non-strategic nuclear weapons. One of the most
striking points in the report is the effort of the US to balance China and Russia at the regional
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level. Within the scope of balancing Russia in Europe, it states that the NATO allies, the joint
action, and the nuclear power, France, and England, would combine forces. With these
statements, the US motivates the nuclear powers of the other two European allies positively.
Russian strategists have retained the option of nuclear weapons on the table, in case of a
possible regional or major conflict with a major adversary such as NATO, as Russia’s
conventional power is relatively weak (Bruusgaard, 2021). Russia can negotiate the
reduction of non-strategic nuclear weapons on the condition that the West reduces its
conventional weapons (McDermott, 2022).

The explanations and efforts at the different levels above can be considered signs that
both states and military alliances are obliged to act jointly on global security issues. These
examples also indicate the importance of handling the data holistically, rationally, and
operatively. As people, we can pick up all these pieces together peacefully. The Covid-19
pandemic and the problem of vaccine access, the inability of states in addressing the global
climate change problem, the Russia-Ukraine war in 2022 and its fallout such as the energy
and the food crisis, and the Syrian civil war and the associated refugee problem illustrate
that the world has not done enough. This necessitates creative perspectives and addressing
the problems holistically. This study aims to contribute to world peace and humanity by
proposing creative solutions.

NATO, the most powerful military alliance in the world, recognized climate change
as a major challenge over the next 10 years for the first time in its new strategic concept
(NATO, 2022a). NATO’s Madrid Summit of 2022 concluded that climate change is a threat
multiplier and the defined problem of today and has profound effects on NATO's security
(NATO, 2022b). The seventh proposal in NATO 2030 Vision Document is to combat and
adapt to climate change. The document stated that NATO leaders signed a new NATO
Action Plan to understand climate change’s impact on security and NATO’ adaptation to it
(NATO, 2021).

The remainder of this article is structured as follows. After the literature review on
the subject, the data from the 1950s to the present on the states that have nuclear weapons
are examined in light of the concept of the nuclear security dilemma. Next, We investigate
whether the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) is binding and
effective on countries. Finally, the nuclear dimension effects of the Russia-Ukraine war on
the security of Europe are discussed.

1. Theory and Methodology

Kenneth Waltz, one of the important scholars of structural realism, argues that to
understand international politics, the structure of the international system in which states
interact must be examined first (Waltz, 1959). Cimbala contends that the international
system does not rule the leading state actors, in reverse the leading states design the
parameters of the system (Cimbala, 2017). The soul and heart of the international structure
are defined as anarchy (Donnelly, 2012: 609). The arms race and anarchy are two essentials
of international relations and changes in these two elements might enable a realist idealism
synthesis (Buzan, 1984: 109). Herz defined realist liberalism as the “theory and practice of
the realizable ideal” (Herz, 1950: 179). In international relations, “what is” can be
represented with realism, and “what should be” can be with idealism, in this vein nuclear
disarmament needs a transformation similar to the “waiting for Godot” metaphor (Payne,
2019: 7). It means that two different variables on the one hand realist nuclear security
dilemma, and on the other hand idealist social cohesion and solidarity should be handled
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together. Social cohesion has its origin in the solidarity model meaning mutual
responsibility and obligations to each other (Spicker, 2014: 95-6). Social vulnerabilities might
overlap with personal ones including thirst and hunger (Scholz, 2014: 54).

In this article, We prefix the word nuclear to the concepts in realist terminology. This
study makes a novel contribution to the literature by adding nuclear attributes to neorealist
theory. Thus, We define the concept of anarchy as nuclear anarchy, the security dilemma as
the nuclear security dilemma, and the multipolar international structure as a nuclear
multipolar structure. The NPT (UN Office for Disarmament Affairs Treaty) is an important
document to analyze and mitigate nuclear war threats and risks (UN Office for
Disarmament Affairs, 2022). Article 1 of the Treaty categorizes states into nuclear weapon
states and non-nuclear weapon states. According to the NPT, the US, the Union of Soviet
Socialist Republics (now Russian Federation), China, France, and the United Kingdom (UK)
were recognized as nuclear weapon states. Currently, India, Pakistan, Israel, and North
Korea also have nuclear weapons. In the anarchic structure in which no supreme authority
exists above the states to solve the problems in the international system, the states behave
according to the relative power distribution (Waltz, 1979). In anarchic environments with
no controlling supreme authority, the priority of states is to survive. As the NPT did not
work for the four states in practice, no state or international organization could prevent the
four new states from developing nuclear weapons.

When a state increases its security, it also reduces other states’ security (Taliaferro,
2001). The security dilemma means that when a state increases its security, it also causes to
decrease in other states” security (Jerwis, 1978: 169). When a state increases its military
capability, the net outcome could diminish its security (Glaser, 1997: 177). There is also a
subjective part of threat as a perception of it. In this context, for example, while the US,
which is a nuclear power, does not perceive the other nuclear powers, England and France,
as a threat, yet does not share the same friendly sentiments toward China, Russia, and North
Korea. Thus, we need a supranational benefit that no state feels to be exploited. The nuclear
security dilemma, together with the pessimistic scenario, reveals the strategy of the cold war
period. However, the collapse of the former Soviet Union, which had the most nuclear
weapons during the cold war, demonstrated that this strategy was costly, aggressive,
difficult to control, and not feasible. The security dilemma is mostly driven by the fear of
being exploited (Jerwis, 1978: 172).

Montgomery claims that “a relative decrease in a state’s relative capabilities can
increase its security by revealing its benign motives.” (Montgomery, 2006: 160). Tribes may
overcome the power game to solve others” problems (Herz, 1950: 158). To prevent that fear,
we can both overcome the nuclear security dilemma within the scope of the realization of
the UN Sustainable Development Goals agreed on by the whole world, and we can benefit
humanity and the planet within the scope of strategic goodness with a simple and creative
transformation for all humanity within the scope of solidarity and social cohesion. We live
in an age where the sources of threats are not limited to war and the use of nuclear power
but also include the global climate crisis, starvation, and migration, which affect a significant
part of humanity and also challenge security. Currently, a significant proportion of the
global population suffers from hunger, intensified further by the coronavirus disease and
economic crisis. European politics also faces nuclear weapons security dilemma, stemming
mainly from the Russia-Ukraine war. This study offers creative perspectives and addresses
the problems holistically.
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Waltz argues that the more states possess nuclear weapons, the less the likelihood of
war (Waltz, 2012). He emphasized that Indian and Pakistani leaders have learned from the
folly of the nuclear arms race between the US and the former Soviet Union. Subrahmanyam
contends that minimal deterrence is as effective as maximum deterrence and that India’s 60
nuclear weapons are enough to deter Pakistan or China (Sagan-Waltz, 2022). Although
nuclear weapons appear to be a negative feature of every country, they are a powerful tool
for peace because their deterrent is very high (Mearsheimer, 2012). Mearsheimer predicted
that after the cold war, the Eastern European countries that gained their independence could
be exposed to nuclear blackmail by Russia. Despite the territorial integrity guarantee
provided to Ukraine by Russia, the Russia-Ukraine war seems to have justified the
pessimistic realists in international relations.

In this study, the number of nuclear weapons of the world’s two largest nuclear
powers, the USA and the former Soviet Union during the Cold War, was analyzed as a case
study in the context of the nuclear security dilemma. After the Cold War, the number of
nuclear weapons between India and Pakistan is examined as a second case study.

2. Nuclear Threat in the World

Currently, nine countries in the world have nuclear weapons. Five of these are
Permanent Member States of the UN Security Council, which have been accepted as nuclear
states according to the NPT. Even before the cold war, the world’s largest nuclear powers,
the US and Russia, significantly reduced their nuclear weapons. Table 1 shows that the US,
Russia, and the UK plan to retire some of their nuclear weapons.

Table 1. World Nuclear States

State Year of the first | Total Warheads to | Total
nuclear test inventory(2022) be retired stockpile

Russia 1949 5,977 1,500 4,477
The US 1945 5,428 1,720 3,708
China 1964 350 350
France 1960 290 290
The UK 1952 225 45 180
India 1974 160 160
Pakistan 1998 160 160
Israel Unknown 90 90
North Korea | 2006 20 20

Source: SIPRI 2022 Yearbook (Kristensen-Korda, 2022).

Article VI of NPT states that “Each of the Parties to the Treaty undertakes to pursue
negotiations... and to nuclear disarmament, and on a treaty on general and complete
disarmament under strict and effective international control” (UN Office for Disarmament
Affairs, 2022). Table 2 shows the trend of the nuclear arms race of two superpowers from
the cold war to the present.
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Table 2. Nuclear States” Nuclear Expenses (2021)

State Expenses (in USD billion)
The US 442
China 11.7
Russian Federation 8.6
The UK 6.8
France 59
India 2.3
Israel 1.2
Pakistan 1.1
North Korea 0.642
2021 total 82.4

Source: International Campaign to Abolish Nuclear Weapons (ICAN) Report (ICAN, 2021).

The nuclear expenses of nuclear weapon states are presented in Table 2. Analyzing
Tables 1 and 2 together reveals that the number of nuclear weapons owned by states and
their expenditures is not proportional. Russia’s total nuclear stockpile was 4,477, while its
nuclear expenditure was USD 8.6 billion. However, a more appropriate analysis would
entail examining expenditures over a larger time frame. Thus, for example, the US Congress
Budget Office estimated that the nuclear expenditure of the US between 2021 and 2030 was
USD 634 billion (US Congressional Budget Office,2 021). According to SIPRI, costs are
predicted to increase further as nuclear states seek to modernize their nuclear arsenals
(SIPRI, 2022).

Russia-Ukraine war has once again proved the importance of the total elimination of
nuclear weapons. During the cold war, the contingency plans of NATO included the use of
nuclear power against the former Soviet Union, which had conventionally superior military
power. The Russia-Ukraine war has changed all paradigms. Considering the conventional
weakness of Russia, the possibility that Russia may also use nuclear weapons, especially
against its neighbors, has increased. Therefore, the issue of reducing nuclear weapons has
ceased to be an agenda item alone and has moved to a ground including considering
Russia’s sensitivities along with many international issues would be beneficial. South
Africa’s deactivation and destruction of all its nuclear weapons, despite being the only
nuclear power in the African continent, and France’s neutralization of land-to-ground
nuclear weapons after the cold war, are exemplary practices to reduce nuclear weapons.

The Russia-Ukraine war not only increased the risk of nuclear weapon use but also
resulted in European politics facing the nuclear security dilemma. The return of war to
Europe with a nuclear power Russia and the tragedy of Ukraine shocked the European
policy agenda. In this context, both the increase in conventional defense expenditures and
the need for protection under the nuclear umbrella gained importance. While Germany
decided to increase its defense spending by € 100 billion in a revolutionary change, Estonia
decided to increase its defense spending to 3% of its gross domestic product.

The negotiation process between the US and Russia concerning the issue of reducing
medium-range nuclear weapons has remained incomplete because this nuclear threat
primarily affects European countries. Therefore, European countries and Russia should
initiate negotiations urgently to reduce medium-range nuclear missiles and ensure peace in
Ukraine at the earliest. In this article, We recommend that Russia and Europe together
should reduce their nuclear weapon stockpile by two-thirds, following a radical decision.
As in the example of Alexander the Great refusing water offered to him, this exemplary
behavior will not only overcome the nuclear security dilemma for European security but
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also set an example for world peace within the scope of the vision of nuclear disarmament
as well as in humanity’s fight against hunger and global climate crisis. Climate change and
the Covid-19 pandemic crises have also motivated all nations to act together. While billions
of dollars are wasted on unused nuclear weapons, millions have to struggle with hunger.

2.1. USA vs Soviets Nuclear Security Dilemma Case

When the course of nuclear weapons from World War II to 2022 is analyzed, it is seen
from Table 3 that the two major nuclear powers, the USA and Russia, increased the
proliferation of nuclear weapons within the scope of the increasing nuclear security
dilemma during the cold war and that there is a competition.

Table 3. Nuclear Weapons of Russia and the US

State/Year 1954 1967 1978 1986 2002 2016 2022
Russia 150 8,400 26,169 40,159 11,152 4,490 4,477
The US 1,703 31,255 24,418 23,317 10,520 4,018 3,708

Source: fas.org (Federation of American Scientists, 2023)

At the start of the cold war, for example, in 1954, the US had 1,703 nuclear weapons,
while the Soviet Union had 150. In other words, the difference between the two countries
was 11-fold. The US reached its highest number of nuclear weapons in 1967, after which it
reduced them, whereas the Soviet Union continued increasing them continuously until
1986, reaching its peak of 40,159 nuclear weapons, nearly twice as many weapons as those
of the US. With the end of the cold war, both countries reduced their nuclear stockpiles to
approximately 11,000 in 2002 and further to 4,000 in 2016. After the end of the cold war in
1990 the nuclear weapon stockpile of both the Russian Federation and the US declined
sharply. A race to the opposite extreme began between the world’s two largest nuclear
powers. With the end of the Cold War, both countries significantly reduced their weapons.
However, most of the world’s nuclear weapons still belong to these two countries. We
observe that the USA and Russia in the 21st century have reduced their nuclear weapons
from 11 thousand to 4 thousand, which means a reduction of about two-thirds. The nuclear
weapons of both countries were first equalized at around 10,000 in 2002 and then at around
5000 in 2010. The collapse of the former Soviet Union, which had the most nuclear weapons
during the cold war, demonstrated that this strategy was costly, aggressive, difficult to
control, and not feasible. Although nuclear weapons appear to be a negative feature of every
country, States cannot give up their nuclear weapons in the international security
environment where other nuclear states exist, and some of them increase them relatively
due to security concerns. The nuclear security dilemma also has domino-effect risks. As
nuclear weapon security is an asymmetrical issue, an increase in conventional weapons
expenditures cannot be a solution to nuclear threats. We can conclude that an increase in
nuclear weapons is not a good strategy in the context of the nuclear security dilemma.
Therefore, either reducing or eliminating the nuclear threat would be the most rational
solution.

2.2. India vs Pakistan Nuclear Security Dilemma Case

The nuclear armament of India and Pakistan can be cited as an obvious example of
realism’s security dilemma and the balance of power. After India acquired nuclear weapons
in 1974, Pakistan started its programs to acquire nuclear weapons. To the question of why
Pakistan needs nuclear weapons, Benazir Bhutto stated that the answer to the question was
found in the history of the country, that the population and military power of India was five
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times greater than Pakistan, and that Pakistan was defeated in all three wars with India,
thus it stemmed from an existential threat for Pakistan’s survival (Dreifus, 1994).

Table 4. Nuclear Weapons of India and Pakistan

State/Year 2000 2005 2010 2019 2022
India 13 38 80 140 160
Pakistan 14 44 90 150 165

Source: fas.org

While Pakistan had 14 nuclear weapons in 2000, and India had 13 and, in 2022 these
numbers rose to 165, and 160 respectively. The nuclear arms race between Pakistan and
India continued with a sharp rise, while the USA saw terrorism as the main threat in 2002
and continued its nuclear disarmament with Russia. After India and Pakistan conducted
mutual nuclear tests in 1988, the United States began to impose sanctions on both countries.
US President Bush announced that sanctions were lifted on both countries after India and

Pakistan agreed to act together in the fight against terrorism following the 9/11 terrorist
attack (CNN, 2001).

Waltz argued that the possibility of war would decrease if the state had nuclear
weapons. Subrahmanyam contends that minimal deterrence is as effective as maximum
deterrence and that India’s 60 nuclear weapons are enough to deter Pakistan or China.
However, the increase of approximately 140 nuclear weapons by both countries between
2002 and 2022 refutes the claims of Waltz and Subrahmanyam.

3. UN Sustainable Development Goals (SDGs)

In 2015, the UN General Assembly adopted the 2030 Agenda for Sustainable
Development, which includes 17 SDGs to transform the world and is mainly built on the
principle of “leaving no one behind” (UN Department of Economic and Social Affairs, 2022).
These goals include ending poverty, zero hunger, reducing inequality, clean water, clean
energy, and climate action. Undoubtedly, the issue of zero hunger is a very important and
existential goal of not leaving anyone behind. In 2021, the number of people affected by
hunger worldwide increased to 828 million (FAQO et al, 2022). In addition, around 2.3 billion
people around the world face moderate or severe food insecurity, with 11.7% suffering from
severe food insecurity(FAO et al, 2022).

According to a note, “developed countries decided to commit to a goal of mobilizing
jointly USD 100 billion a year by 2020 to address the needs of developing countries” (UN
Climate Change Secretariat). The same note also states that “In Paris, through decision
1/CP.21, paragraph 53, the COP extended the goal of mobilizing jointly USD 100 billion
through 2025” (UN Climate Change Secretariat). The annual commitment of USD 100 billion
signed by the developed countries could not be fulfilled in practice. This budget fell short
by USD 20 billion against the commitment made in the agreement, as it amounted to
approximately USD 80 billion annually, including USD 78.3 billion in 2018 and USD 79.6
billion in 2019 (OECD, 2021). However, additional resources are needed as the SDGs focus
not only on climate change.

The simple and concrete proposal in this study is the UN Security Council
recommending the immediate deactivation of nuclear weapons and the UN General
Assembly deciding in 2023, utilizing the mechanisms implemented in the CFE Agreement
for the implementation of this decision, and the budget to be obtained from 2023 until 2050
must be extended and used following the UN SDGs. The budget, which is the amount of
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savings to be achieved by reducing two-thirds of nuclear weapons, will be utilized for
tighting hunger and climate change under the supervision of the UN.

Conclusion

In this article, after the literature review on the subject, the data from the 1950s to the
present on the states that have nuclear weapons are examined in light of the concept of the
nuclear security dilemma. We live in an age where the sources of threats are not limited to
war and the use of nuclear power but also include the global climate crisis, starvation, and
migration, which affect a significant part of humanity and also challenge security.
Currently, a significant proportion of the global population suffers from hunger, intensified
further by the coronavirus disease and economic crisis.

This study is based on transferring the resources allocated for nuclear armament to
the fight against hunger and poverty by breaking the mutual security dilemma. In this
context, this article can be assumed as a descriptive study. The issues of breaking the
security dilemma between realist states and allocating their resources to the UN are the next
research topics. We can conclude that an increase in nuclear weapons is not a good strategy
in light of the nuclear security dilemma. During the Cold War, the contingency plans of
NATO included the use of nuclear power against the former Soviet Union, which had
conventionally superior military power. The Russia-Ukraine war has changed all
paradigms. Considering the conventional weakness of Russia, the possibility that Russia
may also use nuclear weapons, especially against its neighbors, has increased. Therefore,
the issue of reducing nuclear weapons has ceased to be an agenda item alone and has moved
to a ground in addition to considering Russia’s sensitivities along with many international
issues would be beneficial. The nuclear security dilemma also has domino-effect risks. As
nuclear weapon security is an asymmetrical issue, an increase in conventional weapons
expenditures cannot be a solution to nuclear threats. Therefore, either reducing or
eliminating the nuclear threat would be the most rational solution. European countries and
Russia should initiate negotiations urgently to reduce medium-range nuclear missiles and
ensure peace in Ukraine at the earliest. In the first phase, the security concerns of all
countries and the asymmetric nuclear weapons capability they apply to address this can be
reduced to two-thirds of the current rates. After maintaining this situation for a certain
period, completely dispensing nuclear weapons should be undertaken.

This study suggests a creative perspective and addresses the problems holistically by
providing a peace research analysis on the nexus of peace, security, and solidarity. In this
article, We recommend dispensing with nuclear weapons—one of the biggest threats to
world stability, costing billions of dollars that fall within the scope of sunk costs—to
contribute to ending hunger—one of the biggest threats to humanity —and to fight the
global climate crisis. Article VI of the NPT also includes a vision for all states party to the
treaty to negotiate for complete nuclear disarmament. In this article, within the scope of
acting in line with the vision of neutralizing nuclear weapons, We recommend diffusing the
existential threat originating from nuclear weapons under the supervision of an
international commission to be formed by the UN and using the resources saved to combat
hunger and inequality. The implementation of this recommendation can lead to both a safer
and peaceful world free from nuclear weapons and a concrete demonstration of the
goodness of humanity, as well as providing the budget needed for the UN SDGs until at
least 2030 and extending it until 2050, if possible. A large proportion of the USD100 billion
annual budget needed to implement the SDGs can be derived from the savings generated
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from dispensing nuclear weapons. This radical decision will lead to great prestige, hope,
and peace, as well as motivate humanity and the planet.

The world is at a crossroads; within the scope of the nuclear multipolar world nuclear
security dilemma, either more countries will choose to obtain nuclear weapons and the
nuclear weapon states will choose the path of nuclear proliferation, or they will reduce their
nuclear weapons to radical levels, as suggested in this study, to fight hunger for humanity
and global climate crisis for the planet. This can be achieved by the concrete implementation
of a win-win strategy for all parties and states, the size of the global gain, and the issue of
the survival of all humanity, especially that of the non-nuclear weapons states, from the
nuclear threat through joint effort and close cooperation. The UN can implement this
immediately by calling an urgent meeting agenda. The resolution of nuclear disarmament
to be taken by the UN Security Council can also be accepted at the UN General Assembly
with the participation of all members. An international audit commission, including
representatives of countries with nuclear weapons, can actively initiate the process. All great
powers and nuclear weapon-capable countries and United Nations members should
collaborate to eliminate these threats. All international organizations, states, academics,
peace volunteers and organizations, and local administrations, especially the UN, must
urgently take action for peace, humanity, and goodness in line with a common vision. The
most important difference that distinguishes the new century from the past should be the
rational use of resources for the welfare, happiness, and benefit of everyone.

Although this article contains a valuable proposal in terms of combining topics in
different fields, how this proposal can be transformed into concrete projects will be among
the issues that might be among subjects of subsequent researches.
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Avrupa Birligi'nin Konvansiyonel Silah Ihracatinda Normatif Kriter Meselesi

Giris

Silah, sicak savaslarin, catismalarin, anti-demokratik yonetimlerin ve pek ¢ok insan
hakki ihlalinin en temel araci niteligindedir. Yol actig1 zorunlu goglerin ya da ekonomik
alttist oluslarin etkileri dikkate alindiginda, silahlarin konustugu savaslarin olumsuz
sonuglarimin ¢ok daha derin ve yaygm oldugu soylenebilir. Boyle bir tablonun ortaya
¢tkmasinda catismalarin taraflar1 kadar, onlara lojistik destek ve ozellikle silah saglayan
devletlerin de sorumlulugunun bulundugu agiktir. Savunma ya da sonrasinda baris1 ve
insan haklarin tesis etme amagclar: silah kullanim ve satis1 icin gegici stireli ve istisnai
gerekceler olarak kabul edilse bile, bunlarin disinda kendisini demokratik degerlerin ve
barisin tasiyicist olarak vasiflandiran siyasi yapilarin, silah tiretim ve satisinda oldukca
duyarli olmalar1 beklenir. Pek ¢ok entelektiielin yami sira bizzat kendi soylem ve
belgelerinde s6z konusu demokratik degerlerin ve barisin tasiyicis1 olma roliinii her firsatta
vurgulayan Avrupa Birligi'nin (AB), pratikte boyle bir duyarliligi gostermediginin analizi
bu makalenin amacini olusturmaktadir. Birligin tictincti tilkelere konvansiyonel silah satis1
meselesine bakisi tizerinden gerceklestirilmeye calisilacak boyle bir analize gegmeden 6nce,
“demokratik degerlerin ve barisin tastyicisi olma” roliiyle AB'nin nasil bir araya geldigine-
getirildigine iliskin tablo ilk bolimde ortaya koymaya calisilacaktir. Ardindan, Birligin
tictincti tilkelere silah satisina normatif kriterler getirme cabalar1 ve uygulamada, soz
konusu cabalarla tezat olusturacak sekilde silah satislarimin hangi cercevede yiirtitiildagi
ayr1 bolumler halinde ele alinacaktir. Uygulamadaki durumdan hareketle, silah satislarinda
asil belirleyici olanin {iye tiilkelerin ulusal ve ekonomik ¢ikarlarma dayali pragmatik
beklentileri oldugu son boliimde agiklanacaktir.

1. Normatif Avrupa Soylemi

Jiirgen Habermas ve Jacques Derrida gibi yakin dénemin iki énemli diistintiriintin
imzasiyla, Birlesik Devletlerin saldirgan diinya politikalarma kars: cikmak amaciyla 2003
yilinda yayinlanan tinlti manifestoda soyle bir ciimle ge¢cmektedir: “Bariscil, isbirligine
dayali, diger kiiltiirlere agik ve diyalog kurabilen bir Avrupa imaji hepimizin 6ntinde bir
serap gibi stiziiltiyor.” (Habermas ve Derrida, 2005: 7). Demokrasi merkezli degerler
sistemiyle, ozellikle 1990’lardan itibaren Birlesik Devletlerin hegemonik yayilmaciligia
alternatif olusturacak ve diinyamizi Kantg1 bir baris diizenine kavusturacak boyle bir
AB'nin varligima inanmislik noktasmnda bu diistintirler yalniz degildiler (Kagan, 2010).
Duchéne’nin, Soguk Savas'm en hararetli bir doneminde silahli giictinden ziyade, ekonomik
glicti tizerinden uluslararas: roltinti tanimlamaya calistig1 AB icin kullandig1 “sivil giic”
kavraminin (Duchéne, 1972) 19901arla birlikte yeniden popiiler olmasi ve iceriginin sadece
ekonomik kapasiteyle sinirli kalmayacak sekilde yeniden tiretilmesi de ayn1 paralelde kabul
edilebilecek bir egilimdir. Ornegin Moravcsik, Birligi “sivil stiper gii¢” ilan ederken,
ekonomik kimliginin yaninda dis yardimlar (insani yardim, teknik uzmanlik destegi ve ulus
insasina destek) hususundaki onciiltigtine de vurgu yapmakta ve bu sayede AB’nin barisa
katki sundugunu ileri stirmektedir (Moravcsik, 2003: 86). Hatta AB'nin kendi askeri
kapasitesini artirma cabalarinmi bile bariscil amaclar kapsaminda degerlendirenler ve bu
durumun, onun sivil gii¢ vasfindan bir sey kaybettirmeyecegini 6ne stirenler olmustur
(Juneman, 2004: 39; Boje, 2009: 94).

Normatif gtic kavraminin, Birligi vasiflandirmada 6ne cikarilmas: da yine Soguk
Savas sonrast donemin entelektiiel c¢abalarindandir. Manners c¢okca referans yapilan
makalesinde; 1950’lerden itibaren deklarasyonlar, antlasmalar, politikalar ve baska araclar
tizerinden kendi normatif zeminini insa ederken Birligin, su bes temel norm tizerinde
yogunlastigini ifade etmektedir: baris, 6zgtirliik, demokrasi, hukukun tisttinliigii ve insan
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haklar1 (Manners, 2002:242). Yazar bu temel normlarin yanina, bir de goreli daha “kiuigtik”
dort tanesini eklemektedir: sosyal dayanmisma, ayrimcilik karsithigy, stirdiirtilebilir kalkinma
ve iyi yonetisim (Manners, 2002: 242-243). Manners, cesitli yontemler tizerinden dis
iliskilerinde de bu normlara dayanan ve onlarin yayilmas: igin ¢abalayan AB’nin, daha
onceki politik formlardan farkl bir tarzda normatif giic olarak 6ne ¢iktigini agiklamaktadir.
Barisin ve insan haklarmim bolca vurgusunun yapildigr bu idealist-normatif durusun
saglamhigini kanitlayabilmek adma koklerini, Hristiyanliktan Aydinlanma liberalizmine
kadar genis bir tarihsel arka plan mirasina dayandirmak da siklikla yapilan bir seydir
(Weiler, 1998). Degerlere dayaliligr daha vurgulu bir sekilde temsil ettigi igin, 6zellikle
Manners’in makalesinden sonra AB'nin dis politika kimligi ve uluslararas: sistemdeki rolu
hakkindaki tartismalar da ¢cogunlukla sivil giicten ziyade normatif giic kavram etrafinda
sekillenmistir (Diez, 2005; Manners, 2006; Hyde-Price, 2006; Whitman, 2011).

Bizzat AB'nin ve tiye devletlerinin resmi sdylem ve belgelerinde de uluslararasi
diizenin insasinda demokratik degerlere ve barisa ne kadar hassasiyet gosterildigi siklikla
dile getirilmektedir. AB Antlasmasi’nin ikinci maddesinde insan onuruna saygy, ozgtirliik,
demokrasi, esitlik, hukukun tstiinltigti ve insan haklarina sayg: Birligin temel degerleri
olarak sayilirken; ticlinci maddesinde, dis diinyayla iliskilerinde de bu degerlerin 6nde
tutulacag1 ve ayrica baris, stirdiiriilebilir kalkinma, halklar arasinda karsilikli dayanisma ve
saygl ve insan haklarimin korunmasi gibi hususlara katkida bulunulacagr vurgulanmistir.
Sadece temel belgelerinde degil, hemen her firsatta Birlik, dis iliskilerinde demokratik
degerler ve baris vurgusunu one g¢ikarmaktadir. Bu konuda garpici bir 6rnek olarak
Everything But Arms (EBA) yani Silah Hari¢ Her Sey diizenlemesi gosterilebilir (Council of
the European Union, 2001). 2001 yilinda kabul edilen bu diizenlemeyle Birlik, yoksul
tilkelerden kendisine yonelecek ihra¢ mallar1 icin gimriikleri ve kotalar: sifirladigini ilan
ederken, silah ve cephane satislarini bunun disinda tutmustur. Yani Birligin savasa ve
silahlanmaya karsi ilkesel karsithigs, ticari bir diizenlemenin sadece icerigine degil sloganik
bir sekilde bashigina bile yerlestirilecek derecede kendisini gostermistir.

Stiphesiz Avrupa biittinlesmesinin 1950’lerde baslayan yolculuguna baktigimizda su
ana kadar anlatilan biitiin retorigi hakli cikaracak ve demokratik degerlerle ve barisla
Ozdeslestirilecek bir AB gortintiistintin bulundugunu destekleyecek kanitlar bulunabilir.
2012 Nobel Barig Odiilii AB'ye verilirken basvurulan; altmis yildan fazla bir stiredir
Avrupa’da barisin ve isbirliginin, demokrasi ve insan haklarmin ilerlemesine katkida
bulunma ve Avrupa’y: bir savas kitasindan baris kitasimna dontistiirme gerekgelerinin
(Norveg Nobel Komitesi, 2012) yanhs olduklar1 séylenemez. Gercekten de birkag yil
oncesinde oldukca yikici bir savastan hentiz ¢ikmis olan devletlerin, 1950°lerle birlikte
kitada baris ve isbirligi yolunda somut adimlar atmalar1 ve sonraki on yillarda bunu
kapsaml1 bir ytirtiytise dontistiirmeleri carpici bir basaridir. Su var ki bu basar1 ya da daha
acik ifadeyle Birligin normatif gtic olma vasf1 biiytik oranda kendi cografi alaniyla sinirlidir
ve zaten Nobel Komitesi'nin gerekceleri de Avrupa’da gerceklestirilenler tizerinde
yogunlasmaktadir. Sivil gtic kavramu ile daha 1970’lerde biitiin tartismalarin baslamasina
bir anlamda onciilitk eden Duchéne’nin de, Bati Avrupa topraklarindan savasin
uzaklastirilmasini, argtimaninmi temellendirmede gerekce olarak sundugunu eklemek
yerinde olacaktir (Whitman, 1998: 11).

Her ne kadar normatif degerleri her firsatta yticelten bir Birlik gortinttisii ve Birligi
alternatif paradigmaya sahip bir uluslararasi aktor olarak betimleyen ciddi bir kesim olsa
bile; pratikte idealist-normatif yonelimli boyle bir Birlik resmine soru isaretiyle
yaklasmamizi gerektirecek pek ¢ok husus bulunmaktadir. Karen Smith’in ifade ettigi gibi
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(Smith, 2000: 11), Soguk Savas'in bittigi, niikleer yarisin sona erdigi ve savunma
politikalarina ihtiyacin azaldig bir donemde o ¢okga iltifat edilen sivil gti¢ imajin1 daha da
gliclendirebilecekken, kendisine bir ortak savunma boyutu olusturmasi ve sonraki yillarda
askeri kapasitesini gelistirmek igin cabalamasi bile Birligin bu resmi tizerinde ciddi
tartismalar acabilecek bir husustur. Nitekim AB'nin Ortak Dis ve Giivenlik Politikasi
(ODGP) kapsamindaki girisimlerinden (Whitman, 1998; Hyde-Price, 2006) ya da enerji
(Wood, 2009) veya cevre (Afionis ve Stringer, 2012) gibi politika alanlarindan hareketle
uluslararasi normatif-sivil gii¢ profilini elestiriye tabi tutan baskalar: da olmustur. ODGP
kapsaminda yer alan daha spesifik bir husus var ki biitin bu elestirileri hakli ¢ikaracak
niteliktedir ve bu calismanin da konusunu olusturmaktadir: Birlik disi iilkelere
konvansiyonel silah satis1 meselesi.

Demokratik degerlerin yayginlastirilmasi tizerinden baris ve istikrar1 saglayacak bir
uluslararasi aktor olma iddiasi, aynen EBA diizenlemesinin basliginda da yer verildigi gibi
silah ticaretine kars1 olmay1 ya da silah satisinin istisnai ve makul gerekceler cercevesinde
yapilmasini gerektirir. Oysaki tictincti tilkelere silah satisina yaklasimin ele aldigimizda
Birligin kagit tizerinde yani diizenleme ve sdylem agisindan baska, uygulama acisindan tiye
devletler tizerinden bambaska bir gortintiiye sahip oldugu goriilmektedir. Birligin
konvansiyonel silah satisina iliskin normatif standartlar getirme gabalar1 ve bu ¢abalardaki
yetersizlikler; ardindan da bu yetersizliklerin muhtemelen temel sebebi durumundaki silah
satislarinin ulusal ¢ikarlara hala bagli olma konumundan bahsedilecektir.

AB'nin konvansiyonel silah ihracatina bakisinin, onun demokratik degerler ve baris
sOylemiyle tezatlik teskil ettigini ortaya koymaya calisirken tizerinde durulacak dénem
Soguk Savas sonrasidir. Bunun bir sebebi, ideolojik kamplasmaya dayali Soguk Savas
yillarinda diinya devletleri genellikle iki stiper gticten birinin etki alaninda bulunduklar:
icin silah tretim ve ticareti de c¢ogunlukla iki kutuplulugun konjonktiirel gerekleri
cercevesinde degerlendiriliyordu. Nitekim komitinist tehdide karsi gtivenligini NATO'ya
dayali olarak saglama yoluna giden Bat1 Avrupa devletleri savunma ve silah endiistrilerine
olmas: gerekenin c¢ok altinda yatirnm yapmuslardir (Calleo, 1996). Ayrica, demokratik
degerlere daha fazla vurgu ve bunlar tizerinden giivenlik, savunma ve disislerinde ortak
politika insa etme arayislart AB'de 1990’lardan itibaren agirlik kazanan bir olgudur.
Donemin biytik boltiimiinde silah ihracatina iliskin 6nemli kararlarin alindig: stireclerde
Birlesik Krallik da yer aldig: icin, cogunlukla Brexit'in gerceklesmesinden yani 2020’den
onceki durumun ele alindigin1 da eklemek gerekir.

2. Silah Thracatina Iliskin Normatif Diizenleme Cabalar1

Konvansiyonel silah satislarina normatif standartlar getirme hususunda
Avrupa’daki ¢abalarin gecmisi eskiye dayanir. S6z konusu gecmisin bir 6zetinden sonra,
standartlar hususunda 1990’lar boyunca olgunlastirilan ve 2008’de baglayici hale getirilen
sekiz kriterlik diizenleme {izerinde 6zellikle durulacaktir.

2.1. Tarihsel Arka Plan

Thucydides’in daha M.O. 5. Yiizyilda 6nemine vurgu yaptig silah ticareti, modern
caglarda kapitalizmin gelisimini takip ederek muazzam bir yayilim gostermistir (Stohl ve
Grillot, 2009: 11). Bu yayilima paralel olarak 19. Yuzyilin son geyreginden itibaren
uluslararas: silah ticaretinin bir denetim ve sinirlandirmaya tabi tutulmasi yontinde
arayislar baslamis ve bu arayislar, yakici bir sekilde tecriibe edilen Birinci Diinya Savasi’ nin
ardindan, iki savas aras1 donemde yogunluk kazanmistir. Ancak ne bu dénemde ne de
Soguk Savas yillarinda konvansiyonel silahlarin transferinin sinirlandirilmasina iliskin
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girisimler etkili bir sonug tretebilmistir (Anderson, 1992: 756). Yasaklanma veya
smirlandirma yontindeki biittin bu arayislarin aksine ve onlarla neredeyse es zamanli olarak
silah {iretim ve pazarlamas1 giinden giine daha da artmus, hatta iki savas aras1 donemde
Birlesik Devletler, Fransa, Birlesik Krallik ve Sovyetler Birligi gibi devletlerin sektére maddi
ve lojistik destegi ytikselmistir (Stohl ve Grillot, 2009, 16).

1990’1ara kadar giic dengeleri, ideolojiler ve konjonktiir acgisindan ¢ok farkli alt
donemlerin yasandig1 yaklasik ytiz yillik bir stire hakkinda yapilan analizler, basarisizlig
genellikle iki temel sebebe baglamaktadirlar: Silah ticaretinin karli bir alan olmasi ve
konuya, ulusal ¢gikar kavramaiyla siki sikiya bagli politik bir arag olarak bakilmasi (Anderson,
1992: Taylor, 1994; Erickson, 2015). Dolayisiyla idealist-normatif perspektiften ziyade,
pragmatizm ¢ogu zaman baskin goriintii olmustur. Ornegin Afrika’nin biiyiik boliimiine
silah ve cephane satisim1 yasaklayan 1890 tarihli tinlti Briiksel Senedi'nin esas amaci
Avrupali giicler arasinda askeri agidan denge olusturmak ve yerli halkin ayaklanmasinin
onlenmesi tizerinden somiirgecilerin cikarlarini korumakti (Ohlson, 1988: 2). 1950'de
Birlesik Devletler, Fransa ve Birlesik Krallik arasinda Ortadogu’ya silah satisina belli
normatif standartlar getirmek amaciyla imzalanan Uglii Bildirge'ye aykiri bir sekilde
Fransa’nin, Israil’e silah satmaya devam etmesi (Erickson, 2015: 52); savas veya savas riski
olan bolgelere silah satisin1 kendi ulusal diizenlemeleriyle yasaklamis olan Almanya’nin
1977'de Iran’a, 1980'de Kuveyt'e ve 1991’de Israil’e savas gemisi satmakta sakinca
gormemesi (Brzoska, 1995) s6z konusu ytiz yilik donem icerisinde silah ihracatinin,
Avrupali devletler acisindan nasil pragmatik yaklasilan bir konu oldugunu gosteren baska
orneklerdir.

2.1. Soguk Savas Sonras1 Donem

1990’larin basinda konvansiyonel silahlarin Birlik disina satisina bir kontrol ve etik
diizenleme getirme noktasinda AB'nin elini zayiflatan bazi sebepler ileri stirtilebilir.
1970’lerden itibaren kendi ulusal silah endiistrilerini kurmaya baslayan {ilke sayisindaki
artis ve bunlarin uluslararas: silah pazarinda ihracatc olarak boy gostermeleri, pazardaki
diger tilkelerin tek tarafli olarak silah satisina smirlama getirilmesi yoniinde adim atma
ihtimalini zorlastirmistir (Anderson, 1992: 756). Ayrica, coken komiinist bloga dahil olan
tilkelerde, rejim degisikliklerinin yarattig1 kaotik donemin etkisiyle silahlarin el degistirdigi
biiytik bir uluslararasi kacakgilik pazari olusmustu. Silah arzindaki boyle bir genisleme de
diizenleme ve siirlandirma c¢abalarini etkisiz birakmistir. Kald: ki 1990'1arla beraber silah
endiistrisinde 6zellestirme hizlanmis (Cops, Duquet ve Gourdin, 2017) ve bunun tizerinden
sektorde artan rekabet, satislar1 simirlandirmayla sonuglanacak dtizenleme arayislarimi
zayiflatmistir. Bir baska sebep olarak, politikacilarin konvansiyonel silahlardan ziyade
niikleer veya kimyasal silahlarin transferi ve kullanilmasi meselesine olan duyarlhiliklar: 6ne
cikarmasi sayilabilir. Konvansiyonel silahlarin, tilkelerin i¢ ve dis gitivenliklerinde, hatta
bireysel kullanimlarda mesru bir arag¢ olarak kabul edilmeleri de onlarin ticaretine ortak
diizenleme getirilmesi noktasinda basli basma bir zorluk olusturmustur (Stohl ve Grillot,
2009: 4).

Uluslararas1 cevreden kaynaklanan bitiin bu olumsuz sebeplere ragmen,
demokratik degerlere bagliligin Birlik tarafindan daha sik dile getirilmeye baslandig:
1990’larla birlikte silah ticaretine ortak bir kontrol diizeni getirilmesine yani isin ahlaki
boyutuna dikkat ceken yaklasimlar zaman zaman AB biinyesinde, 6zellikle Avrupa
Parlamentosu'nda giindeme getirilmistir (Hansen, 2016: 200). Isvec, Finlandiya ve
Avusturya gibi dis politikalarinda bariscil yontemlere ve insan haklarma agirhik veren
devletlerin {iye olarak katilmalarinin da s6z konusu idealist yaklasimin Birlik icerisinde
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zemin bulmasma katki saglayacag: ileri stirtilmistiir (Davis, 1998: 207). Ne var ki bu
idealist-normatif yaklasimlardan ziyade, silah ihracatina ortak dtizenleme getirme
arayislarinda tiye devletlerin ekonomik, siyasi ve gitivenlik ¢ikarlarini 6nceleyen bir takim
konjonktiirel ve pragmatik hususlarin itici etken olarak rol oynadig1 goriilmektedir. Uye
tilke silah firmalar1 arasinda Soguk Savas sonrasi silah piyasasinin  yeniden
yapilanmasindan, maliyetleri diisiirme arayislarindan ve hizli teknolojik degisimlerden
kaynakli ortaklik arayislarinin ve ihracata yonelimin artmasi bu etkenlerin basinda
sayilabilecekken, digerlerini de su sekilde siralamak miimkiindur (Bauer, 2003: 198):

- 1990 yilindaki Irak Savasi sirasinda, koalisyon giiglerine karsi Irak tarafinin Avrupa
cikish silahlar kullanmasinda oldugu gibi diisman unsurlara kontrolsiiz silah satisindan
kaynaklanan riskler.

- 1992 yilinda Tek Pazarin tamamlanmastyla beliren yeni durumda silah piyasasi icin
diizenlemeler yapma mecburiyeti. Bu baglamda, ortak para sistemine uyum saglayabilmek
i¢in tiye devletlerin kamu harcamalarini ve bu arada savunma biitcelerini kismalari.

- 1980’lerin ikinci yarisiyla 1990'larmn basinda silah endiistrisinde patlak veren
yolsuzluk ve skandallar.

- Disisleri ve gtivenlik politikalarinin Avrupalilastirilmast ve Avrupa Giivenlik ve
Savunma Politikas1 konseptinin, silah ihracatina ditizenleme getirilmesi hususunda
kurumsal-politik bir zemin hazirlamasx.

Ogzellikle Irak Savasi’nda kullamilan silahlarin Avrupa menseili olma meselesinin
yarattig1 sansasyonla, Mart 1991’de ortak diizenleme arayislarinda bir anlamda mutfak
vazifesi gorecek AB Konseyi biinyesinde Konvansiyonel Silah fhracatina iliskin Calisma
Grubu (COARM) olusturulmustur. Haziran 1991 gibi erken denilebilecek bir tarihte de
Liksemburg’'daki Avrupa zirvesinde Silahsizlanma ve Silah Ticareti Hakkinda
Deklarasyon’u kabul edecek derecede konuya hassasiyet gosterdigini ortaya koyan bir
Birlik portresi belirmistir. S6z konusu Deklarasyon’da yer verilen ve daha sonra bu yondeki
cabalar acgisindan temel referans olusturacak kriterlere bakildiginda silah ihracatlarinin
degerci ve etik bir cerceveye oturtulma gayreti hemen fark edilebilir (Council of the
European Union, 1991). Deklarasyon’da konvansiyonel silahlarin diinya genelinde
artisindan ve bunun dogurdugu zararli sonuglardan duyulan endise dile getirildikten
sonra, tiye tilkelerin silah ihracati1 yapacak firmalara lisans onay1 verirken dikkate almalar1
gereken kriterler sayilmistir. Bu kriterler arasinda; satis yapilan tilkedeki insan haklarina
saygidan, bolgesel barisin korunmasina, silahi alan tilkenin bunu mesru bir cercevede
kullanmasindan, uluslararas1 hukuka baglhligina kadar bircok unsura yer verilmistir. Oyle
ki s6z konusu kriterlere Haziran 1992 Lizbon Zirvesinde yeni bir kriter eklenmis ve bununla
(Council of the European Union, 1992); mesru giivenligi icin silah satin alacak tilkenin, bunu
yaparken (baska alanlarda kullanabilecegi) insani ve ekonomik kaynaklarini olabilecek en
asgari diizeyde silah i¢in ayirmasi gerekliligine dikkat edecek kadar hassas bir Birlik durusu
gosterilmistir.

1991 ve 1992 belgelerine, Haziran 1998 Cardiff Zirvesi'nde kabul edilen Silah
[hracatina Iliskin AB Davranis Kurallar (Code of Conduct) ile son sekli verilmis ve

sonrasinda, konu ile ilgili biittin tartismalarin odaginda yer edinen su sekiz kriter hukuki
baglayicilig1 olmasa bile kabul edilmistir (Council of the European Union, 1998):

1. Birlik tiyelerinin uluslararas: taahhiitlerine saygi gosterme: Birlesmis Milletler,
Avrupa Giivenlik ve Isbirligi Orgiitti ve AB gibi kuruluslara tiyelikten ya da taraf olunan
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uluslararasi antlasmalardan kaynaklanan ambargo ve benzeri ytiktimliiliiklere aykir1 bir
durum varsa, silah ihracat lisansinin reddedilmesini ifade eder.

2. Insan haklarina saygi gosterme: Varis iilkesindeki insan haklarinn ve temel
ozgurliklerin dikkate alinmasini ve o tilkede i¢ bask: olusturmak amaciyla kullanilmasinda
acik bir risk varsa, s6z konusu ihra¢ kalemlerine lisans verilmemesini igerir. Burada “ig
baski” kavraminin yargisiz infaz, keyfi tutuklama, iskence, sindirme ve temel hak ve
ozgtrliiklerin ¢ignenmesi gibi hususlar1 kapsadigi belirtilmistir.

3. I¢c catisma durumu: Mesru savunma ve guvenlik durumlari harig, varis tilkesindeki
silahl1 catismalar1 provoke edecek, uzamasina yol acacak ye da mevcut gerilimleri daha da
agirlastiracak silah ihracatina izin verilmemesini ifade eder.

4. Bolgesel barisin, giivenligin ve istikrarin korunmasi: Silahlar1 satin alan tilkenin,
bunlar1 saldirganca bir tutumla ya da bir toprak iddiasm zor kullanarak elde etmek
amaciyla kullanma riskinin bulunmasi durumunda, ihracatina izin verilmemesini vurgular.
Ulkeler arasinda halihazirda devam eden bir silahli catismanin ya da gecmisten beri
stiregelen toprak iddialarinin olmasi gibi gostergeler sz konusu riski belirlemede dikkate
almacak unsurlar olarak sayilirken, silahlarin savunma ve giivenlik amacl kullanimlar:
yine disarda tutulmustur.

5. Uye tilkelerle, onlarin dost ve miittefiklerinin ulusal giivenlikleri: Bir iilkeye silah
ihracati yapilirken Birlik tiyelerinin ve onlarin dost ve miittefiklerinin de savunma ve
gtvenlikleriyle, ekonomik ve ticari ¢ikarlarinin zarar gormemesine dikkat edilmesini
aciklar.

6. Uluslararas: hukuk: Alic iilkenin terorizm, silahsizlanma ve kuvvet kullanmama
gibi hususlarda uluslararasi taahhtitlere ve kurallara uyup uymadiginin dikkate alimasini
ifade eder.

7. Saptirma riski: Satilan silahlarin veya diger malzemelerin, alic1 tilke icinde el
degistirmesi ya da yeniden ihra¢ yontemiyle basta terdrist orgtitler olmak {izere arzu
edilmeyen kisilere gegme ihtimali varsa satisa izin verilmemesini ifade eder.

8. Ekonomik kapasite: Alici {iilkenin, mesru giivenlik ve savunma ihtiyacim
karsilamak amacryla silahlar1 aldigina ve bunu yaparken de baska alanlarda ihtiyact olan
insani ve ekonomik kaynaklarim1 miimkiin olan en asgari diizeyde bu alima kaydirdigina
dikkat edilmesi gerekir. AB tilkeleri bir takim ekonomik gostergeler tizerinden, alic1 tilkenin
ekonomisine ciddi zarar verip vermeyecegini degerlendirerek satisa onay veya ret
vermelidir.

Sayilan kriterlere iliskin uygulama hiikiimlerine de yer verilen 1998 tarihli Davranis
Kurallar1 zamanina gore énemli bir adim olarak goriilmiis ve tizerinden yeni acilimlarin
gerceklestirilecegi umut edilmistir (Amnesty International, 2004). Bu diizenleme, tizerinden
on y1l gectikten sonra baglayicilik igeren Ortak Pozisyon haline getirilmistir. Bu arada hangi
silahlarmn ve askeri ekipmanlarin s6z konusu kriterler baglaminda kontrole tabi tutulacagin
netlestirmek adina, 2000 yilinda AB Konseyi tarafindan bir liste yayimlanmus ve bu liste 2003
yilinda revize edilmistir.

Ortak Pozisyonun kabultinden sonraki yillarda tiye iilkelerin silah satis politikalar
arasinda farkliliklarin devam ettiginin goézlenmesi ve bu arada uluslararas: konvansiyonel
silah ticaretini diizenleyen Birlesmis Milletler Silah Ticareti Antlasmasi'nin 24 Aralik 2014’te
yirurliige girmesi tizerine, silah ihracatina iliskin kriterlerin etkinlestirilmesi yontindeki
temaslar yeni bir ivme kazanmistir. Ayrica, 1990'larda Irak’a satilan silahlarda oldugu gibi,
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tiye tilkelerden gonderilen silahlarin Libya ve Mali’de yine tiye devlet birliklerine kars:
kullanilmas: ortak diizenlemenin gelistirilmesi icin giindeme getirilen gerekgeler arasinda
yer almistir (Bauer, Bromley ve Maletta, 2017: 14). Silah endistrisinin Avrupalilasmasi
yontinde 2016 yilinda Avrupa Savunma Fonu'nun, 2018 yilinda da yasadis: atesli ve hafif
silahlara iliskin yeni bir stratejinin kabul edilmesinin de silah ihracatina iliskin politikalarn
daha fazla yakinlastirilmasini kacinilmaz kilacagini 6ngorenler olmustur (Cops ve Duguet,
2019). Ancak 16 Eyliil 2019'da Ortak Pozisyon’da gerceklestirilen degisiklikler ytizeysel
kalmis ve esasen 2008’ deki igerigi devam ettirilmistir.

Ozetle; donemin en bagindan itibaren gerceklestirilen kurumsal ve hukuki
diizenlemelere bakildiginda, 1990’larla birlikte konvansiyonel silah ihracatina demokrasi ve
baris eksenli degerler tizerinden yaklasan ve konu hakkindaki diizenlemeleri gelistirme
iradesini devamli giindemde tutan bir Birlik gortintiisii ortaya ¢ikmistir. Uygulamaya
bakildiginda ise, biitiin bu cabalarm ve goriintiiniin sadece yanilsamadan ibaret oldugunu
duistindiirtecek derecede farkli bir tabloyla karsilasilmaktadir. Bir sonraki boliimde bu
farklilik, sebepleriyle birlikte aciklanmaya calisilacaktir.

3. Silah Thracatinin Uygulamadaki Durumu ve Normatif Kriterlerin Etkisizligi

Burada ilk alt boliimde bazi somut verilerden ve arastirmalardan hareketle
konvansiyonel silah sanayi ve 6zellikle bunun konumuzu ilgilendiren ihracat boyutunun
AB tlkeleri acisindan nasil 6nemli bir gelir ve dis politika aract oldugu agiklanmaya
calisilacaktir. Silah ihracatina ve yoneldigi tilkelere iliskin pratikte ortaya ¢ikan tablo,
Birligin idealist soylemi ve {izerinde durdugu normatif kriterlerle ciddi bir geliskiyi ifade
etmektedir. Bu celiskinin sebepleri ise sonraki alt boliimde ele alinacaktr.

3.1. AB’nin Silah Ihracat1

Avrupa Havacilik ve Savunma Sanayileri Birligi'nin verilerine gore (Aerospace
Industries Association, 2020) 2019 yilinda savunma endiistrisi 116 milyar avroluk bir ciroya
ulasirken, 440 bin kisiye de istihdam saglamis ve 40 milyar avroluk ihracat
gerceklestirmistir. Istihdam katkisinin dolayli sektorler tizerinden c¢ok daha fazla
olabilecegini de vurgulamak gerekir ki 2017 tarihli bir Avrupa Komisyonu belgesinde bu
rakam 1.2 milyon olarak ifade edilmektedir (European Commission, 2017a). Bahsedilen
toplam cironun 93,2 milyar avroluk boliimii Fransa, Almanya, Italya, ispanya, Isvec ve
Birlesik Krallik’'tan gelmistir. Dogrudan silah ihracati boyutuna baktigimizda, Birlik
tilkelerinin diinya silah ihracatindaki paylari, disislerinde idealist-normatif degerlere bagh
bir AB soylemini fazlasiyla sarsacak en somut gostergedir. Birligin payi, 2015-2019
doneminde bir 6nceki bes yillik doneme gore artarak % 26"ya ytikselmis ve boylece Birlesik
Devletlerin ardindan ikinci en biiyiik ihracat¢t konumuna yerlesmistir (SIPRI, 2022, 4).

Silah satislarimin yoneldigi tilkeler tizerinden bir degerlendirme yapildiginda ise,
demokratik degerler ve baris soylemini daha da zayiflatan bir manzarayla
karsilasilmaktadir. Erickson (2011: 219) 1990-2004 dénemi i¢in AB'nin silah ihracati ile alic1
tilkelerdeki insan haklari, catisma ve demokrasi parametreleri arasindaki iliskiyi inceledigi
nitelikli calismasinda soyle bir AB resmi ortaya c¢ikarmustir: Birligin silah sattig1 devletler
¢ogunlukla insan haklar1 karnesi zayif olanlardir. Bir devletin ekonomik durumunun iyi
olmasi da, Birlik tarafindan ilkesel-normatif kaygilari arka plana iterek o devlete silah satis1
yapmak icin makul bir onceliktir. Bu resmi tamamlarcasina Erickson (2010; 2019), baska
calismalarinda da gostermistir ki Birligin, insan haklar1 ihlali yapiliyor gerekgesiyle silah
ambargosu uyguladigr tlkelerin neredeyse tamami Birlik tiyeleri i¢cin ekonomi ya da
gtivenlik acisindan ciddi manada bir 6ncelik olusturmayanlardir. Birlik agisindan ekonomik
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ve politik deger ifade eden tilkelere ise ya olabilecek en asgari karsilik verilmekte ya da
ihlaller gormezden gelinmektedir. Yani isin ucunda Birligin ve {iyelerinin ¢ikarlar1 soz
konusu ise demokratik degerler goz ard1 edilebilmekte, aksi durumda demokrasi ve baris:
koruma gerekgeleriyle silah satisina yaptirimlar getirilebilmektedir.

AB tilkelerinin silah ihracatlarmin insan haklar1 karnesi zayif olan tilkelere yonelik
oldugunu ortaya koyan baska ¢alismalar da olmustur. Holm (2006), silah ihracatina ortak
diizenleme getirilmesini en fazla destekleyen Birlik {iyeleri arasinda bulunduklarmin da
vurgusunu yaparak Belgika, Italya ve Almanya’nin 1995-2003 yillar1 arasinda, insan haklar1
bakimindan en sorunlu {tilkeler grubuna yaptiklar1 kii¢iik ve hafif silah ihracatlarin
inceledigi calismasinda su sonuglara varmustir: Davranis Kurallarma gore i¢ hukukta
degisiklik yapildiktan sonra Almanya’nin ihracatinda net bir artis, Belgika'nin ihracatinda
diizensiz de olsa bir artis vardir. italya’nm satislarinda bir azalma goriilse de bu, Davranis
Kurallarinin  kabul = edilmesinin  disinda baska sebeplere bagli olabilir. Yazarin
bulgularindan hareketle genel resim normatif kriterleri en fazla destekleyen ve i¢ hukukuna
aktaran kimi tiyelerde bile anti-demokratik cografyalara silah ihracatiin hiz kesmeden
devam ettigi seklindedir.

Bonaiuti (2023) de silah ihracatindaki yonelimin, normatif kriter getirme ¢abalarinin
tam aksi yoniinde seyir takip ettigini kamitlayan calismasinda su onemli bulgulara yer
vermistir: SIPRI ve Freedom House verileri tizerinden gerceklestirilen s6z konusu ¢alismaya
gore Fransa 1990-2000 doneminde silah ihracatmin % 28,8’ini 6zgiirliik ve insan haklari
acgisindan sorunlu tilkelere yapiyorken, 2010-2020 arasinda bu oran % 50’ye ytikselmistir.
Aymni oran Almanya i¢in % 2,6’dan % 26,2'ye; Birlesik Krallik i¢in % 26,9’dan % 57,3'e; isveg
icin % 4’ten % 34,5'e ve Italya icin de % 3,1’den % 36,4’e yiikselmistir.

1990'larda rejim degisikligi ve kaotik stirecler sebebiyle Rusya’min diinya silah
piyasasindaki pay1 ciddi anlamda gerileyince, AB'nin 6nemli silah {ireticisi tilkeleri
pazardaki paylarini artirmislardir. Rusyanin (Sovyetler Birligi'nin) konvansiyonel silah
ihracatindaki pay1 1988’de % 36,6 iken, 1992°de % 11,1 oranina gerilemistir. Aymn yillarda
donemin AB tilkeleri paylarini % 19'dan % 27'ye ¢ikarmustir (SIPRI, 1993: 444). Rusya’dan
dogan bosluktan pay kapma arayislarma girilen bu yillarin, ayn1 zamanda silah satisina
normatif kriterler getirme cabalarinin yogunlastigi yillar olmasi, Birligin sdylemleriyle
eylemleri arasindaki farki ortaya koymak adina baska bir somut 6rnektir.

Birlik tiyelerinin iyi niyetten uzak tutumlarima garpici bir baska 6rnek olarak Birlesik
Krallik'ta Eyliil 2001'de diizenlenen silah fuari gosterilebilir. Ozel bir firma tarafindan
gerceklestirilen ancak devletin de giiclu bir sekilde destekledigi fuar, o giine kadar tiirtintin
Avrupa’daki en biiyiik organizasyonuydu. Kritik nokta su ki, fuara davet usuliiyle
cagrilanlar arasinda ic ya da bolgesel catismalarin yasandig tilkeler onemli yer tutmaktaydi
(Burrows, 2002: 33).

1990-2020 arasinda farkli donemlere ait paylastigimiz biitiin veriler ve analizler
dikkate alindiginda AB {ilkeleri, silah pazarindaki paylarini artirma isteklerini hig
kaybetmemisler ve bu istegi gerceklestirecek firsatlar1 yakaladiklarinda da ne baris ve
demokrasi soylemlerini ne de kendi koyduklar: kriterleri dikkate almiglardir. 1990’lardan
itibaren ulusal ekonomik ve giivenlik ¢ikarlarmi onceledikleri ileri siirtilerek cogunlukla
Birlesik Krallik ve Fransa, ortak normatif kriterlerin benimsenmesine ya da gelistirilmesine
en olumsuz tutum takinan iki {iye olarak literattirde sik¢a 6ne ¢ikarilmaktadirlar (Holm,
2006: 216; Wisotzki ve Mutschler, 2021: 275). Buna karsilik; Belgika, Almanya, Hollanda,
[talya ve Isveg gibi iilkelerin ise olumlu yonde daha aktif ve istekli bir goriintii sergiledikleri
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ileri stirtilmektedir (Davis, 2002). Ancak gerek yukaridaki veriler ve gerekse ilerleyen
boltimlerde yer verilecek 6rnekler aslinda konvansiyonel silah ihracatinda demokrasi, baris
ve insan haklari temelli bir hassasiyetin uygulamada karsiliginin olmamast durumunun ¢ok
daha yaygmn ve aslinda silah ihracatinda pay: bulunan biitiin devletleri kapsadigim
gostermektedir.

3.2. Normatif Kriterlerin Etkisizligi

Gerek konvansiyonel silah ihracatina iliskin genel rakamlar gerek silahlarin
gonderildigi tilkelere yonelik analizler dikkate alindiginda, satislara normatif bir standart
getirmek icin kabul edilen kriterlerin kendilerinden beklenen islevi yerine getiremedigi
soylenebilir. Uygulamada beliren bu farklilik baslica iki sebebe dayandirilabilir: Birincisi,
Ortak Pozisyon metninin netlikten uzak, miiphem bir dile sahip olmasi ve belirli bazi
konularin diizenlenmesi hususunda bosluklar icermesi. Ikincisi ise, iiye devletlerin silah
satislarina iliskin veri ve bilgi paylasimlarinda seffafligin hala tesis edilememesi. Boyle
olunca da, daha onceki dénemler i¢in bahsini ettigimiz ulusal ve ekonomik cikarlarn
oncelenmesi gerekcesi 1990'lardan sonra da agirligin1 devam ettirmis ve degisim arayislari
sadece soylemde kalmistir.

3.2.1. Ortak Pozisyon Metninden Kaynaklanan Sorunlar

Ortak Pozisyonun netlikten uzak dili, kimi tiye devletlerin kendi ¢ikarlarma gore bu
hiikiimleri yorumlamalarina imkan saglamaktadir. Her seyden once belgede sik sik
“dikkate alinacaktir”, “goz ontinde tutulacaktir” gibi Kkesinlikten uzak ifadelerin
kullanilmasi, tiyelere manevra alani birakmaktadir (Amnesty International, 2004: 92). Silah
satisinin engellenmesi icin ikinci kriterde i¢ baski olusturmak ve dordiincii kriterde baska
bir devlete saldirmak amaclariyla kullamilmasinda “agik-stiphe gottirmez bir riskin”
aranmasi ihracatc tilkeleri sinirlandirma noktasinda yeterli olmamakta, neyin “agik-stiphe
gotiirmez” kabul edilecegi tartismaya agik bir durum olabilmektedir (Holm, 2006). Ayni
sekilde, besinci kriterde tiye tilkelerle dost ve midittefik tilkelerin zarar goriip gérmemesi,
altinc1 kriterde silah satin alan tilkenin uluslararasi taahhititlere uyup uymamasi, yedinci
kriterde silahlarin sonradan arzu edilmeyen ellere ge¢me riskinin bulunup bulunmamasi ve
sekizinci kriterde ithalatci tilkenin ekonomik kaynaklarini ihtiya¢ disinda silah alimina
kaydirip kaydirmamast durumlart hep ihracatci tilkenin degerlendirmesine birakilmis
hususlardir (Bauer ve Bromley, 2004: 3). Ugtincii kriterde mesru savunma ve giivenlik
durumlarinda ihracata onay verilmesinin ifade edilmesi gibi, kimi kriterlerde birakilan
“mesruiyet daireleri de” bakis acisina gore degisebilecek bir belirsizlik igermektedir.

Buttin bir Soguk Savas sonrasi donemde silah satis1 meselesinde bir yandan
toplantilar, kriterler ve baska adimlar tizerinden normatif adimlar atan bir AB goriintusi
varken diger yandan bu adimlarla tezat teskil edecek sekilde hareket eden, bunu
yaparlarken de cogu zaman ortak kriterlerde kullanilan esnek ve belirsiz ifadeleri
kendilerine gore yorumlayan tiye devletler bulunmustur. Tartismali uygulamalarla ilgili
bazi orneklere baktigimizda, Ortak Pozisyon’'daki dilin miiphemliginin veya biraktig:
manevra alanlarinin nasil istismar edildigi gozlemlenebilir.

1991 Liikksemburg ve 1992 Lizbon zirvelerinde silah satis1 hususunda hassasiyet
gosteren bir Birlik tablosu ortaya konulurken, ayn1 donemlerde iki yil sonra Ruanda’da
gerceklesecek olan tarihin en biiyiik soykirimlarindan birine zemin hazirlayacak silah
transferlerinde tiye devletler kritik rol oynuyorlardi. 1990’dan itibaren {iilkedeki Hutu
iktidarina lojistik ve askeri malzeme destegi veren Belcika bir yana; Fransa 1990-94 arasinda
bizzat kendi savasci birliklerini gondermis, ayrica lojistik destek ve silah transferi
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gerceklestirmistir. Mart 1992’de Ruanda’nin Misir’dan satin aldig: silahlara da bir Fransiz
bankasi kredi saglamistir (Goose ve Smyth, 1994). 7 Nisan 1994’te Ruanda’da toplu
oldiirmeler basladiktan sonra 17 Mayis'ta Birlesmis Milletler tarafindan Ruanda’ya silah
satisina ambargo karari almmmis ancak Fransa, bu karara ragmen s6z konusu iilke
yonetimine silah ve lojistik destek saglamaya devam etmistir (Human Rights Watch, 1995).
Boylece dort yil gibi kisa bir stirede ¢nce “silah devletine” doniisen Ruanda, sonra da
“soykirim devleti” oluvermis (Mcnulty, 2000: 107) ve Almanya gibi devletler adeta
geliyorum diyen bir trajediyi ve oraya akan silahlar1 gormezden gelmistir (Peltner, 2015).
Fransa, baska kriterler bir yana agikca varis tilkesindeki duruma dikkat edilmesini 6ngdren
tiglincti kriteri ihlal etmistir ancak ¢ogunlukla bir isyanla kars: karsiya kalan mesru bir
hiiktimete yardim ettigini 6ne stirerek bu ihlali perdelemistir (Adelman ve Suhrke, 1996:
22). Sonugta degerler AB’sinin degil fakat ¢ikarlar AB’sinin bu soykirima biiyiik katkis:
olmustur.

1994 yilinda Almanya’nin, kriterleri gerekce gostererek Tayvan’la bir savas gemisi
kontrat1 imzalamay1 reddetmesine karsilik ayn1 dosnemde Fransa'nin bu {tilkeye savas ugag:
ve firkateyn satmasi ya da Dogu Timur’a saldirmasindan dolay1 Portekiz'in Endonezya’ya
silah ambargosu uygulamasina karsilik Almanya ve Birlesik Kralligin ucak ve savas gemisi
satmaya devam etmesi kriterlere her tilkenin kendi bakis acisina gore yaklastigimmin diger
orneklerini olusturmaktadir (Davis, 2002).

Soguk savas sonrasinin heniiz ilk yillarinda kriterleri pratige dokme hususunda
Birlik tilkelerini suglamanin erken oldugu ve zaman tanimak gerektigi soylenebilir. Ne var
ki sonraki donemlerde de somut bir sekilde kriterleri gbz ardi1 ederek silah satislarinin
gerceklestirildigi siklikla karsimiza ¢ikmaktadir. 2003 yilinda yaridan fazlasini Fransa’nin
karsiladig1 ve 13 Birlik tiyesinin askeri, tibbi ya da lojistik ekipleriyle destek verdikleri 1800
kisilik bir AB askeri birligi Artemis Operasyonu kapsaminda ve ilk defa NATO’dan
bagimsiz olarak Kongo Demokratik Cumhuriyeti'nde konuslanirken amag; 1998’ den beri
devam eden ve ¢ok sayida bolge tilkesinin karistig1 savast durdurup, baris: tesis etmekti
(Hendrickson, Strand ve Raney, 2007). Oysaki bes yil icerisinde milyonlarca insanin hayatini
kaybetmesine veya tilkelerinden goc etmesine yol acan bu biiytik savasta biiytik miktarda
Avrupa cikisl silah ve cephane kullanilmistir (Amnesty International, 2005).

Mugabe yonetiminin baskilarmin ve insan haklar: ihlallerinin artmasi sonucunda
2000 yilinda AB tarafindan Zimbabwe’ye askeri malzeme satisina ambargo konmus, buna
ragmen Avusturya hiikiimeti tilkesindeki bir silah firmasinin tirettigi dort tekerlekli tasima
araglarmin, tizerlerine monte edilmis herhangi bir silah bulunmadigi ve siradan nakil aract
olduklar1 gerekcesiyle bu tilkeye ihracina onay vermistir. Boyle bir hamleyle Avusturya
sadece Ortak Pozisyon'un ikinci kriterine aykir1 hareket etmekle kalmamis, Zimbabwe nin
Kongo Demokratik Cumhuriyeti'ndeki savasta aktif olarak yer almasi dikkate alindiginda
tiglincti ve dordtincii kriterleri de ¢ignemistir (Amnesty International, 2004).

Belcika hitikiimeti, tilkede i¢c savas yasanmasina ragmen 2002 yilinda Nepal
hiiktimetine 5500 adet makineli tiifek satisina onay verirken tigtincti kriteri ihlal etmis ancak
hiiktimetin, yasadis1 bir ayaklanmay1 bastirmasimin mesru bir hakk: oldugu gerekgesiyle
kendisini savunabilmistir (Holm, 2006: 214). Kolombiya gtivenlik gti¢lerinin ve onlara bagh
paramiliter gruplarin somut insan haklar1 ihlallerine ragmen; baska Birlik tiyelerinin
yaninda ozellikle Ispanya’nin 2003-2004 yillarinda silah, askeri teknoloji ve askeri
personelin egitimi gibi unsurlar1 iceren oldukca genis bir portfoy tizerinden bu tilkeye
destekte bulunmasi en azindan ikinci ve altinci kriterlere aykirilik icermektedir (Amnesty
International, 2004: 8). 1989’daki Tiananmen Meydamn katliamindan sonra AB tarafindan
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Cin’e silah ambargosu karar1 alinmisti. Ortak Pozisyonun uygulama hiikiimleri bolimiinde
yer alan ¢ifte kullanim 6zelligine sahip yani hem askeri hem sivil amaglarla kullanilabilecek
ara¢ ve techizatlarla ilgili diizenlemeyi kendisine gore yorumlayan Birlesik Krallik, bu
tilkeye satis yapmaya devam etmisti (Cooper, 2000: 61). Sadece Birlesik Krallik degil,
ambargoyu ve kriterleri goz ardi ederek giinden giine biiytiyen Cin pazarina Fransa,
Almanya ve Italya da cogu zaman silah satmislardir (Erickson, 2011: 222). Aslinda Cin’in
Uygur halkina yonelik asimilasyon ve bask1 politikalar1 da (Demirtepe ve Bozbey, 2012)
2000’ler sonrasinda AB giindeminde yer almistir ancak Cin pazarmna yonelik ticari
beklentiler, bu defa Birligin tepkisini daha dustik diizeyde gostermesine sebep olmus ve
streklilik arz eden anti-demokratik Cin politikalarina karsin bu defa silah ambargosu
glindeme bile gelmemistir (Debata, 2010).

Yedinci kriterde bahsedilen son kullanici meselesi tek basina AB iilkelerinin silah
ihracatindaki etik dig1 tutumlarini defalarca kanitlayan bir gosterge olmustur. Mesru bir
alictya satildiktan sonra silahlarin istenmeyen kullanicilara transferini énceden tahmin
edebilmek ya da sonrasinda takip edebilmek her zaman miimkiin olmayabilir. Ancak 2001
yilinda Namibya’yla beraber Kongo Demokratik Cumhuriyeti'nin Fransa’dan aldiklar
silahlar1 insan haklar1 karnesi bariz bir sekilde zayif olan Zimbabwe’ye aktarmalar1 ve buna
ragmen Fransa’nin satislara devam etmesi agik bir ihlal olmustur (Yanik, 2006: 385). Aym
sekilde, Bulgaristan ve Romanya’da tiretilen silahlarin 2011’de ve izleyen yillarda once
Birlesik Devletler ve Sudi Arabistan’a satilmasi, sonra da Irak ve Suriye’deki catismalarda
istenmeyen ellere aktarilmasi 6rneklerinde oldugu gibi, ihlaller tespit edildikten sonra bile
AB iilkeleri silah ve askeri malzeme satmaya devam etmislerdir (Transnational Institute,
2021: 19).

2011'de Libya’da i¢ savas ciktiginda Kaddafi'nin kanli bir sekilde ayaklanmalari
bastirma cabalarinda Birlesik Krallik, Fransa, Belcika, italya, ispanya, hatta Polonya ve
Slovakya’dan satin alinan ¢ok cesitli konvansiyonel silah ve cephanenin kullanilmis olmasi
da carpici bir 6rnektir. Libya’ya yonelik silah ambargosunun 2004 yilinda kaldirilmasindan
hemen sonra AB tiyelerinin hi¢ vakit kaybetmeden iilke yonetimiyle satis igin temasa
gecmeleri ve bu yeni pazardaki firsati1 kagirmamak igin birbirleriyle rekabet etmeleri ancak
Hansen ve Marsh’'in yerinde ifadeleriyle “orgiitli ikiytizliilik” olarak tanimlanabilir
(Hansen ve Marsh, 2015). Yani silah satisina iliskin kriterleri baglayici bir cerceveye
dontistirmek i¢in cabaladiklart yillarda, bunu basardiklar: yil olan 2008’de ve ondan
sonrasinda AB iilkeleri Libya’ya silah satiglarini artirarak devam ettirmislerdir. Oyle ki
2006’da 59 milyon avro olan Birligin bu tilkeye toplam satislari, 2008"de 250 milyon avro,
bir y1l sonrasinda ise 343 milyon avro olarak gerceklesmistir (Bromley, 2012: 10).

Son olarak, Ukrayna’ya yonelik saldirisindan dolay1 AB tarafindan 31 Temmuz 2014
tarihinde Rusya’ya silah ambargosu karar1 alindi. Bu karara ragmen 2015-2020 yillar:
arasinda en az on Birlik tilkesinden Rusya’ya silah ve askeri techizat satisina devam edilmis,
reddedilen ytiiz civarinda basvuruya kars: bin kadar ihracat lisans1 verilmis ve 346 milyon
avroluk satis gerceklestirilmistir (Brillaud vd., 2022).

Ekonomik kapasite seklinde 6zetledigimiz sekizinci kriterdeki duruma ise hemen hic
dikkat edilmedigini soylemek vyanlis sayilmayacaktir. Aslinda Birlesmis Milletler
Antlasmasi’min 26.maddesinde de “diinyanin insani ve ekonomik kaynaklarmin miimkiin
olan en az sapmayla kullanilarak uluslararasi barisin kurulmasindan ve stirdiirtilmesinden”
bahsedilmektedir. Ancak ne Birlesmis Milletlerin ne de AB’nin, ekonomik kapasite
yaklasimin bir ilke olarak dile getirmesi pratikte dontistiiriicti etkiye sahip olabilmistir.
Yukarida bahsedilen hemen biitiin 6rneklerde adi1 gegen silah tedarikgisi tilkeler, ekonomik
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anlamda diinyanin en geri kalmislar1 arasinda yer almaktadir. 2004 yilinda Diinya Bankas:
Baskani James Wolfensohn tarima ayrilan 300-350 milyarla veya yardimlara ayrilan 50-60
milyarla kiyaslandiginda savunmaya 900 milyar dolarmn ayrildig1 bir diinyanin nasil bir
dengesizlige sahip oldugundan bahsetmekteydi (Walker, 2004). Boyle bir dengesizlikte,
diinya silah ihracatinda hatir1 sayilir bir paya sahip olan ve bu ihracatin gittikge artan bir
kismini gelismekte olan tilkelere yapan AB tiyelerinin rolii yadsinamaz. Birlesmis Milletler
Kalkinma Programu tarafindan hazirlanan 2010 yilma ait tlkelerin insani gelisim
indeksleriyle (HDI), AB'nin 2002-2010 yillar1 arasinda yaptig: silah ihracati verileri ele
almarak gerceklestirilen bir analizde (Alonso, 2012: 70) her gelisim diizeyinden Afrika
tilkesine AB tarafindan kesintisiz silah satildig1 ortaya konmustur. Cezayir ve Tunus gibi
HDI puanlar: yiiksek tilkelere yapilan satislar sekizinci kriter agisindan sorun tasimryor
kabul edilse de Cad, Etiyopya, Angola, Nijerya ve Kenya basta olmak tizere neredeyse HDI
puanlar: diisiik biitiin tilkelere satislarin gerceklestirilmesi sekizinci kriterin de éncekiler
gibi biiyiik oranda vitrin gorevi gordtigtinti kanitlamaktadir.

En basindan beri oyunun kurallarimi belirleyen kriterlerde bilingli bir sekilde yer
verilmeyen ve Ortak Pozisyon kabul edilirken giindeme getirilmeyen su hususlar da tiye
tilkelere goreli keyfi alan birakilmasma yol acmistir (Amnesty International, 2004: 4):
Devletten devlete silah satislarmin ya da AB firmalarinin yurtdisinda baska firmalarla
anlasarak lisansh tiretim yontemi ile tiretim ve satis yapmalarinin diizenleme kapsamina
almmamasi. Ayni sekilde, silah, askeri malzeme ve askeri teknoloji satilan tilkelere verilen
egitim destegi ve diger lojistik katkilarin hic gtindeme alinmamasi. Son olarak ¢ifte kullanim
ozelligine sahip gereclerin ve teknolojilerin tespitinde uzun siire ciddi bir belirsizligin
yasanmasl.

Biittin bu 6rnekler gostermektedir ki Ortak Pozisyon kriterlerinde netlikten uzak bir
sekilde yer verilen ya da hic yer verilmeyen hususlar, silah ihracatina idealist-normatif bir
standart getirme cabalarini sadece AB kurumlarmin koridorlarinda ve cesitli diizeylerdeki
toplantilarinda karsilik bulan ancak pratikte pek bir etkisi olmayan girisimler halinde
birakmistir. Hatta Avrupa Parlamentosu bile bir raporunda, literatiire de atif yaparak,
adeta igneleyici bir tislupla Ortak Pozisyonun dilinin, miiphem bir dil kullanma egzersizi
oldugunu ve tiye tilkelere genis bir takdir yetkisi biraktigini ifade etmistir (European
Parliament, 2020: 9).

3.2.2. Seffaflik

Silah ihracatina normatif standartlar getirme ve bunlar tizerinden politikalar:
yakinlastirma her seyden ¢nce tiyelerin birbirlerine giivenmelerini ve bilgi paylasimi
hususunda daha seffaf olmalarini gerektirir. Oysaki Soguk Savas sonrasi1 donemde boyle bir
giliven ortaminin ve bunun en 6nemli gostergesi niteligindeki seffafligin sonug alic1 diizeyde
tesis edilebildigini sdylemek gtictiir. Bu bakimdan, seffaflik sorunu en az Ortak Pozisyon
metninden kaynaklanan sorunlar kadar tiye tilkelerin birbirlerine karsi sorumluluk
duymadan hareket edebilmelerine yol agmistir.

Ortak Pozisyonun uygulama hiikiimleri arasinda her tiye devletin diger tiyelere silah
satislar1 ve ortak kriterlerin uygulanmasi hakkinda gizlilik esasma dayal yillik bir rapor
sunacag1 sayillmistir. Raporlarin tartisilacagi toplantida ayni zamanda kriterlerin isleyisinin
gozden gegirilecegi, eksikliklerin belirlenecegi ve AB Konseyi'ne yonelik ortak bir raporun
hazirlanacagl da belirtilmistir. Bu hiikme binaen 1999 yilindan itibaren tiye devletlerin
paylastiklar1 bilgilere dayali olarak yillik bir konsolide rapor hazirlanmaktadir. Istatistik
verilerin sadece tek sayfaya sigdirildig ilk raporla kiyaslandiginda, sonraki yillarda daha
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detayl veri paylasimi gerceklesmis ve 2004’te altinci rapora gelindiginde sayfa sayis1 200"e
ulasmustir (Bauer ve Bromley, 2004: 5). Baslangictaki kisa boyutlu raporlar yerine zaman
icinde Birlik biinyesinde ¢ok daha uzun ve detayl raporlarin tiretilmesini en azindan
konunun daha seffaf bir diizlemde tartisildiginin gostergesi olarak kabul edenler olsa da
(Bauer, Bromley ve Maletta, 2017: 14) bu seffaflik ve bilgi paylasimi meselesi ciddi manada
sorgulanmaya muhtagtir. Bizzat Avrupa Parlamentosu kendi raporlarinda ve bagka
calismalarinda binlerce defa konuya yer vermis ve stirekli olarak silah ihracati meselesinde
seffafligin yetersiz oldugunun altini ¢izmistir (European Parliament, 2020).

Seffaflik sorununda, Avrupa Parlamentosu’nun bile teyit ettigi sekilde kriterlerin
uygulanmasinda {iyelerin takdir yetkisinin genis tutulmasmin pay1 buytktur. Ortak
Pozisyonun netlikten uzak dilinin biraktig1 hareket alaninda kimi zaman kriterlere aykir:
ya da tartismali satislar yapan Birlik {iyeleri; siireclerle ve verilerle ilgili bilgileri diger
devletlerle paylasma hususunda ¢ogunlukla ketum davranmaktadirlar.

Sadece Ortak Pozisyon’dan degil, bizzat ihracat lisansi verilme yetkisinin tiye
devletlerin otoritesinde olmasindan dolay1 da seffaflik sekteye ugramaktadir. Silah tiretim
ve ihracat lisanslarmmi hangi otoritelerin verecegine ve bunlarin denetiminin kimler
tarafindan yapilacagina tamamen ulusal diizlemde karar verilmeye devam edilince,
prosediir acisindan neredeyse iiye sayist kadar farklilik olusmus; sonucta da kimi zaman
gitmemesi gereken ellere silahlarin gonderilmesine devam edildigi gozlenmistir (Bauer,
Bromley ve Maletta, 2017: 7). Hatta Belcika’da federal yonetim degil de bolgesel yonetimler
silah ihracatina iliskin kararlar1 belirlemekte, yani olay daha da karmasik hale gelmektedir.
Oysaki firmalara verilecek kabul ya da ret kararlariyla bunlarin gerekceleri daha seffaf bir
nitelige sahip olsa, silah ihracatinin kontrol altina alinmas1 ¢abalar1 daha ciddi bir etkililik
diizeyine ulasabilir.

Bu arada, cifte kullanim o6zelligine sahip ara¢ ve techizatlarin ihraci, transferi,
aracilif1 ve transit gecisi hakkinda 2009'da bir diizenleme gerceklestirilmis, yillar stiren
tartismalardan sonra 2021 yilinda yeni bir tanesi kabul edilmistir (European Union 2021).
Ortaya ¢ikan metne bakildiginda, siber gozetim teknolojilerinin insan haklarimni ihlal edecek
sekilde kullanilmasinin énlenmesi gibi bir anlamda yeni bir normatif kriteri icermis olmasi
bir yenilik olsa da seffaflik kavrami metnin birkag yerinde, nasil saglanacag belirtilmeden
sadece ilkesel bir retorik olarak kullanilmustir.

4. Silah Thracatinda Ulusal Cikarlarin Belirleyiciligi

Goruldiigu gibi AB, sdylem diizeyinde fazlaca basvurdugu demokratik degerler
tizerinden barisi tesis edecek alternatif bir aktér olma iddiasini eylemlerine yansitirken
tutarli hareket etmemektedir. Sorun su ki AB tilkeleri gercekten de silah ihracatina normatif
standartlar getirmeyi istemekte midirler? isin eylem boyutundaki tutarsizliklarin istisnai
sayllamayacak derecede sik bir sekilde gortilmesi boyle bir istemin samimiyetini
sorgulatacak diizeydedir. Bir yandan kriterlerdeki bosluklar ve miiphemlikler diger yandan
hala seffaflik noktasindaki yetersizlikler bunun boyle oldugunu gostermektedir. Idealist-
normatif kriterler uygulamada islerlik kazanamayinca, silah ihracati kararlarinin geleneksel
belirleyicileri olarak kabul edilen ulusal c¢ikarlar ve isin ticari boyutu belirleyici olma
ozelliklerini devam ettirmislerdir. Daha dogru bir ifadeyle, AB {iyeleri olayin ulusal ve
ekonomik ¢ikar boyutlarindan taviz vermek istemedikleri i¢in gegen onca siireye ragmen
stireclerde ve bilgi paylasiminda arzu edilen diizeye ulasilamamis ve somut olaylarla test
edilmesine ragmen kriterlerdeki dil daha net bir goriinttiye kavusturulamamastir.
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1990’'1ar sonrasinda daha da liberallesen piyasa ortaminin ve savunma endtistrisinde
gortilen daha yakin isbirligi ve dayanisma egilimlerinin etkileriyle kiyasladiginda
Mawdsley (2018), biiytik devletlerin ulusal ¢ikarlarinin AB’de silah politikalarim1 domine
ettigini ifade etmistir. Yukarida bahsettigimiz seffafligin olmamasi, ihracat bilgilerinin
paylasilmamasi, devletten devlete satislarin diizenlemeye tabi tutulmamas: ve daha pek ¢ok
hususun degistirilememesinde sadece ulusal c¢ikarlarm korunmasi gerekgesi yeterli
olmaktadir. Kimi bolgelerde hikayesi somiirgecilik donemlerine kadar uzanan niifuzlarimi
ve ¢ikarlarini koruma adina tiye devletler, silah satis1 meselesini hep kendi pencerelerinden
yorumlayarak ele almislardir. AB’nin, insan haklarini tesvik etmek adina Afrika Birligi'ne
destek vermesine karsin tiye {ilkelerin kendi ulusal cikarlarmma dayali politikalarin tek
tarafli olarak yuruttiiklerine isaret eden Afrika Birligi'nin Birlesmis Milletler'deki bir
temsilcisi, tam olarak AB’nin baris soylemindeki celiskiyi ifade etmektedir (Sicurelli, 2010:
55).

Finansal ve ticari yaptirnmlarla kiyaslandiginda, Birligin silah ambargosu
kararlarinin kabultiniin ve uygulanmasmin biiytik ¢lgtide iiyelerin egemenliginde kalmaya
devam etmesi (Kranz, 2016: 973), aslinda silah ihracatmna ortak diizenleme getirme
hususundaki ihtirasli c¢abalarin uygulamada karsihigmin bulunmamasmin en carpici
kanitlarindandir. Bu galismanin konusu olan silah ihracati meselesinin icinde yer aldig:
daha genis cerceveye sahip iki konu yani silahlanma/silahsizlanma ile ODGP, Birlik
icerisinde hala oybirligi ile kararlarin alindig1 politika alanlarinin basinda gelmektedir.
Dolayisi ile, silah ihracatina normatif kriter getirebilmek ve bunlar: ytirtitebilmek esasinda
ulusal yetkilerin giictinti ve genis manevra alanini ortadan kaldirabilecek cok daha radikal
kurumsal dontisimleri gerektirmektedir. Kurucu Roma Antlasmasi'min 223. Maddesi
gtivenlik ve savunma alanlarmi Birlik dtizeyinde dtizenlenecek politika alanlarinin disinda
tutmustur. Buna dayanarak Birlesik Krallik, Fransa, Almanya, Italya ve Hollanda gibi 6nde
gelen silah ihracatcisi tiyeler silah ihracati kontroliintin diger biitiin mallarla ilgili ticaret
rejiminden ayr1 degerlendirilmesini tercih etmislerdi (Reinicke, 1992: 22). Tek Pazar’in
tamamlanmasi ve Birlik igi sinirlarin kaldirilmasi, silah ihracatina normatif kriter belirleme
iradesinin en icten bir sekilde dile getirilmesiyle ayn1 doneme denk gelince, 223. Maddeye
referansla sekillenen eski anlayisin asilabilmesi i¢in belki de bir umut dogmustu ancak
ulusal iradelerin mesele hakkindaki agirlikli konumu hicbir sekilde degistirilmedi. Burada
as1l tizerinde durulmas: gereken ve aslinda bu ¢alismanin vurgulamaya galistig1 husus isin
ticari mantiginin diizenlenmesinden ya da silah ve savunma alanlarinda halad karar alma
mekanizmalarindan kaynaklanan kisithliklardan ziyade, bizzat Birlik tiyeleri tarafindan
kabul edilen normatif kriterlerin sadece kagit tizerinde birakilmasi ve ulusal cikarlara
oncelik verilmesine devam edilmesidir.

1996 yilinda alti iiye arasinda Ortak Silahlanma Isbirligi Orgiitii (OCCAR)
kurulurken asil belirleyici olan zamandan ve maliyetten tasarruf yapmak suretiyle ortak
silahlanma programlarinin verimliligini artirmakti ve normatif standartlar hi¢ giindeme
gelmemisti. 6 Temmuz 1998 tarihinde Birligin silah tiretiminde en 6nde gelen alt1 tiyesi
sektorde bilgi paylasimi, ihracat prosediirti, teknoloji ve arastirma giivenligi gibi konularda
kapsaml1 bir yakinlasma arayisina girip bir Niyet Mektubu imzaladiklarinda da hentiz bir
ay kadar once kabul edilen Davranis Kurallarindaki degerci yaklasimin ve genel
prensiplerin izlerine rastlanmamistir. Onun yerine, verimliligi ve karlilig1 artirmak adina
smir Gtesi isbirliginin ve sektoriin yeniden yapilanmasinin tizerinde durulmustur (Schmitt,
2000). Uye iilkeler arasinda silah iiretim ve satist hususunda isbirliginin arandig1 cabalarla,
silah satislarina normatif bir ortak zemin arayisi ¢abalarinin sanki birbirleriyle hi¢ alakas:
olmayan iki ayr1 konu gibi ele alinmas1 daha bastan sorunlu bir tablo ortaya ¢ikarmaktadir.

( 1
L 4 )



Avrupa Birligi'nin Konvansiyonel Silah Ihracatinda Normatif Kriter Meselesi

Boyle bir durumda firmalar ve {iye devletler yeniden yapilanma ve tiretim hesaplarini
karhilik ve miisteri potansiyellerini artirmak icin yapmakta, sonrasinda da tirettikleri mallar:
elden cikarabilmek icin olabildigince normatif kriterleri kendilerine goére yorumlama
yoluna basvurmaktadirlar. Bireysel ticari gikarlar1 gerektirdiginde ise, isbirligi yerine
tiyelerin tekil reflekslerinin devreye girdigini eklemek gerekir. Ornegin limanlarmimn
rekabet avantajim1 kaybetmemek adma AB tyelerinin genellikle kendi topraklarmndan
transit olarak gecen silah sevkiyatlarim1 siki kontrol etme noktasinda isteksiz
davrandiklarina isaret edilmektedir (Amnesty International, 2004: 23). Bu rekabet avantajt
meselesi sliphesiz sadece limanlarla smirli bir durum degildir. Savunma enddistrisi
temsilcileri ortak kriterlerin yorumlanmasi hususunda bagka tilke hiikiimetlerinin rekabette
geri kalmamak adma kendi hiikiimetlerine gore daha az siki davrandiklarindan sikayet
etmekteler (Bromley, 2008: 15). Yani bir bakima herkes birbirini su¢glamakta ama sonugta
ulusal cikarlarin ve ticari gudilerin baskmligmi stirdtirdtigti bir diizen devam edip
gitmektedir.

Sonuc¢

Son iki yiizyila ait incelemeler gostermistir ki her savasin 6ncesinde, taraflardan bir
veya birkact ciddi bir sekilde silahlanmaya yonelmektedir (Stohl ve Grillot, 2009: 15).
Demokratiklesme ve baris soylemlerinin ivme kazandig1 1990’ yillarla birlikte bu tablonun
AB odakli olarak degisecegi, silahlanmanin ve silah satisinin en azindan Birlik
stratejilerinde daha az yer verilen yontemler olacagi beklenebilirdi. Ugiincii iilkelere silah
satis1 meselesi tizerinden bu makalede ortaya koymaya calistigimiz, kendi topraklarinda
belirgin bir basar1 elde etmis olsa bile AB'nin, baska cografyalarla iliskilerinde demokratik
degerleri ve bunlar tizerinden baris: tesis etme noktasinda buiytik bir geliski icerisinde
oldugudur. Konvansiyonel silah satislarini normatif bir cerceveyle smirlandirmak adma
biittin bir Soguk Savas sonrasi donemde yogun mesai harcandig1 ve ortak kriterler
getirildigi dogrudur. Ancak kriterlerle acilan mesruiyet alanlariyla savunulamayacak kadar
yogun bir AB c¢ikishh konvansiyonel silah kullaniminin, diinyanin bircok yerindeki anti-
demokratik rejim uygulamalarinda ve ¢atismalarinda kullanildig: da dénemin tamaminda
gozlemlenen bir olgudur.

AB, geri kalmus tilkelere ticari kolaylik saglarken ilan ettigi “silah haricinde her seyi
bize satabilirsiniz” ilkesel soylemini kendi tiyelerinin silah ihracatinda uygulasa veya en
azindan silah ihracatina smirlamalar getirse, hem idealist-normatif soyleminde daha
inandiric1 olabilir hem de o {ilkelerin ekonomik ve politik gelisimlerine daha fazla katki
sunabilirdi. S6z konusu sloganin tam tersine, pratikte adeta soyle bir durum ortaya
c¢ikmaktadir: AB kendi normatif retorigine halel getirmemek adina o tilkelerden silah
alimina ilkesel olarak karsi cikmakta ancak kendi ¢ikarlarini korumak adina o tilkelere silah
satabilmektedir.

Silah endiistrisindeki isbirligi ve yeniden yapilandirma cabalar1 sadece pazarin
gereklilikleri ve karlilik tizerinden degerlendirilip, satis asamasinda onlar1 sekillendirmesi
beklenen normatif kriterlerle iliskilendirilmeyince bir anlamda d{igmeler daha bastan yanlis
iliklenmektedir. Nasil ki 1990’larin basinda Rusya’nin goreli arka planda kaldig: yillarda,
AB tilkeleri uluslararasi silah pazarmndaki paylarmi artirmislarsa ve sonraki donemlerde de
tyeler arasindaki en somut isbirligi cabalar1 daha fazla ve sofistike silah tiretimi igin
gosterilmisse, soyle bir yargiya ulasmak da miimkiin: Kendi koyduklar1 kriterlerin bile
frenleyemedigi AB tilkeleri silah tizerinden daha fazlasim1 yapacak kapasiteye sahip
olamadiklar1 igin, normatif degerler soylemine sarilmaktadir. Nitekim Brexit sonras1 AB'nin
geleceginin nasil sekillenecegine iliskin bir AB Komisyonu raporunda adeta bu durum itiraf
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edilmekte ve AB'nin silahlanmasini gerekcelendirmek adina soyle denilmektedir (European
Commission, 2017b): “(Askeri) kuvvetin kurallara iistiin geldigi durumlarda, “yumusak gii¢” olmak
artik yeterince guiclii degildir.” Uluslararasi arenadaki oyun planinin artik silaha dayali olarak
yapilmasi gerektigi hem de Birlik diizeyinde aciklikla dile getiriliyorsa, diinyanin pek ¢ok
yerinde Birlik menseli silahlarin daha fazla goriilebilmesi ve normatif yaklasimin
uygulanmasiin daha da zorlasmasi beklenebilir.

AB’nin yaklasimi samimi olmayimca da miidahalede bulundugu devletler dahil
higbir cografyada insan haklarini, baris1 ve demokrasiyi gelistirmek adina attig1 adimlar
dontstiirtictt olmamaktadir. Dolayisiyla, 1990’lardan sonra hizlanan Birligin kendisini
demokratik degerler tizerinden tamimlama ve es zamanl olarak pek cok entelekttiel
tarafindan da bu degerlere dayali alternatif bir uluslararas: aktér konumuna yerlestirilme
cabalari tam anlamiyla gercegi yansitmamaktadir. On planda boyle bir imajla kapatilmaya
calisilsa da esas olan, Avrupa ¢ikish silahlarin fazlasiyla goriiniir oldugu savaslar ve insan
haklar1 ihlalleridir.
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Abstract

This study analyzes 37 Ottoman documents regarding the Jewish settlements in Palestine, written between
1850 and 1920. Documents show that while Jewish groups were firm about making Palestine a Jewish
homeland, the Ottoman government spent great effort to impede this goal. However, since Jews used illegal
ways to settle in Palestine and corrupt Ottoman public servants helped them to obtain lands, residence, and
citizenship, Ottomans failed to stop the unlawful Jewish settlements. Thus, the real number of migrants and
lands purchased were always two-three times higher than the legal numbers. As a result, when Ottomans
were no longer ruling Palestine at the end of the First World War, the region was already under the control of
Jews. The study aims to reveal the Ottoman posture against Jewish immigration and settlements by analyzing
state documents, and include it in the literature.
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Ozet

Bu ¢alisma, Osmanli Arsivleri Genel Miidiirliigu'niin Osmanli’daki Yahudi yerlesimleri ile ilgili “Osmanh
Belgelerinde Filistin” kitabinda gecen ve 1850-1920 yillar1 arasinda yazilmis 37 adet vesikay1 inceleyerek
Filistin’in nasil Yahudilestirildigini ve Israil’in nasil kuruldugunu ortaya koymaya calismaktadir. Bu sayede
bugiinkii Filistin-Israil Sorununun da kkenine inilmesi beklenmektedir. Calismanuz gosteriyor ki; Yahudiler
Filistin’de bir devlet kurmak icin ne kadar kararlilarsa, Osmanh da kurdurmamak igin ayni kararliliktadir.
Ancak Yahudilerin Osmanh memurlarini riisvetle kendi tarafina gekmesi gibi birgok illegal yollara basvurup
toprak, mesken ve vatandashk almasi Osmanlinin Yahudi gociinii ve emellerini durdurmasma engel
olmusgtur. Oyle ki Osmanli'nin son 50 yilinda Filistin’deki gercek Yahudi say1st ve ellerindeki miilkler resmi
rakamlarin 2-3 kat1 olmustur. Osmanli’'nin ¢okiis doneminde olmasi diger 6nemli bir sebeptir. Sonug olarak,
Osmanli Devleti Birinci Diinya Savasinda Filistin'i kaybettiginde Yahudiler zaten bolgeyi fiili olarak
kontrollerine almislardi denilebilir. Calisma, belgeleri 6zet olarak incelemesinin yani sira son boliimde kendi
¢ikarimlarini da sunmustur. Mezkur kitabin yarni sira baska kaynaklardan da istifade edilerek vesikalardaki
bilgiler teyit edilmeye calisilmistir.
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Introduction

The Jewish settlement in Palestine has a 2.000-years old past, starting from the
Babylonian exile. With the rise of nationalistic movements, pogroms in Eastern Europe, and
the general hatred against Jews, some prominent Jewish businessmen and NGOs began to
seek a homeland for dispersed Jews. The foremost place for a home was Palestine as it was
claimed to be the promised lands to Jews, mentioned in Torah. While there were official
efforts for an Israeli state by Jewish elites both in Europe and in the Ottoman Empire, there
were also secretive plans to resettle those Jews leaving Russia, Romania, and other Eastern
European countries in Palestine by force or voluntarily. Jewish migration to Palestine
systematically began in the second half of the 19th century. While the Ottoman Empire
welcomed Jewish migrants and granted them citizenship, it did not allow them to live in
Palestine, fearing that they may ask for an independent state shortly. The Ottoman fear was
not groundless because Jews themselves openly stated that they want an autonomous
region in Palestine. As a result, a struggle between Ottomans and Jews over the status of
Palestine was witnessed from especially the 1880s onward. These days were also the dates
when the Israeli-Palestinian conflict was seeded. Jewish topliners such as Baron de
Rothschild, Theodor Herzl, and Baron Hirsch used both diplomacy and illegal methods to
gather Jews in Palestine. Eventually, they could buy lands and resettled Jewish migrants in
Quds, Haifa, Jaffa, and other cities. Since then, Palestine has become a battlefield of conflict,
on which new concepts of wars and polarization have been developed (Albayrak, 2023:310,
Karakus and $Sehitoglu, 2021:108).

This study has analyzed 37 Ottoman documents written with the Ottoman alphabet,
and extracted briefs from them to understand the Ottoman vs. Jewish stances against the
Jewish settlements in Palestine. Based on the information in the documents, the study
argues that the Jewish settlements were achieved despite prohibitions implemented by the
Ottoman government. One reason for the success is the illegal ways used by Jewish
organizations, enabling more migrants to reach Palestine and settle there. Documents
indicate that most of the transactions were unlawful as Ottomans had strict control over
migration. Therefore, the number of lands bought by Jewish organizations and migrants
arrived at Palestinian ports skyrocketed. Perhaps, two out of three migrants illegally settled
in Palestine. As will be explained below, there were many methods used by Jews to violate
the prohibition. Second, corrupt public servants of the Ottoman state were influential as
they helped Jews to settle in Palestine in return for lucrative bribes. It can be contended that
settlements are a co-work of Jewish organizations and Ottoman clerks. Third, the illegality
worked well and led to de facto control of Palestine by Jews even during the Ottoman era.
Thus, as documents show below, although the Arab population comprised the majority,
Palestine was already lost to Jews even before the Balfour Declaration owing to Jewish
efforts, foreign support, and the failure of Ottomans.

1. Method

While literature was reviewed for the background of the issue, the main source
of this study is the book titled “Osmanli Belgelerinde Filistin - Palestine in Ottoman
Documents”, published by the Turkish Directorate of Ottoman Archives. The study analyzes
only chapter 5, named “Jewish Settlement in Palestine’. Consisting of 150 pages, the chapter
contains 37 original Ottoman documents and their Latin transliterations. Documents consist
of orders of the Ottoman government, correspondence between state institutions,
translations of news, or advice and warnings of officials. Since the language used was
difficult to understand, some help was received from the Ottoman alphabet experts. Only a
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brief for each document was written as a full English translation would comprise more than
one hundred pages. The focus was spotted on supposedly unique information that would
help to reveal Ottoman views about the Jewish settlements. Few comments were added to
briefs as the subsequent section was dedicated to the findings. Since it was not possible to
publish all documents due to the space problem, two of them were symbolically inserted
into the article.

2. Palestine and Jews

Jews had an aspiration to return to Palestine for 2000 years after the Babylonian exile.
Spreading all over the world, they were not able to establish a homeland for themselves
either in Palestine or any other location throughout history since they were disunited and
disagreed among themselves whether a state was necessary or not. When discriminatory
behaviors increased in the 19t century, at a time when nationalism was rising and
threatening multiethnic states and empires, Jews also got affected by nationalist
movements, thus Jewish businessmen and elites focused on finding a homeland where they
could found a Jewish state (Eretz Israel). Before discussing Jewish efforts to return to
Palestine in the late 19th century, it should be noted that Western powers had already
supported a Jewish homeland in Ottoman Palestine. Their support was due to reasons such
as (1) to get rid of Jews, (2) to benefit from Jewish wealth by supporting their causes, and (3)
to use Jews for their imperial goals. For example, Napoleon of France had tried to get the
loyalty of Jews by enabling them to return to Palestine to disturb the British influence in the
Middle East (Kayyali, 1977: 98). He had called all Jews across the world to reconstruct the
old temple in Jerusalem (Glatt, 2016). In addition, British policymakers also wanted a
national homeland for Jews. While they tried to persuade the Ottoman Sultan for the return
of dispersed Jews to Palestine, they also wanted to use them as a check upon Egypt’s leader
Muhammad Ali (Cohen, 2017). Moreover, American presidents such as John Adams and
Abraham Lincoln supported a Jewish state and immigration of Jews to Palestine, which they
claimed to be the Biblical home of Jews (Jewish Virtual Library, 2017).

The desire for a Jewish state by Jews was always existent but it began to be more
institutionalized when the Zionist Movement came into being in the second half of the 19th
century. Beginning with establishing NGOs and newspapers, the movement became a
corporate entity when the World Zionist Organization (WZO) was founded in 1897. The
goals of the WZO were declared as to promote a Jewish state in what they called as the
‘Lands of Israel’, uniting Jews, strengthening the Jewish national consciousness, and so on
(Jubilee, 1947). The WZO was a nationalist organization rather than religious but they
wielded Biblical promises to attract those Jews reluctant or opposed to immigrate Palestine.
There are verses in Torah referring to “promised lands’. For example, Genesis 15:18-19 reads;
“To your descendants, I give this land, from the Wadi of Egypt to the great river, the
Euphrates”. Thus, the borders of Jewish lands are stated as from the Nile to the Euphrates.
In addition, Moses says in Torah that when Jews return to God with all their soul and heart,
the curse will be undone, and they will return to their land (Hewitt, 2013).

However, there are inconveniences in Jewish theology. First, God promised the land
on the condition that they did not choose another God. In other words, they must be good
worshippers to be entitled to live in the promised lands. It is not our business to claim
whether Jews are good worshippers or not but since Palestinians are deprived of their basic
rights and their lands are illegally occupied, their actions can not be defended morally and
legally. Second, Torah promised lands to the descendants of Abraham but Arabs are also
Abraham’s sons. Therefore, when Arab people claim the same lands, the debate becomes
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more complicated. Third, not only Jews but also people of other religions and
denominations such as Rastafaris, Mormons, and Protestants assume to be the chosen
people. Thus, Jewish privilege is not accepted by other religions. Fourth, asserting that
Palestine was the home of Jews 2000 years ago can not be a reason to claim it again since it
is against logic, traditions, and international laws. If this is the case, Europeans should go
back to India, Turks to Central Asia, and Americans to Europe then.

Whether for religious or nationalist reasons, Zionists, headed by Theodor Herzl, met
with German King Wilhelm II and Ottoman Sultan Abdulhamit II. Herzl offered to pay the
entire debt of the Ottoman Empire but failed to convince the Sultan (Israel Information
Center, 2004: 3). Zionists then turned to the British Empire with the help of Lord Rothschild
and asked some concessions in Cyprus and the Sinai Peninsula. The British offered land in
Uganda (in today’s Eldoret region of Kenya) but they refused (Saylor, 2011: 7). However,
massive Zionist pressure led by Chaim Weizmann, Nahum Sokolov, and Baron de
Rothschild on the British government eventually culminated in the Balfour Declaration of
1917, which stated the acceptance of a Jewish national home in Palestine. It was a great
success for the Zionist movement since their plans on Palestine were officially recognized.
The declaration also accelerated the influx of Jewish migrants to the British Palestinian
Mandate. In the end, after the British terminated the mandate in 1945, the United Nations
(UN) decided to partition Palestine into two states after a committee responsible for
investigating the issue advised in this direction. As a result, Israel was founded on May 14,
1948. Yet, it led to the emergence of the ongoing Israeli-Palestinian conflict that caused more
occupation of lands belonging to the Palestinian state.

The foundation of Israel is a result of the organized immigration called Aliyah
(meaning ‘ascent’- moving to the Land of Israel as opposed to Yerida (descent)- emigration
from the Land of Israel), which was perpetrated by the Zionists and funded by the rich
Jewish businessmen. There were five waves of migration to Palestine (two during the
Ottoman Empire and three during the British mandate). While the first wave took place
between 1882 and 1903, bringing 35.000 Jews from Russia, the second one refers to the
immigration of 40.000 Jews from Russia between 1904 and 1914 (Scharfstein, 1997: 231;
Halpern and Reinharz, 1991). The Ottoman government had conditionally accepted Jewish
immigration from Russia. One condition was to revoke the citizenship of the origin country
so that they will not be loyal to their ex-countries. In addition, Ottomans thought that Jews
with foreign passports could be used against the Ottoman regime by foreign countries.
Second, Jews were allowed to resettle in Ottoman lands other than Palestine as Sultan
Abdulhamit IT was suspicious that they were planning to found a state there (Oke, 1991: 71).
However, legal and illegal Jewish migration continued. For instance, the British government
persuaded the Ottoman government to accept up to 500 Jewish families at once (Buzpinar,
1994: 62). On the other hand, those coming to Jerusalem for pilgrimage did not return.
Another way was to come over Western Europe as there was no prohibition on this route,
at least before the year 1900. Although Ottoman officials shortened the duration of visit and
later asked for a passport, Jews could still reach Palestine through illegal ways. Meanwhile,
while migration was continuing legally or illegally, Jewish tycoons such as Baron Hirsch
and Baron de Rothschild were simultaneously buying lands in Palestinian territories for
Jewish settlements. What the Ottoman response to migration was and how it struggled with
procurements of lands will be examined through the analysis of the Ottoman official
documents in the next section.
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3. Jewish Settlement in Palestine

This study analyzes Ottoman documents regarding “The Jewish Settlement in
Palestine”, compiled as the fifth chapter in the book titled ‘Palestine in Ottoman
Documents’. The book was written by a group of experts working at the Directorate of
Ottoman Archives, a governmental institution translating and preserving Ottoman
documents in Istanbul, in 2009. The book has 575 pages and contains 197 documents written
in the Ottoman language with the Arabic alphabet, four maps, 79 photographs, two
gravures, and a plan. All documents have their Latin transliteration as well. There are eight
chapters in the book; 1) Administrative, 2) Health, 3) Security, 4) Reconstruction, 5) Jewish
Settlement in Palestine, 6) Education and Social Life, 7) Religious Communities, and
Institutions, and 8) Protection of Cultural Heritage. The fifth chapter, Jewish Settlements in
Palestine, contains 37 documents and their transliterations, starting from document 44 to 81.
While I can read Ottoman documents, I still got use of Latin Transliterations for the parts I
did not understand and got help for the original document. Below is the brief translation of
documents with their numbers in the book and issue dates in parentheses. Assessments
about documents will be made in the following section.

Document 44 (?)!: Titled as ‘Investigating The Reasons of Increase in The Number of
Jewish Temples in Safed’, the document reveals that the Ottoman government requests the
governor and Qadi (Muslim Judge) of Sham, of which Palestine was a part at that time, to
investigate the increase in the number of Jewish synagogues. As per the letter, while
previously there were seven mosques and three synagogues in Safed town, the number of
the latter suddenly rose to 32. Besides, the letter complains about taller synagogues, and
lands donated to these synagogues. The governmental letter asks the top administrators of
Sham to learn who allowed building more synagogues and the procurement of lands for
their use. The correspondence shows that Jewish synagogues were built illegally and the
government is suspicious of collaborators (Palestine in Ottoman Documents, 2009: 219).

Document 45 (August 30, 1851): As verification of governmental officials’
collaboration mentioned in document 44, this document titled ‘Informing the Government
About the Local Officials Who Violates the Prohibition to Sell Lands (to Jews)’ reveals that
public servants turned a blind eye on the sales of Muslim properties to Latin, Greek and
Armenian monasteries in Quds (Jerusalem). There is no mention of Jews in this document
(Ibid: 221).

Document 46 (December 13, 1857): It is a letter sent to the Quds governor, indicating
that foreigners like Russians buy lands from locals or foundations without documenting it,
and public servants do not strive for preventing the illegal trading of properties. Since illegal
Jewish migrants mostly come from Russia, the aforementioned Russians are likely of Jewish
origin. (Ibid: 227).

Document 47 (May 9, 1880): This document is about ‘Refusal of The Demand
Regarding Establishment of an Autonomous Jewish Settlement in Belka’. The document is
a decision of the Ottoman Parliament about Laurent Oliphant’s request for an autonomous
Jewish region in Belka (Ibid: 231). As per the document, Oliphant, an Evangelist Christian
who visited Palestine in 1879 (Polat, 2017: 11), wants a colony for European Jews on a land
of 4.300 square kilometers where there will be independent Jewish administrators, courts
and military contingents. The parliament refuses the request. Meanwhile, Oliphant says in
his book that he got the support of Syrian governor Mithat Pasha and Ottoman Sadrazam

1 The date of this document is not clear but the content shows that it was written in the 1850s.
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(Prime Minister) for his project (Oliphant, 1880: 415). While it is interesting that a non-Jewish
person was asking for a Jewish homeland, he was likely sent by European Jewish elites.

Document 48 (April 4, 1881): After the refusal of Oliphant’s request, this time Ritter
von Newlinsky, a Jewish journalist having contacts with Theodor Herzl, comes to the scene.
This document is the translation of Newlinsky’s letter to the Ottoman Sultanate. Newslinsky
begins with writing about the situation of European powers. He then argues that if
Europeans do not partition the Ottoman Empire, it is because they have no consensus on
this plan, yet. His solution for Ottomans is to appease ethnic and religious groups.
Newlinsky finally offers his proposal and says that the Sublime Port (Ottoman
administration) should accept Jews to Ottoman lands as it did during the expulsion of Jews
from Spain, and asks for an autonomous region for Jews in Palestine. In return, he offered
to pay all debts of the Ottoman Empire. What if Ottomans do not give permission? He
threatens politely and says that the rich and smart Jews will realize their goals in other ways.
Besides, he says the big European newspapers owned by Jews will be used against
Ottomans. Whereas, if Ottomans accept the proposal, Jewish media will serve them, he
adds. Thus, it can be concluded that Newlinsky offers both heaven and hell and asks
Ottomans to choose either of them with their decision about a Jewish homeland in Palestine
(Palestine in Ottoman Documents, 2009: 235).

Document 49 (January 29, 1881): It mentions a Britain-based bank lending money to
landowners in return for mortgaging their lands. The British bank, whose name is not
written, allegedly gives money with such high interest rates that sometimes debt can grow
ten times within a few years. Since landowners are not able to pay such high amounts, the
bank confiscates their lands. The bank also allegedly uses exchange offices and gold traders
as its agents. What local administrators want from the government is to force banks to work
legally and nullify contracts of the debt if there is no governmental approval. Using the
banking regime can be regarded as a secret tactic to purchase lands. This tactic also reminds
Newlinsky’s words that “the rich and smart Jews will realize their goals in other ways” (Ibid:
241).

Document 50 (July 2, 1886): In this document, the Syrian governorate asks a probe
from the Ministry of Interior for public servants that illegally gave citizenship to 272 Jews
emigrating from Romania to Haifa, and allowed them to build houses. This means that
officials prepared fake citizenship documents and let Jewish migrants live in Palestine,
which was strictly prohibited (Ibid: 247).

Document 51 (May 29, 1891): It is a letter of the Ottoman Ambassador to London,
warning the government about illegal immigrants. Ambassador Abdulhak Hamid mentions
British Prime Minister Gladstone’s letter published at The Times newspaper, where
Gladstone asks the Ottoman Sultan to accept Jews escaping from the persecution of Russians
to Palestine. Hamid proposes the Sultan not to tolerate Jewish migration and blames
Gladstone for being hypocritical (Ibid: 251).

Document 52 (July 27, 1891): The situation of 400 Jews in Haifa and 40 Jews in Safed
are discussed in the parliament. According to the document, mentioned Jews want to be
Ottoman citizens and exempted from the tax levied in place of military service. However,
the Ottoman government does not grant citizenship and orders them to be dispatched to
America, arguing that their settlement in Quds may result in an autonomous Jewish entity.
As can be seen in almost all documents, the Ottoman administration is alarmed about Jews’
intention of founding a homeland in Palestine (Ibid: 253).
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Document 53 (September 27, 1891): The document argues that Jews can found an
Israeli state through purchasing lands, industrial production, agriculture, and commerce
unless measures are taken. The letter is written by the Armenian origin clerk Mihran
Boyaciyan based in Quds. Boyaciyan asserts that if Jewish migration is not stopped, they
will buy the entire Palestine. He says the price of land has increased 30-40 times within the
last 5-10 years. Since locals do not earn enough money from agriculture, they sell their lands
to Jews. 50% of the coast between Haifa and Gaza belongs to Jews, he adds. Boyaciyan
continues as such that 85% of stores in Quds are of Jews and they will soon buy all of them.
Besides, he also warns about activities of Rothschild and Jewish NGOs like Alliance Israiliyat
that benefit from capitulations granted to foreign countries. As per his claim, Rothschild is
seen as the first Sultan of the to-be founded Israeli state in Jews” minds. Boyaciyan also
makes some suggestions about halting Jewish expansionism. First, Syrian (Palestinian)
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coasts should be cleared from Jews. Second, more punitive penalties must be given to those
Jews not returning after visiting Quds, and they should not be allowed to arrive Palestinian
ports. Third, Jews with foreign passports must be deported and those holding Ottoman
citizenship must be settled in other parts of the Empire. Fourth, selling lands to Jews must
be prohibited. Jewish schools must be under the control of the Ministry of Education and
they should enroll non-Jewish students, too (Ibid: 257).

Document 54 (January 5, 1892): It is a letter sent from the Ministry of Interior to Quds
governorate, ordering that Jews emigrating from Russia and Greece should not be allowed

to enter Palestine and those being in Quds should be given only a one-month duration for
visit (Ibid: 263).

Document 55 (January 15, 1892): In association with the previous document, this one
is written by the Ministry of Interior, ordering Quds governorate to send back 200 Jews
coming from Iran, and stop the arrival of 300 more Iranian Jews (Ibid: 265).

Document 56 (November 26, 1892): The Ministry of Interior warns Syrian, Beirut, and
Quds administrations that some Jews are buying lands with fake names or nationalities
through the mediation of Jewish NGOs. Moreover, sellers and buyers use hand-written title
deeds, which are officially not enough for the realization of the sale. Therefore,
administrations are ordered not to accept illegal sales and force people to sell by official title
deeds. The document also says that some public servants are involved in such illegal
activities (Ibid: 267).

Document 57 (August 15, 1893): It is an example of the problem mentioned in the
previous document. According to the document, 140 Jewish families emigrating from
Russia and Romania were illegally accepted to Haifa and allowed to buy lands, on which
they built a village. The document argues that some civil servants are responsible for these
illegal transactions. Besides, civil servants are accused of selling more than 500.000 acres to
Jews via Baron de Rothschild’s and Baron Hirsch’s companies. Which officials got how
much bribe is listed in the document (Ibid: 269).

Document 58 (September 24, 1892): It reveals that Michel Erlanger, a French citizen
who has lands in Haifa and Jaffa, tries to sell his properties to a Jewish origin French citizen
called Eli Shayed. It also states that “Rothchild’s men” got involved in this operation. Since
selling lands to Jews is prohibited, the Interior Ministry asks Quds governorate to prevent
the transaction. It seems that Jews hide their religious identity and behave as if they are
French, British, or Russian (Ibid: 275).

Document 59 (January 3, 1894): It is a letter sent from the government to the Interior
Ministry, expressing that some people deliberately file framed-up lawsuits to buy and sell
registered and unregistered lands, and construct buildings on them. They also call officials
to testify in the court. As such fraudulent lawsuits cause loss of tax, the government wants
financial officials to be present at the court. While the document is not clear enough, it seems
that an unregistered land can be possessed at the court if the head of the village testifies that
it belongs to the plaintiff (Ibid: 281).

Document 60 (July 10, 1904): It is an order of investigation, stating that there are
discrepancies in maps showing lands of the Sultan in Jericho and asserts that Stefanos, the
Bishop and the Despot of Jerusalem, looks possessing Sultan’s lands. The paper wants an
investigation into how these lands were given to Stefanos and foreigners (Ibid: 285).
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Document 61 (October 20, 1894): It stresses that Jewish immigrants deported from
Russia and other countries continue to immigrate to Palestine systematically with the help
of Baron de Rothschild. Seeming to be written by a former official, the document warns the
Ottoman government about Rothschild and argues that the Ottoman administration might
soon face a new case like that of Armenians, who were struggling for an independent state
in the late 19th century (Ibid: 291).

Document 62 (March 18, 1898): Beirut governor Reshid Bin Mumtaz asks the Ministry
of Interior to send a translator to make investigations about the population of Jewish
migrants in Tiberia. He says that while there are 4.000 Jews, only 600 of them are registered

(Ibid: 295).

Document 63 (September 3, 1898): It is a translation of an article containing Theodor
Herzl's speech during the second World Zionist Congress from Correspondance newspaper
of Austria. Herzl says during the congress that Palestine will be a road of civilization and
commerce between Asia and Europe soon. He adds that a peaceful and entrepreneur nation
(Jews) will strengthen the Ottoman power. Admitting that they aim to return to Palestine,
Herzl also explains that the Jewish-Ottoman relationships will be based on “If you give me,
I will give you” principle of reciprocity (Ibid: 299).

Document 64 (April 30, 1899): It is the letter of Theodor Herzl to Artin Pasha,
Undersecretary of the Ottoman State. Herzl says in his letter that Zionism aims to provide
a permanent home to Jews dispersed to many countries, and wishes Palestine to be the
mentioned home. He expresses that Jews will be good citizens, pay their taxes, and enrich
the Ottoman state. Besides, the Zionist organization will give hundreds of millions of Franks
as lends to the Ottoman government. In addition, he promises to pay the debt of the
Ottoman government to other countries. To this end, he adds, they founded Jewish
Construction Bank in London. He also states that if their proposal is declined, they will find
other ways to fulfill this goal (see Document 48, where Newlinsky uses similar words).
Finally, he wants an appointment to talk to the Sultan (Ibid: 303).

Document 65 (September 30, 1901): It mentions that as the lands bought by Nersis
Lefen, the head of Jews in Paris, will be used for settlement of Jewish migrants in Beirut
(Palestine) despite that the otherwise was stated by Lefen, the sales agreement is asked to
be nullified by the government. The government thinks that Lefen will eventually use his
lands for the settlement of Jewish migrants (Ibid: 307).

Document 66 (March 14, 1900): The document is a military letter revealing that
although Baron de Rothschild was allowed to buy 22.000 acres of land to build 130 homes
on it, he was caught buying more lands and settling more illegal Jews. Thus, the letter wants
a committee to be formed to investigate the case (Ibid: 309).

Document 67 (October 1900): It consists of instructions of the government about visits
of Jews to Quds. The document says that the prohibition of Jews to settle in Palestine does
not mean that they can not visit holy places. Non-Ottoman Jews can stay for three months
but if their visit exceeds the duration, they will be expelled by force (Ibid: 313).

Document 68 (March 15, 1906): This document is an order for keeping the Remilan
tribe away from Sultan’s lands in Rafah and build additional military posts to protect the
lands (Ibid: 319).
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Document 69 (April 4, 1909): It indicates that some lands in Masrafa county of Quds
were bought by the Ottoman Sultan. The last two documents (68 and 69) show that the
Sultan buys new lands or protects his existing lands not to be sold to Jews (Ibid: 321).

Document 70 (June 13, 1909): It mentions that a Jewish merchant named Izak
Fernandez wants the size of his farms in various provinces to be measured by the state so
that he can sell them. Yet, the document shows that he was not allowed to sell his farms in
Palestine as the state is suspicious that he can sell them to illegal Jewish migrants (Ibid: 323).

Document 71 (June 20, 1909): The document shows that Jews want to settle in Palestine
through benefiting from the declaration of the constitutional monarchy in the Ottoman
Empire. The governmental document underlies that prohibition of Jews to settle in Palestine
continues. There is an apparent expectation on the Jewish side about free immigration but
the government reminds that administrative changes will not change the prohibition on
migration (Ibid: 327).

Document 72 (1908): It mentions that a Russian Jew named Ilya Baykov did not accept
the document of temporary residence when he arrived at Jaffa port, arguing that the
residence permit was not valid in the new era (constitutional monarchy). Yet, Quds
governorate stresses that prohibition on Jewish settlement continues (Ibid: 331).

Document 73 (June 2, 1910): People and governors in Ras Al-Ein and Sur want to seize
lands of the overthrown Sultan Abdulhamit II with administrative decrees. Yet, the
governmental response says that they should go to the court to claim rights on lands (Ibid:
337).

Document 74 (January 11, 1914): It is a document sent from the Syrian governorate to
the Ministry of Interior. The governorate says that some illegal Jewish migrants buy lands
in Palestine with fake identity cards and give bribes to public servants to legalize the
transaction. The document also reveals that while there are officially less than 20.000 Jews,
the real number is more than 40.000. Besides, it warns that if illegal migration is not
prevented, Jews will comprise the majority (Ibid: 347).

Document 75 (January 25, 1914): The document is an administrative decision
regarding red-colored residence permits. As per the document, since the red card fails to
stop Jewish migration and procurement of lands by Jews, it is ordered to be abandoned.
Besides, laws regarding the prohibition of Jewish migration and land sales are demanded
to be applied strictly (Ibid: 351).
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Document 76 (January 13, 1915): It is a decree stating that the Ottoman government
has prepared a 2000-Lira budget to pay the return tickets of those poor Jews from hostile
countries, who did not accept the Ottoman citizenship. In other words, the government pays

the travel costs of deported Jews (Ibid: 355).

Document 77 (April 10, 1915): It is a police letter to the Ministry of Interior, responding
to claims of Daily Mail and Daily News newspapers of Britain. The police administration says
that 90% of more than 120.000 Jews immigrated to Palestine with the help of Zionist NGOs
and their secret services from hostile countries. Those not accepting Ottoman citizenship
voluntarily repatriated to their home countries. In addition, the Ottoman administration
covered the travel costs of poor immigrants. Besides, the leaving Jews are behaved well as

opposed to British newspapers’ claims (Ibid: 357).

Document 78 (September 14, 1917): The document was sent from the Chief of Staff to
the Ministry of Foreign Affairs, stating that Monsieur Kedeshini, one of the Pope’s new

( 1
L 62 )



ULIP®D Ibrahim Karatas

ministers said in an interview to a Spanish newspaper that Catholics will not allow Palestine
to be under the control of Muhammadans (Muslims). The Chief of Staff wants the Ministry
of Foreign Affairs to contact the Vatican’s representative in Istanbul to make an explanation
about the interview (Ibid: 361).

Document 79 (October 7, 1917): It is another correspondence from the Chief of Staff to
the Ministry of Foreign Affairs. It informs the ministry that the military attaché in
Switzerland has learned that the US president Wilson asked Russians to support a Jewish
homeland in Palestine (Ibid: 365).

Document 80 (October 13, 1917): The document is a letter from the Vienna Embassy
of the Ottoman Empire to Mr. Ahmed Nesimi, the Minister of Foreign Affairs. The letter
expresses that the US president Wilson promised an Israeli state in Palestine and the British
support this idea with the Balfour Declaration. The embassy urges the government to
strengthen the Ottoman army in Palestine so that the British army located in Gaza can not
enter Quds (Ibid: 367).

Document 81 (February 3, 1919): It is about how to transfer Sultan Abdulhamid II's
lands based in Iraq, Hejaz (Saudi Arabia), the Balkans, and Palestine to his inheritors (Ibid:
371).

4. The Assessment of Documents

The above documents show how the Ottoman government struggled to prevent
Jewish migration, and how Jews and their organizations used all ways to settle there. Based
on the Ottoman state documents, several findings can be suggested here. First, the Ottoman
Empire has no hostility towards Jews. As Ottomans accepted Jews expelled from Spain in
the late 15t century, they welcomed Jews escaping from the pogrom in Russia and other
countries, too. Besides granting citizenship to immigrant Jews, Ottomans allowed them to
live in any parts of the Empire except for Palestine. Quds city and its vicinity were important
for the Sublime Port since it was a holy city like Mecca and Medinah. Besides, Quds was the
home of Al-Masjid Al-Aqgsa, Muslims’ first kiblah (direction for prayer) before Ka'ba of
Mecca. In addition, Ottomans knew that Jews were asking something more than migration,
literally an autonomous state, which would turn into an independent state later. Jews also
did not disguise their intention about a Jewish homeland in Palestine. Therefore, Ottomans
prohibited the settlement of Jews in Palestine except for temporary visits. Moreover,
Ottomans did not accept to sell lands, which they conquered with blood. According to the
Ottoman approach, sacrificed lives are priceless, thus their blood can not be exchanged with
money. Sultan Abdulhamit II responded to Herzl as such that he will not give Palestinian
territory to Jews since such a decision can not be explained to the public, and may create
problems with Russians (Ortayli, 1981: 115). The Sultan’s piety was also factor for not
leaving Quds to Jews.

Second, Jews are decisive about founding a homeland in Palestine, claiming that it is
the “promised lands’. Attempts to found a homeland started long before the establishment
of the World Zionist Organization (WZO) that perhaps the WZO is a result of such attempts.
While Jewish elites sought for support of great powers for a Jewish state in Palestine, they
simultaneously helped Jews to immigrate there. Migration was sponsored by notable rich
Jews to save lives of pogrom victims and grow the Jewish community in Palestine since a
state would not be established without a population. The biggest pioneer and sponsor is
Baron de Rothschild, who used his wealth to buy lands and fund Jewish migration. In
Document 53, the writer of the letter says that Rothschild is supposed to be the first Sultan
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of a likely state founded by Jews. This comment, as per documents analyzed, is quite correct.
Yet, besides Rothschild, there were other Jewish businessmen, intellectuals, and NGOs that
helped the settlement. The Jewish capital and intellectuality seem to be used at the
maximum level to realize the goal of founding the Israeli state. Furthermore, Jewish
topliners are so self-confident that they do not hide their plans, and threaten to use illegal
ways to realize their plans. As can be seen in correspondences above, they force the Ottoman
Empire to choose between the good and the bad and do not hesitate to say that they will try
all options to establish their countries.

Such attitudes disclose that Jewish policies are illegal. A few fraudulent ways that
Jews used to settle in Palestine can be seen in documents. For example, they gave bank
credits to Palestinian landowners with high interest rates, which they thought farmers
would not be able to pay back. Indeed, farmers could not pay their debts and had to give
their lands to banks. Moreover, they bribed public servants to buy lands, prolong their visits,
and obtain Ottoman citizenship (more comments are below). Another way is to hold
fraudulent court trials and use bribed witnesses to claim rights on controversial lands. In
addition, purchasing transactions were conducted between buyers and sellers without
registering to the state land registry offices. Illegal procurements were later legalized in
other ways. Furthermore, since Jews were prohibited to buy lands and settle in Palestine,
they hid their Jewish identity and pretended to be Russian, French, or else. It seems that
they bought large amounts of land via fake identities.

Third, the lands bought and the number of illegal immigrants were always bigger
than official numbers. Jewish NGOs and immigrants themselves bought lands through
fraudulent ways and generally unregistered them due to the prohibition. While real
numbers were never found by the Ottoman officials, they could learn some of the illicit
procurements via investigations and changes in maps. For instance, Document 57 reveals
that corrupt clerks sold an additional 500.000 acres to Baron de Rothschild. On the other
hand, the number of Jews was hard to be learned. For example, Beirut governor says in
Document 62 that while only 600 Jews are registered, the real number is 4.000 in Tiberia. In
addition, in Document 67, the Syrian governorate states that there are more than 40.000 Jews
in Palestine despite that the official number is less than 20.000. Also, Document 77 says that
more than 120.000 Jews immigrated to Palestine as of April 1915. These results came into
being because Jewish organizations used illegal methods as Ottomans did not allow Jews to
resettle in Palestine. Documents also imply that Jewish NGOs funded by rich Jews played
a great role in illegal immigration and settlement. In other words, no actions were organic,
natural, and ordinary but a result of a well-designed plan.

Fourth, while the Ottoman government was firm about not allowing Jews to resettle
in Palestine, public servants did not apply laws about the prohibition and helped Jewish
NGOs and people to immigrate and live safely in Palestine. Regarding the Ottoman
administration, it was well aware that Jews planned to found a state in Palestine. It could
not accept Jewish demands as Quds was a holy city for Ottomans, and Muslim Arabs were
living there. An approval of Jewish demands would certainly stir the Arab street (Kursun,
2022). What is more, Ottomans believed that a territory conquered by blood can not be sold
with money. Besides, as can be seen in documents, Sultan Abdulhamit II seemed to buy
lands in Palestine with his own money to impede illegal sales. On the other hand,
documents show that large amounts of money were given to corrupt civil servants in return
for purchasing lands, obtaining residence permits, and even citizenship. There were officials
available in most of the fraudulent transactions (Ucar, 2002). Therefore, besides the Jewish
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decisiveness about settlements, the corruption of civil servants facilitated the realization of
Jews’ settlement plans. The situation would probably be different during the analyzed
period, had servants served their country instead of being on the payroll of Jewish
organizations.

Overall, fifth, it can be contended from documents that when Ottomans lost Palestine
to the British at the end of the First World War, Jews were already controlling Palestine.
Jewish people gradually immigrated to Palestine in the last quarter of the 19t century and
became a large community, though the number of Arabs was still higher. They controlled
the industry and commerce sectors in the region in a very short period of time. For example,
Document 53 dated September 27, 1891 states that half of the coast between Gaza and Haifa
is under the control of Jews. Moreover, it discloses that 85% of stores in Quds are owned by
Jews. In addition, almost the whole Jewish wealth was behind immigrants and it was
abundantly spent for settlements. Jews were also lucky because the Ottoman Empire was
sick and tackling so many other issues. In addition, Western powers supported an Israeli
state in Palestine. Yet, it was not because they loved Jews but mostly to exploit their wealth
or help them leave Europe. Finally, the systematic immigration sponsored by Jewish NGOs
like the WZO and rich men was successful despite its illegal nature.

Conclusion

This study has analyzed 37 Ottoman documents regarding Jewish settlements in
Palestine in the last 70 years of the Empire. Documents show that Ottomans did not allow
Jews to settle in Palestine but the latter could reside there despite prohibitions. One reason
is the sponsorship of migration by the strong and wealthy Jewish businessmen and
organizations. Second, these groups did not hesitate to use illegal ways for the settlement of
migrant Jews. In this way, the influx of migrants was enabled and they were resettled on
lands, secretly bought with high prices. The assistance of corrupt public servants for
purchasing transactions is particularly conspicuous. Ottoman officials legalized unlawful
sales in return for large amounts of bribes. Thus, limited migration and the purchasing of
lands became illegally unlimited. The collaboration of Jewish organizations and public
servants eventually made Palestine a de facto Jewish homeland long before the British made
it a mandate. Documents also show that the Ottoman posture was anti-immigrant as it did
not want to lose territories to Jewish immigrants. Paying all Ottoman debts could fiscally
relieve the Empire but Sultan Abdulhamit II refused the offer. In terms of literature, this
study reflects the Ottoman view about Jewish settlements in Palestine, which might be
helpful to understand the subject by looking with Ottomans” eyes.
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Abstract

This study examines the right to conscientious objection to military service in Turkey in light of the Council of
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Ozet

Bu galisma, Avrupa Konseyi (AK) insan haklar sistemi 1s1ginda Tiirkiye’de askerlik hizmetine kars: vicdani
ret hakkini incelemektedir. Avrupa Insan Haklar1 Mahkemesi vicdani ret hakkimi 2011 yilinda tanimistir. Buna
gore, AK tiyesi devletlerin bu hakki kendi i¢ hukuklarma dahil etmeleri ve gerekli diizenlemeleri yapmalar1
gerekmektedir. Ancak Tiirkiye bu kuralin bir istisnasidir. Modernlesmenin igsel gerilimleri ve tarihsel
ozgiinliikler bu yonelimde etkili olmustur. Sonug olarak, vicdani ret hakkinin taninmamasi, Tiirk demokrasisi
ve devlet-vatandas iliskileri tizerinde birtakim olumsuz etkiler yaratmistir. Bu ¢alismanin amaci, Tiirkiye i¢
hukukunun vicdani ret konusundaki yaklasimini ana hatlartyla ortaya koymak ve yerel mevzuatin Tiirkiye
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bulunmaktir.
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Introduction

The history of humanity is a history of violence. Much of this violence has been
inflicted through organized political power. While well-organized territorial polities have
had armies ever since ancient times, military service in most modern settings has typically
taken the form of mandatory but temporary enlistment of male citizens in national armies.
However, transitions in the history and forms of organized violence under public authority
have not always been smooth and linear. On the contrary, there has always been resistance,
which can be observed in early Christian theology. The specific understanding of service to
God banned men from serving emperors or kings in a military context (Brock, 1994). In AD
295, a 21-year-old Roman named Maximilian, later sainted as Maximilian of Tebessa, was
tried in court for refusing to serve in the Roman army. Wholly accepting the consequences
of his objections, young Maximilian was eventually executed as a martyr (Brock, 1994: 202-
209). He could not likely have imagined his legacy, which would become a significant topic
of discussion for centuries: conscientious objection to military service.

It would not be an exaggeration to say that the issue of recognizing of the right to
conscientious objection (CO) has prompted great controversy in virtually every country of
the world. However, today, the right to CO is increasingly being accepted as a fundamental
aspect of the right to freedom of thought, conscience, and religion. This consensus in the
international arena imposes a range of human rights obligations on the states. This study
focuses particularly on the practices of the Council of Europe (CoE) as one of the principal
institutions of the region and sets the European Convention on Human Rights and
Fundamental Freedoms (hereinafter “the Convention” or “ECHR”) and the case-law of the
European Court of Human Rights (hereinafter “ECtHR” or “the Court”) as the main sources
of reference. To apprehend the ECtHR'’s slow but constantly evolving interpretation of CO,
the actual cases of CO brought before and decided by the organs of the CoE human rights
regime have been analysed.

Among the CoE member states, only Turkey has not taken any steps regarding the
issue. This study attempts to uncover the major reasons behind Turkish exceptionalism and
the historical conditions that have made CO a proscribed subject in Turkey. The main
objective of the study is to outline the approach of Turkey’s domestic law to CO and to
suggest proposals for the harmonization of domestic legislations with international human
rights standards binding on Turkey. It also provides an analysis of formal domestic
regulations and practices regarding the ECtHR’s most recent evaluations of Turkish
policies.

1. Conscientious Objection: From Religious Connotation to a Modern Right

Conscientious objection (CO) was for most of its history associated with Christian
pacifism and hence with religion. Later, the concept would extend beyond these religious
connotations. Compulsory military service emerged roughly towards the end of the 18t
century with the rise of nation-states and around the ideology of nationalism (Aydin, 2009:
17-19). This proved to be greatly instrumental in bringing about gradual secularization of
CO, therefore minimizing its religious connotations.

World War I would prove to be a turning point since CO became a significant political
issue. The politicization of the concept occurred during the first quarter of the 20t century,
when conscientious objectors were rapidly transformed into an organized movement
questioning the very authority of the state (Kessler, 2015: 450-452). The state’s resistance to
such demands soon fractured, induced particularly by a certain awareness of the tolls in the
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losses of human lives, hitherto unseen, and by brazen violations of basic rights by the
military operations of states during World War II (Major, 1992: 349).

The end of the Cold War from the late 1980s saw further erosion of individual states’
authorities, and an emphasis on states’ interdependence rather than violent autonomy
(Moskos and Chambers, 1993: 3-20). This shift in political relationships among states served
to consolidate the right to CO, historically so long in the making. Today, it is widely
accepted that CO is the refusal to fulfil the requirements of an order which contradict one’s
own profound convictions arising from religious, conscientious, political, moral, ethical,
philosophical, humanitarian or similar motives.!

Under the human rights law of the CoE, the right to CO has evolved in relation to the
interpretation of two specific rights protected by the ECHR, regulated in Articles 4 and 9.
The first article prohibits forced labor; yet military service appears to be an exception, thus
ostensibly limiting the right to CO. In the second article, the freedom of thought, conscience,
and religion protect the manifestations of religious belief, moral conviction and intellectual
thought, including the spirit of pacifism, which is largely behind the right to CO.

Interpretations of these two articles in the context of the right to CO by the former
European Commission of Human Rights (defunct from 19982) and the European Court of
Human Rights (ECtHR, the Court) has evolved over time. Initially, although the
Parliamentary Assembly of the Council of Europe (PACE) and the Committee of Ministers
recognized the right to CO as a fundamental human right derived from Article 9, the Court
did not follow these developments and continued to insist on associating CO cases with
Article 4 until 2011. Namely, the Commission was of the opinion that the Convention does
not oblige member states to exempt conscientious objectors from military service. As proof
of this, the Commission referred to the “in countries where they are recognized” expression
in Article 4 (Decker and Fresa, 2001: 403). By referring to Article 4 of the Convention, which
seems to make the right to CO no more than merely optional for state parties, the regime
long refused to recognize the right as a dictate of Article 9. The case of Grandrath v. the
Federal Republic of Germany (Grandrath v. Germany, 1966) has been a precedent for the
Court’s long-standing attitude towards CO.3 In this trial, dated from 1966, the Commission
decided that there was no violation of Article 9 on the grounds that this article does not
guarantee the right to CO to military service. Therefore, CO cases have long been associated
with Article 4 of the Convention. However, in 2011, the ECtHR would come to reverse this
approach, which prevailed for more than forty years. The decision reached by the ECtHR in
the Bayatyan v. Armenia case in 2011 (Bayatyan v. Armenia, 2011) has been considered as a
precedent for CO cases. The Grand Chamber changed its former approach by recalling the
living instrument doctrine; that is, as the Convention is a living instrument, present-day
conditions would be taken into consideration when interpreting it.# There was no need for

1 The existing literature categorizes conscientious objectors in a number of ways: religious and secular conscientious
objectors; universal, selective, and discretionary conscientious objectors; noncombatant, alternativists, and total/absolutist
conscientious objectors. For detailed information see, for example, Cinar and Usterci, 2009; Lubell, 2002; Moskos and
Chambers, 1993; Schroeder, 2011; and Wiberg, 1985.

2 See Council of Europe, “Protocol No. 11 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, Restructuring the Control Machinery Established Thereby,” 11 May 1994.

3See G. Z. v. Autriche, 1973; X. v. Federal Republic of Germany, 1977; N. v. Sweden, 1984; Peters v. The Netherlands, 1994;
Thlimmenos v. Greece, 2000.

4See George Letsas, “The ECHR as a living instrument: Its meaning and legitimacy,” in Constituting Europe: The European
Court of Human Rights in a National, European and Global Context, eds. Andreas Follesdal et al. (New York: Cambridge
University Press, 2013), pp. 106-141.
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the Convention to be rewritten or the Court to instigate judicial activism?® for recognition of
the right to CO. Reevaluation of the Convention in the light of current norms was enough
to recognize the right (Muzny, 2012: 137-138). As a result of this reevaluation, the Court
decided that Armenia’s decision to punish Bayatyan for being a conscientious objector was
a violation of his right to freedom of thought, conscience, and religion, which is protected
by Article 9. As a justification for this, the Grand Chamber indicated that rejecting military
service is a manifestation of a person’s religious beliefs. Therefore, it was accepted that
forcing a person to perform military service is an interference with the freedom to manifest
one’s religion. According to the ECtHR, since the Bayatyan case in 2011, the right to CO has
been protected under Article 9; Article 4 is not necessarily relevant in the matter, and this
established a consensus among all mechanisms of the CoE.

Following the Bayatyan case (Bayatyan v. Armenia, 2009; Bayatyan v. Armenia, 2011),
the idea that the right to CO is a right derived from the right to freedom of thought,
conscience, and religion has become a well-established principle of the European
philosophy of human rights.6 According to the dictates of the CoE?, forcing a person to act
in contravention of personal beliefs or to punish a person for refusing to perform that act
constitutes a violation of an individual’s rights as protected by the Convention. Hence,
member states of the CoE are required to recognize the right to CO in their respective legal
systems. All member states of the CoE having the compulsory military system, except
Turkey, have either recognized CO to military service or at least expressed their intention
to provide alternative services (European Bureau for Conscientious Objection, 2019). The
reasons underlying this exceptional situation caused by Turkey’s resistant attitude towards
the right to conscientious objection to military service is a subject worth examining in detail.
For this reason, the next section analyses the historical evolution of the conscientious
objection issue in Turkey.

2. Historical Roots of Conscientious Objection in Turkey

The issue of conscientious objection in Turkey should be considered together with
the nation-state building and modernization process. The 1920s and the 1930s in Turkey
were a period of tumultuous modernization (Berkes, 1998; Lewis, 1993; Ziircher, 2000). The
absence of a strong economic middle class meant that this transition was primarily directed
by the Turkish military. In founding the new nation-state, the leaders of the Republic of
Turkey adopted the idea that only powerful military nations could succeed in the struggle
of nations. To create a powerful military nation, the vast majority of the population had to
be turned into a nation (Cinar, 2014: 72-74).

After the end of the War of Independence in 1923, to reverse the negative public
opinion towards the Turkish military, those in control adopted a strategy to keep civilians

5 Although there is no absolute consensus on the definition of the term “judicial activism,” it is commonly understood to
be the act of a judicial body which interprets the relevant legislation beyond its existing authority. For further information
on this subject see, for example, Canon 1983; Green 2009; Kmiec 2004; Young 2002.

6 See Ercep v. Turkey, 2011; Feti Demirtas v. Turkey, 2012; Buldu and Others v. Turkey, 2014; Mammadov and Huseynov
v. Azerbaijan, 2016; Papavasilakis v. Greece, 2016; Savda v. Turkey, 2016; Adyan and Others v. Armenia, 2017; Mirzayev
v. Azerbaijan, 2017; Baydar v. Turkey, 2018.

7 See Parliamentary Assembly of the Council of Europe (PACE), Resolution 337, “Right of Conscientious Objection,” Jan.
26, 1967 (22nd Sitting); PACE, Recommendation 816, “Right of Conscientious Objection to Military Service,” Oct. 7, 1977
(10th Sitting); Committee of Ministers, Recommendation no. R (87) 8, “Recommendation no. R (87) 8 of the Committee of
Ministers to Member States Regarding Conscientious Objection to Compulsory Military Service,” Apr. 9, 1987 (406th
meeting of the Ministers” Deputies); PACE, Recommendation 1518, “Exercise of the Right of Conscientious Objection to
Military Service in Council of Europe Member States,” May 23, 2001; PACE, Recommendation 1742, “Human Rights of
Members of the Armed Forces,” 11 April 2006.




ULIP®D Cerenmelis KICIROGLU

in a constant state of alert and anxiety in order to provide support to the army (Cinar, 2014:
72-74). Military elites disseminated the idea that there would always be enemies inside and
outside Turkey, and the army was defined as the protector of the regime and nation against
those enemies (Bozdaglioglu, 2003: 136-140). The founders of the Republic of Turkey
promoted the belief that the Turkish nation was a military nation and that military service
was a sine qua non of Turkish national identity (Altinay, 2004). State-encouraged maxims,
such as “Her Tiirk asker dogar” (every Turk is born a soldier), encouraged militarism as an
inherent racial and cultural feature, and imbued it with a sense of national pride (Altinay,
2004: 32). Because of this, military service in Turkey has been accepted as an intrinsic and
non-contestable reality. Military service is essentially inextricable from Turkish culture.
Somewhat ironically (yet effectively), the secular state also used religious concepts such as
the idea of martyrdom to smooth the religious public’s reaction to control by a secular
military. As a result, the civilian arena has long been under the strong influence of the
military (Tachau and Heper, 1983).

This discourse of anxiety, stoked by militarist leadership in Turkey, has taken
different forms over time. For example, after membership in the North Atlantic Treaty
Organization (NATO) in 1952, the Union of Soviet Socialist Republics (USSR) and the
possibility of nuclear war were presented as potential threats to Turkey. The Turkish
government itself, which demonstrated dictatorial tendencies in the 1950s, was considered
a threat by the military elite. Following the 1980 coup d’état, this time the threat was the
Kurdish independence movement. In addition, throughout the latter half of the 20th
century, there were several coups after which the military intervened and maintained order
until a civil government could be reestablished. The eventual outcome of such
developments was the increasing politicization of the army and the attainment of an almost
sacred position. The assignment of this so-called sacred duty only to men resulted in the
marginalization and reduction of a large proportion of the population — such as women,
children, homosexuals, and conscientious objectors — to second-class citizenship. It was
accepted that a man had to complete his military service to be useful to himself, his family,
and his country (Altmay, 2009: 90). As a result of this strong legal and ideological link
between military service and citizenship, CO has been seen as having a debilitating effect
on the power of the entire country (Rumelili et al, 2011: 50-51).

Nevertheless, resistance to military service is a reality, and ignoring CO by state
authorities does not mean that it does not exist. The concept of CO was introduced in Turkey
in 1989. Tayfun Goniil became the first conscientious objector after publicly declaring his
refusal to perform military service in the magazine Sokak. This declaration was followed by
Vedat Zencir’s statement of CO in 1990. Both were sued for ‘alienating people from the
armed forces” under Article 155 of the Penal Code, and both were tried in civil courts. After

their declarations, there was a surge in the formation of CO associations and campaigns
(Altmay, 2009: 96).

In 1992, the Izmir War Resisters” Association (Izmir Savas Karsitlar1 Dernegi) was
established to struggle against war, militarism, and racism. However, the governorship of
[zmir stated that since there was no militarism in Turkey, an institution against militarism
was not necessary, and it closed the association. The association was later reestablished in
1993. It has become a place for the anti-militarist movement and conscientious objectors to
organize. In 1994, the Istanbul War Resisters” Association was established, and it held a
press conference to introduce new conscientious objectors. Shortly thereafter, the
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association was raided by security forces and members were detained and arrested. Hence,
the association was closed (Yorulmaz and Usterci, 2009: 96).

In 1993, on the HBB channel, an interview was published with Aytek Ozel, the
president of the Izmir War Resisters” Association, and Menderes Meletli, a conscientious
objector and member of the association. These two individuals, as well as the producer of
the programme and the cameraman, were arrested. They were tried in a military court on
charges of alienating people from the armed forces under Article 155 of the Turkish Penal
Code (Altinay 2004, 94-95). This was the first time civilians were tried in a military court for
CO. The military court consisted of two military judges and one officer. Since the active
officer could not be considered independent or impartial under these circumstances, his
presence can be considered a violation of the right to a fair trial under Article 6 of the ECHR.

On the other hand, external conditions affected Turkey’s stance on the issue. For
example, with the strong influence of the European Union, criticizing the military is no
longer considered a crime requiring criminal sanctions. However, conscientious objectors
have faced criminal sanctions as there is no law regarding CO. They have been sentenced to
short prison terms in anticipation of changing their minds and longer prison terms to send
a message to the public.

Objectors have also confronted many other obstacles, such as being expelled from
their profession, being diagnosed with mental illness, deprived of civil rights and education,
and denied the right to work. For example, in 1996, Osman Murat Ulke was arrested and
indicted by a military prosecutor under Article 155 of the Penal Code and Article 58 of the
Military Penal Code, on the charge of inciting conscripts to evade military service. In 1998,
he appealed to the European Commission of Human Rights, which has since enabled the
CO movement in Turkey to gain momentum. An international solidarity network was
established for Ulke. Also, a wide variety of related activities, such as solidarity and legal
support for prisoners, war protests, anti-militarism festivals, and “rice day” blossomed. The
anti-militarism festival called “Militurism” is an unusual and significant kind of activism in
Turkey. The main purpose of this festival is to visit and criticize the militarist and nationalist
institutions, monuments, and symbols of Turkey. In addition, at a Militurism festival in
2004, for the first time, women declared their CO to militarism (Yorulmaz and Usterci, 2009:
173).

In Turkey, most conscientious objectors have adopted an anti-militarist stance. Thus,
their purpose goes beyond replacing compulsory military service with a strictly professional
army. Rather, they call for army and compulsory military service to be removed altogether.
They are worried that if the state recognizes the right to CO to military service, then
alternative service will become compulsory for objectors. They claim that in this case,
conscientious objectors may still be used for the interests of the state. However,
conscientious objectors with a liberal background consider the recognition of the right to
CO and removal of the compulsory military system as an achievement. This difference in
opinion seems to be one of the biggest obstacles in the way conscientious objectors act as a
united group.

There was no single CO declaration based on religious grounds until Enver
Aydemir’s in 2007.8 After Aydemir (Enver Aydemir v. Turkey, 2016), religious objections
began to emerge alongside political or philosophical objections. Muhammed Serdar Delice,

8 This information has been reached by examining the conscientious objection declarations on the website of the Vicdani
Ret Dernegi. See https:/ /vicdaniret.org/ tarih-sirasina-gore/.
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who refused to serve in a non-Muslim army; Muhammed Cihad Ebrari, who refused to
serve any authority other than Allah; Mehmet Liitfii Ozdemir, a member of the group called
Anti-Capitalist Muslims; and Nebiye Ari, a woman who is a theology student, are all
examples of people who have declared CO on religious grounds.’

3. Legal Context in Turkey: A Contradiction With The Constitution?

The right to CO is still not legally recognized in Turkey. This section examines how
the issue is dealt with in Turkey’s current legal system to determine whether there is a
definitive obstacle to the recognition of the right to CO. Military service in Turkey is
regulated on the basis of Article 72 of the Constitution of the Republic of Turkey (The
Constitution), which states:

National service is the right and duty of every Turk. The manner in which this service shall
be performed, or considered as performed, either in the armed forces or in public service, shall be
requlated by law (The Constitution, Art. 72).

The relevant law mentioned here is Military Service Act No. 1111, dated 1927.
According to Article 1 of Law No. 1111, all male citizens of the Republic of Turkey are
obliged to perform military service (Military Service Act, 1927, Art. 1). According to Article
2 of the Military Service Act, military service conscription may begin on the first of January
of the year when a man reaches the age of twenty and ends on the first of January of the
year when he reaches the age of forty-one (Military Service Act, 1927, Art. 2). It is stated in
Article 3 of the Military Service Act that “Military [eligibility] age shall be divided into three
periods: the draft period, active service, and the reserve [list].”10

There are several noteworthy findings. First, there is no “military service” expression
in Article 72 of the Constitution, rather the term “national service” is used. Article 72 of the
Constitution concerning “national service” also states that “national service” can be fulfilled
with either alternative public service or armed forces. In fact, the only article relating to
military service in the Constitution is Article 76, which states that persons who have not
performed military service shall not be elected as deputies to the Grand National Assembly
of Turkey (The Constitution, Art. 76). Consequently, the Constitution does not demand a
military obligation from the citizens. The Military Service Act No. 1111, on the other hand,
interprets “national service” specifically as military duty served by male citizens, narrowing
the scope of the Constitution. Using the term “military service” in Law No. 1111 is a limited
interpretation of the Constitution.

The second point is that although it is written in the Constitution that every Turk is
obliged to perform national service, the relevant law only mentions men. It is written in
Article 10 of the Constitution that “Everyone is equal before the law without distinction as
tolanguage, race, colour, sex, political opinion, philosophical belief, religion and sect, or any
such grounds.” However, according to Article 1 of the Military Service Act, only male
citizens are obliged to provide military service. This situation may be interpreted as a
contradiction between the Constitution and the law.

9 GSee the following web addresses to reach their statements of conscientious objection:
https:/ /vicdaniret.org/ muhammed-serdar-delice/; https:/ /vicdaniret.org/ muhammed-cihad-ebrari/;
https:/ /vicdaniret.org/ mehmet-lutfu-ozdemir/; https:/ /vicdaniret.org/nebiye-ari/.
10 See the following web addresses to reach their statements of conscientious objection:
https:/ /vicdaniret.org/ muhammed-serdar-delice/; https:/ /vicdaniret.org/ muhammed-cihad-ebrari/;
https:/ /vicdaniret.org/ mehmet-lutfu-ozdemir/; https:/ / vicdaniret.org/nebiye-ari/.
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To understand how the issue of equality between men and women in military service
has been interpreted in the case-law of the ECtHR, the Spottl v. Austria (Thomas Spéttl v.
Austria, 1996) case may be considered. In 1991, Thomas Spéttl, a recognized conscientious
objector by the Austrian Federal Minister for Internal Affairs, asserted that the fact that
women were exempted from civil service was discrimination on the grounds of sex.
However, according to the Commission, this difference in practice is justified for objective
reasons. “The Commission observes that a common standard exists among the Contracting
States according to which women are not liable to mandatory military service” (Thomas
Spdttl v. Austria, 1996). The Commission regarded the application as manifestly ill-founded
and declared it inadmissible. In other words, according to the ECtHR, the fact that women
do not have to provide military service does not cause discrimination on the grounds of sex.

Returning to Turkish law, a third noteworthy point regarding the question of CO is
related to alternative service. The statement that “the national service shall be performed or
considered as performed, either in the armed forces or in public service” in the Constitution
strongly implies that there is an alternative service. In other words, serving in the armed
forces is not the only way to fulfil national service. Conversely, there is no reference to
alternative service in Law No. 1111. This indicates a conflict between the relevant law and
the Constitution.

Finally, it is necessary to mention Articles 24 and 25 of the Constitution. Article 24
states that “Everyone has the freedom of conscience, religious belief and conviction.” Article
25 states that “Everyone has the freedom of thought and opinion. No one shall be compelled
to reveal his/her thoughts and opinions for any reason or purpose; nor shall anyone be
blamed or accused because of his/her thoughts and opinions” (The Constitution, Articles
24 and 25). In fact, these two articles are in line with the right to freedom of thought,
conscience, and religion, which is guaranteed under Article 9 of the ECHR. Therefore, the
prosecution of conscientious objectors is contrary both to Articles 24 and 25 of the Turkish
Constitution and the ECHR.

4. How to Judge Conscientious Objectors Without Saying Conscientious Objection

There is an absence of any laws or regulations specifically related to CO in Turkey.
Article 45 of the Military Penal Code states that “The fact that a person is acting according
to his conscience or religion does not free him from a punishment that is arising from doing
or not doing an act.”! On the basis of this article, military courts have rejected conscientious
objector-status demands. The total number of known conscientious objectors in Turkey from
1989 to the present was 580.12 Since CO is neither recognized as a crime nor as a right,
conscientious objectors are taken to court on different grounds, such as desertion’3, draft
evasion* (the difference between CO and draft evasion is that CO is publicly known),
disobedience'’, persistent disobedience'®, bakaya'’, and revolt!8. According the information

11 Translation by author.

12 This number has been reached from the website of the Vicdani Ret Dernegi, see https:/ /vicdaniret.org/vicdani-retlerini-
aciklayanlar/.

13 Leaving a unit without permission after joining the army, known as firar. See Military Service Act, Article 12.

14 Not going to the drafting stage without an excuse written in the law, known as yoklama kacag1. See Military Service Act,
Article 12.

15 Not fulfilling the orders of the superiors. See Military Penal Code, Article 87.

16 Refusing to fulfil orders despite the repetition of orders. See Military Penal Code, Articles 87 and 88.

17 Those who have been enlisted at the drafting stage but have not shown up when they were asked to or those who have
shown up but not joined the army detachment. See Military Service Act, Article 12.

18 Those who incite one or more soldiers to disobedience are considered to be fomenters of revolt. See Military Penal Code,
Articles 93 and 94.



https://vicdaniret.org/vicdani-retlerini-aciklayanlar/
https://vicdaniret.org/vicdani-retlerini-aciklayanlar/

ULIP®D Cerenmelis KICIROGLU

provided by former Prime Minister Binali Yildirim at a meeting on June 2018, there are
currently 570,422 draft evaders, 56,947 bakaya, and 5,722 deserters in Turkey.1® It should be
kept in mind that the numbers given by official authorities may be less than the actual
numbers, on the grounds that public opinion towards the army may be negatively affected.

Until 2005, conscientious objectors were on trial for the offence of alienating people
from military service, in accordance with Article 155 of the Turkish Penal Code.?’ In the
new Turkish Penal Code No. 5237, which went into effect on June 1, 2005, the offence of
alienating people from military service was regulated under Article 318 as part of the section
on “Crimes against National Defense” (Turkish Penal Code, 2004, Art. 318). With the Law
on the Amendment of Some Laws in the Context of Human Rights and Freedom of
Expression adopted on April 11, 2013, Article 318 of the Turkish Penal Code was amended.
Article 318 is currently as follows:

1) Any person who encourages, or uses repetition which would cause the persons to desert or
have the effect of discouraging people from performing military service, shall be sentenced to a penalty
of imprisonment for a term of six months to two years.

2) Where the act is committed through the press or broadcasting, the penalty shall be increased
by one half. (European Commission for Democracy Through Law, 2016).

Offences regulated under Article 318 of the Turkish Criminal Code are considered
terror crimes under Article 4 of the Anti-Terror Law (The Grand National Assembly of
Turkey, 2006, Art. 4). Therefore, the penalties for those charged with Article 318 increased
by half. The offence of alienating people from military service is also included in Article 96
of the Military Penal Code. In addition, according to Article 58 of the Military Penal Code,
those who broadcast and deliver speeches to alienate people from military service are
charged with the crime of damaging national morale (Military Penal Code 1930, Art. 58).

Article 301 of the Turkish Criminal Code is another article under which conscientious
objectors were tried. Article 301 on Degrading Turkish Nation, State of the Turkish Republic,
the Organs and Institutions of the State is as follows:

1) A person who publicly degrades Turkish Nation, State of the Turkish Republic, the Turkish
Grand National Assembly, the Government of the Republic of Turkey and the judicial bodies of the
State shall be sentenced a penalty of imprisonment for a term of six months to two years.

2) A person who publicly degrades the military or security organisations shall be sentenced
according to the provision set out in paragraph one.

3) The expression of an opinion for the purpose of criticism does not constitute an offence.

4) The conduct of an investigation into such an offence shall be subject to the permission of
the Minister of Justice. (European Commission for Democracy Through Law, 2016).

These articles are quite problematic in terms of the freedom of expression protected
under Article 10 of the Convention. Furthermore, the ECtHR has stated that “Article 10
protects not only the information or ideas that are favorably received or regarded as
inoffensive or as a matter of indifference but also those that offend, shock or disturb; such

19 Vahap Munyar, “5.5 Milyonun Askerlik Sorunu Co6ztim Bekliyor,” Hirriyet, June 4, 2018,
http:/ /www.hurriyet.com.tr/ gundem/5-5-milyonun-askerlik-sorunu-cozum-bekliyor-40856762.

20 Turkish Penal Code [Tiirk Ceza Kanunu (miilga)], no. 765, March 1, 1926, Official gazette dated March 13, 1926 (no. 320),
Article 155. http:/ /www.ceza-bb.adalet.gov.tr/ mevzuat/765.htm.
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are the demands of that pluralism, tolerance, and broad-mindedness without which there is
no democratic society” (Macovei, 2004).

Even if conscientious objectors are tried for any of these articles and complete their
sentences, they are tried again and again with the same articles when they repeat their CO.
Therefore, conscientious objectors in Turkey are locked into an unending cycle of criminal
prosecution. Those who do not want to be suspended in a repeated cycle of persecution live
as fugitives. As can be seen in the case of Osman Murat Ulke, the ECtHR refers to this
situation as civil death (Ulke v. Turkey, 2006).

In Turkey, not only does the right to CO not exist but there is no regulation applying
to alternative service. Under Article 10 of the Military Service Act, the conditions of
exemption from military service is regulated. Article 10 (2) of the Military Service Act
includes the following expressions:

Ifin a call-up term the number of the soldiers being transferred to the training centres in each
draft period is higher than the requirement specified by the Office of the Chief of General Staff, the
surplus number of soldiers to be conscripted shall be considered to have fulfilled their military service,
following their military training, by paying half the Turkish lira equivalent of the fixed foreign
exchange fee for exemption from military service at the Turkish Central Bank’s foreign currency
buying rate for 1st January of that year, or by working in a public institution or organization, if so
desired (Military Service Act 1927, Art. 10).

However, as stated in Article 10 (4), those who will serve in public institutions and
organizations are determined by the lottery method, according to the amounts and
principles determined by the Office of the Chief of General Staff. The forms of employment
of these people and the principles and procedures to which they are subject were previously
determined by the Council of Ministers. However, from now on these procedures are to be
determined by the President of the Republic in accordance with Decree-law No.700,
officially dated 02.07.2018. In disciplinary cases, those who serve in public institutions or
organizations, military courts, or disciplinary courts are authorized. They cannot fulfil their
military service obligations in the event of war and mobilization by working in public
institutions or paying fees. To summarize, those who would be able to perform military
service obligations by working in public institutions or paying the fee are also subject to the
Military Service Act as well. It is decided by the state, looking at the human resources that
the army needs, that these people can fulfil their military service with the means mentioned
above. In other words, the fulfilment of their military service in this way depends on the
discretion of the state and not on their own preferences. Therefore, it is impossible to
acknowledge the existence of an authentic alternative civil service in Turkey.

5. External Factors Affecting The Issue of Conscientious Objection

Since Turkey is one of the founding members of both the UN and the COoE, it is a
signatory state to the Universal Declaration of Human Rights (United Nations Genearl
Assembly, 1948), International Covenant on Civil and Political Rights (United Nations
General Assembly, 1966), and European Convention on Human Rights (Council of Europe,
1950). All of these human rights instruments recognize that the right to CO to military
service derives from the right to freedom of thought, conscience, and religion. However, the
Turkish government avoids recognizing a legal right to CO, claiming that, due to Turkey’s
geostrategic position, the army must remain strong, and that if the right to CO is granted, it
will weaken the military. However, in Resolution 1380, it is stated that “Despite Turkey’s
geostrategic position, the Assembly also demands that Turkey recognize the right of
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conscientious objection and introduce alternative civilian service” (PACE Resolution 1380,
2004). Although the amended Turkish Penal Code in 2004 can be considered a development
in terms of human rights, there has not been any improvement in regard to CO in these
amendments. Based on Article 9 (2) of the Convention, the government of Turkey is still
considering public safety and order as legitimate reasons for restricting the freedom to
manifest one’s religion or belief, despite the fact that with the Bayatyan case, the ECtHR —
the sole interpreter of the Convention — has abandoned this interpretation.

While interpreting the relationship between domestic and international law, Turkey
embraces a monistic approach, which means that domestic and international law are related
and not separated, and international law is superior to domestic law (Ciar 2014, 82). Article
90 of the Constitution states that “In the case of a conflict between international agreements,
duly put into effect, concerning fundamental rights and freedoms and the laws due to
differences in provisions on the same matter, the provisions of international agreements
shall prevail.”?! However, Turkey still does not recognize the right to CO, although it has
adopted these texts and accepted their superiority.

With the impact of the Ulke case, the European Commission stated in a progress
report dated 2005 that Turkey does not recognize the right to CO and has no alternative
civilian service in accordance with the principles of CO put forward by the CoE (European
Commission, 2005). In 2006, the European Parliament directly asked Turkey to recognize
the right to CO and reported that the recognition of the right is a condition for EU
membership. The European Parliament, in the resolution on Turkey’s progress towards
accession, called on Turkey to recognize the right to CO and to offer an alternative service
as the right to CO is recognized in the EU Charter of Fundamental Rights (European
Parliament Resolution 2006/2118, 2006). In addition, the European Parliament, referring to
a recent case, stated that the Turkish courts’ rejection of relevant ECtHR rulings and prison

sentences for conscientious objectors were concerning (Euopean Parliament Resolution
2006/2118, 2006).

In 2007, the Committee of Ministers of the Council of Europe issued a resolution
(Committee of Ministers Resolution CM/ResDH(2007)109, 2007) entitled Execution of the
Judgment of the ECtHR, where the legal situation in Turkey after the ECtHR’s decision
regarding the Ulke case was assessed. It is stated that, in accordance with Article 90 of the
Turkish Constitution, the Court’s decisions were directly applicable, and that despite this
fact, the applicant faced the risk of being tried for the previous reasons yet again. In recent
years, the government has tried to avoid the problem of conscientious objectors, with the
effect of decisions made by the ECtHR against Turkey in CO cases. For instance, with the
adoption of individual applications to the Constitutional Court in 2010, it is aimed to
prevent violations that lead to negative decisions on Turkey by the ECtHR.

In 2011, the Committee of Ministers asked the Turkish government to provide
information on Ulke’s case and urged the government to bring necessary legal
arrangements on CO (Committee of Ministers Decision Case no. 24, 2011). With this
decision, the Deputies “reiterated that legislative measures are required to prevent similar
violations” and “strongly invited the Turkish authorities to give priority to the adoption of

21 This sentence was added to Article 90 in 2004 with the law containing amendments to some articles of the Constitution.
See Tiirkiye Cumhuriyeti Anayasasinin Bazi Maddelerinin Degistirilmesi Hakkinda Kanun, no. 5170, adopted on
07.05.2004
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the necessary legislative measures without any further delay after the general elections of
June 2011.”

In more recent cases, it is possible to trace the positive effects of ECtHR decisions.
The Malatya Military Court’s decision in the Muhammed Serdar Delice case was considered
milestone. After five months of military service, Delice refused to serve in a non-Muslim
army and declared his CO (Karaca, 2012a). The Malatya Military Court referred to the
European Court of Human Rights” decisions on CO and stated that the ECtHR adopted the
idea that the right to CO was within the scope of the right to freedom of thought, conscience,
and religion. Therefore, this approach should be taken as a basis for serious consideration
(Vicdani Red Davasinda Tarihi Karar, 2012). For the first time, a Turkish military court
referred to Article 9 of the ECHR and expressed positive opinions on the CO. Moreover, the
Malatya Military Court referred to the Bayatyan case and stated that Bayatyan was a
Jehovah’s Witness and that the European Court of Human Rights had decided in view of
this fact; however, Islam was not a system of beliefs and thoughts that prevented military
service. To wit, while the military court was not convinced that Delice was sincere in his
CO, it accepted the existence of the right to CO (Tiirkiye’de Vicdani Ret ilk Defa Taninds,
2012; Balci, 2012). The Isparta Military Court took this decision a step further and acquitted
Baris Gormez, a member of the Jehovah’s Witnesses, who was sentenced to four years of
imprisonment for refusing to perform military service. The Isparta Military Court reached
this decision by referring to the recent judgments of the ECtHR (Karaca, 2012b; “Turkey:
Military courts recognize right to conscientious objection”, 2012) .

Turkey made an arrangement for men who were over thirty years old and had not
tulfilled their military service requirements. It was ruled that these men could be exempted
from military service for 30,000 Turkish liras (Military Service Act 1927, Provisional Article
46, 2011). Later, changes were made one after another regarding military service fees and
age limits. The duration of military service has shortened considerably compared to
previous regulations, and the age to benefit from the paid military service arrangement has
decreased considerably. However, these regulations can be read as being related to the
government’s efforts to generate economic income rather than a willingness to make
substantive changes in domestic law related to CO. It seems that these paid military service
arrangements, far from making any progress on the status of conscientious objectors, lead
to obvious inequality of opportunity.

The Turkish government has paved the way for yet another inequality with a
concrete step that closely concerns conscientious objectors. With Resolution No. 93/4613
(Resmi Gazete, 1993, 93 /4613 Sayili Bakanlar Kurulu Karar1), the Council of Ministers made
several arrangements concerning the military service of those who had multiple
citizenships. According to Article 5 of this resolution, those who live abroad and who prefer,
due to their beliefs, to complete their military service by serving in civil institutions and
organizations are considered to have fulfilled their military service, provided that they
document these constructs. This situation forms the basis for serious inequality. On the one
hand, the right to CO is not recognized for citizens living in Turkey; on the other hand, this
right is recognized for those who live abroad, even though the term “conscientious
objection” is not used directly.

It is stated in Recommendation no. R (87) 8 of the Committee of Ministers that “States
may lay down a suitable procedure for the examination of applications for conscientious
objector status or accept a declaration giving reasons by the person concerned.”
Accordingly, the Committee of Ministers left this choice to states” discretion. In a possible
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alternative service arrangement, Turkey’s government should consider the following
statements in Recommendation No. R (87) 8:

Alternative service, if any, shall be in principle civilian and in the public interest.
Nevertheless, in addition to civilian service, the state may also provide for unarmed military service,
assigning to it only those conscientious objectors whose objections are restricted to the personal use
of arms;

Alternative service shall not be of a punitive nature. Its duration shall, in comparison to that
of military service, remain within reasonable limits;

Conscientious objectors performing alternative service shall not have less social and financial
rights than persons performing military service. Legislative provisions or regulations which relate to
the taking into account of military service for employment, career or pension purposes shall apply to
alternative service (Committee of Ministers Recommendation no. R (87) 8, 1987).

Conclusion

This paper sought to address the reasons behind Turkey’s exceptional situation
among member states of the CoE regarding the right to CO to military service. The paper
begins by presenting the historical development of the concept of the right to CO. It has
been observed that the issue of CO, which initially emerged on religious grounds, turned
into a secular right in time. After establishing the conceptual framework, the entry of the
issue of CO into Turkey’s political agenda has been examined in detail. Then, the existing
legal regulations regarding CO in Turkey were analyzed. Based on these analyses, the
following conclusions were drawn.

First, it has been observed that Turkish regulations on CO were incompatible with
the European human rights regime. The right to CO is derived from the right to freedom of
thought, conscience, and religion as defined in the UDHR, ICCPR, and ECHR. The current
approach of these institutions reveals the necessity for Turkey to take legal steps regarding
CO as soon as possible. In accordance with Article 46 of the Convention, Turkey has
undertaken to abide by the final decision of the Court. As there is not worldwide accepted
approach regarding how the right to CO should be applied, how to regulate this right in
domestic law is at the discretion of the government of Turkey. The key point for the CoE is
that the state shall not allow a similar violation to be repeated.

Second, the analysis of the current laws and regulations in Turkey revealed that there
is not any judicial obstacle preventing Turkey from recognizing CO as a right. If Turkish
authorities accept that the right to CO is derived from the right to freedom of thought,
conscience, and religion, as adopted in the ECHR and UDHR, this right can be developed
within the scope of Articles 24 and 25 of the Constitution. In addition, it is possible to claim
that the right to CO has already been recognized by the Constitution, which does not
necessarily limit national service to military service. Last but not least, there is a possibility
of making amendments to the Military Service Act, rather than changing the articles of the
Constitution. By amending Article 1 of the Military Service Act, the perception that national
service is equivalent to military service could be changed.

Third, the traditional emphasis on the sacredness of military service in Turkey should
not be an obstacle for conscientious objectors to express their ideas. According to the ECtHR,
the principles of pluralism and tolerance, which are vital for democratic societies, require
consideration of ideas which can and may offend, shock, or disturb the state and certain
sections of society, and yet are still within the scope of freedom of expression.
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After the Bayatyan case, although the Turkish government took some precautions to
avoid convictions given by the Court, these measures were far from recognizing the right to
CO, and they usually took the form of practical daily solutions. For example, the
introduction of the right to individual petition to the Constitutional Court of Turkey aims
to circumvent any decisions made by the ECtHR against Turkey. The implementation of
this policy is difficult for Turkish citizens, who must exhaust domestic remedies before
applying to international courts. The unspoken goal of this policy is to preempt the number
of cases that might go to the ECtHR by resolving them in the Turkish Constitutional Court.

However, several questions remain to be explored. Answering these questions is
crucial for a fruitful discussion on laws or regulations that can be legislated in the future
concerning CO. Is declaration by the objector sufficient to achieve the status of the
conscientious objector? If not, will the application be examined by a competent authority?
If an individual’s application for this status is rejected by the competent authority, will there
be an appeal mechanism? Should both religious and non-religious grounds be considered
valid to obtain conscientious objector status? Will objectors be offered an alternative service
option? What should be the character and duration of this alternative service?
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