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zandırılmasını temenni eder ; Arap Yarımadasındaki Türk Tarihi
araştırmalannda da örnek çalışmalar yapmış olan' Merhum Ueun­
çarş ili Hocamızı rahmetle anarıa,

6 tsmeü Hakkı Ueunçarşıl ı, M~kk~·f Müu rTem-e Emfrk:ri~ Ankara. 1972
muhl"el1t yerler .

FOUR DOCIDIENTS F ROM J OHN RYLANDS TURKISH

MS. No. 145

O.M. l mber

Ottoman law between the Iate 15th and early 17th centuries is
alı-eady the subject of many excellent studies , but one which stili of­
fe rs vast scope for further researeh, Above all, lega l documents
recording individual eases, of which thous ands survive in the kadis'
registers (şeM sicilier), deserve more attention than they have
hitherto rece ived, since they provide an outstanding record of th e
day-to-day application of the law. Careful an alysts of the cases which
they record should provide answers to such questions as the re la tive
importance of shorl-a and M n;;n in the Ottoman legal system, and
whet her Ottoman Iega l practice developed or diverged from the
c1assical patterns of the .hari",. Thia article presents the texts and
English translations of four such documents recording court
proceedings. The an alyses which foJlow exam ine their eontents in
the light of two classical manuals of /ı.a'wl; law : the 'Mıılıtaşsr' of
al-Kudürl and th e 'Midaya' of al -Marghlnenl, Four documents can,
of course, prove nothin g. ~ly aim is simply to suggest an app roach
to the study of the kadls' registers.

The volume from which these extracts come • Turkish MS. no.
145 in the John Ryla nda Library , Manchester · is not, in fact , a ka ­
di 's register. It is a Jegal anthology, compiled or completed pre­
sum ably, afte r 1625, the year of the most recent of its entries which
bear a date. it obviously belonged to a kadi, or kadis, in the sanjak
of Menteşe, probs bly Muğla, "ince many of its entries are extracts
from the kadis' regis ters of this town (see Document 1) . Fo lio lv
bears the s ignature of a eertain AJ.ı,med !):ara~işaıi, to whom it
evidently at one t ime belonged.
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lt was obvious ly a praeti eal referenee book. lt first of all con­
tains lega! texts which provided apeeifie statutes, or guidance in
reaehing j udgements in particnlar cases, lo t o this category fall t he
'~Anilnname.i sultanl', the 'ge neral !;dlliiml<lme' of the Ottoman
Empire' (folios 2v·23r) ; a treatise on the rules of Inherttanee (fo­
lios 24v·32r ) ; and two see tiona contalning I etcM of Otto man şey.

hiUi8lam8 (folios unnumbered) . The bulk of the MS, however , con­
tains speeimens of all types of legs l document, evidently copies of
originals or of original entries in kadls' registers, otten with the
nsmes of persons and plaees omit ted, and !ü14n substi tuted (see
Documents 3 an d 4) Tbe aim of some of these was perhaps to give
legal precedents, but t beir main purpose was obviously to pro vide
exemplars for the cempost t ion of documents. Some sec tions contain
si mply specimen headings. sigoatures and common formulae (e.g .
fo lioa 132r·135v) , or commonplace pieties in Arabie (e.g. folios 171r·
172r ) . Fo lios 121v·131v contaiıı an incomplete treatise on the com­
posttion of lega! documents, whose preamble adm irably summarises
t he purpose of the greater part of the anthology : ' You should know
that it is of extreme impcrtance and a necessity to know the ad ence
of composing lega l documents Hlm-i flikuk). Sin ce most kadis and
their deputies are igoorant of t his science, they suffer t he greates t
difl ieul ty in drawing up certlficates , regi ster entrtes , records ol
eviden ce and can deeds...' The whole an thology forms s kadi's wor­
king manual.

The four documents here are evidently copies of orl gtnals .
probs bly in kadis' regis ters, with ! ü!<in substituted for t he names
of three witnesses in Document 3, and !ü ]4n for the kadı an d fülclne
for the slave-gi rl in Document 4. This makes it clear that they were
exemplars. as do the interli ned Turkish translationa of &ome of the
Arabie words in Doeument 1. Of these , the translation of r il8iQ as
~Iimde ce her işde mt,hkem ölçü is inaecurate or, rather, not literaL.
Rdsib means 'fi rmly rooted', and here belongs to a metsphor in the
preamble compari ng the 8 harloa Court to an a.ssembly in a tent with
a lolty tent·pole and immoveable ten t.pegs.

ı On thii ~titlKGm.e, see Urle} Heyd (e c!. VL . ~16nage ) . Shı4~..s bt Old
Ottama.. Crlm fMl Lt:no. Oxfon1. 1973 . Heyd hu edited tht' flr1t 15@'ction (foll.08
2v· fV), on crim1nal la.w.

l:\,*",ba.-yi Mugla mattaUAtinden Kara Memi maballes! sakinlerin­
den a<szz' uı-Pıi!t ve efial ül-vülat Mevlanı Alımed Efendi ibn el­
merl;ıiim l;Iasan Çelebi meclis-i şe,....i şerif.i şAmib' ül-dmad ve malı.

fiI·i ~iiııif. i rMib" ül-evtadda i~.r!r-i şal.!iI.ı:-i şel'1 ve H ir!!-i şarih~i
mer-i edUb : .

. tşbu rUi' ül-kitab ve I;ı!!i~ til-hitab orta boylu ve açıl,; kaşlu ve
gök ala gözıu ve bu ğday eiilU ~l!cari'l-aşl ~iisim ibn 'Abdullah
nam -abd-i memlllküıııU atyab-i maHmden ve ahiaş-i menalimden

r'. t.~ ı ,.u. o- ·t.> , ' 1':"")\ .,,) 1 :' ,:,l;.). lli '.t.::ı J ,...o ı yı ... \ _
•rf- .,JA: .::.1..iı ir' ~ i J,,: 'jJ J~ c::-. 'i Hi\; ve tatırir etd im. Ba<l

el-yevm sl 'ir a\ır!r.i MUslimIn gibi I.!ürr olsun .

. ,lı:..I,' 1 ..~ ...~ J I..-lJ .:., l:11 ,'jJI <$r- .,ı. J:: 'jJ rrf'- ı, .,ı., r<'~ .J
dedikde mukn-r- I mu'ma ' ileyhl iÇ!ı'- ; me ş rubunda mukarı- Ieh ü el.
mersüm l:\!sim bi'l-müvaceh a tsşdi\: ve bl'l-müııafehe ts~ etd ikden

sonra şıl;ıl;ı.at- i iot!!,: ve cevaz-i ta9.r1re ~~ birle .,..ıı.ıı.,;. elj ' ~ ~

)(,i, .,.=.s ve tatırlr ve inşa olunub yed-i !!Iibe va.i;< ve ref' olund i
ki leda'I·!)aC<! il.!t ieae edine.

......'1J ':~J .s....1"- ),..:. .'~ .:.....) 1 J JI • OiJi J' i ",'
~ e . . Jr- ~. ~~

ı. T~xt : ....... . 2. AJ1us lon to Konmı su ra 2. vv . 203. 267: .sura ". v. 114;

sura ~O. v. ı . 3. Kora-ı. şura 26. v. 88. ... Text :
~r

InlerZined Turkish translatio....

i. IJ1uıanma~ (being exalted) .
ii. ,Uimde ve her işde mul;ıkem ölçü (t he f irm measure in ad ence

and in al l things) .
iii. Taleb eylemek (seeking) .
iv. RıZA' (approvaı ) .

v. l:\a.çma~ (fleeing).
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I'

Transıstion :

Statement o! manumission'

An inhsbitant of the Kara Memi quarter in the towo of Muğla,

that most respected of kadis and most excellenf of prefects, Mevıa·
na Atımed Efendi son of the late l:lasan Çelebi. has, in the Court of
the Noble Shorl... of lofty pillar and Exalted Assembly with firmly­
founded pegs, made (the fol!owring) acknowledgement which is valid
according to t he . har l..., and explicit avowal which should be en­

fomed :

. For the sake of God, the Exalted, the ~Iuniflcent, and seeking
the pleasure of the Merciful Lord, and f1eeing from His grievous
punishment 'on the day when wealth and sons are of no ~vail. but
only he who brings to God s sound heart' , i have manumıtted and
made free . from among t he best of my possesstons and choicest of
my goods, this man who lodges the doeument and abides by what
is spoken here (??ı . my absolute property, the slsv~ ~ iı;' son of
,Abdullah, a man ol Hungarian origtn, who is of mcdium beight , has
separated eyebrows , Iight-blue eyes and a darkish comp lexio n. Hen­
ceforth may be free like other free Muslims; he shall enjoy what
they enjoy, and what is incumbent on them is incumbe~t on him,
and of his (former ) condition (of s lavery) nothlng remaıns, except
the bond of permanent clientage, which ti es al l freed slaves t o their
(former) masters.•

The aforenamed ı;:aaim. on whose behalf the scknowledgement
was made, confirmed in his presenee, the aforenamed maker of the
acknowledgement in his avowal which has been se t out, and verified
it orally. Then, whst hsppened af ter the application was written
down as prcof together with the decree establishing the va1idity of
the manumission and lega lity of the emancipation. it was copied
out and deposited with the s pplicant. so that, in case of necd . he
may produce it as evideoce.

1 Karl Jıhn h.aJ; publl!ihed cotleetion of 18th·oentury <ıt~ ın Ti ra

ki.scAe F~nı"gUTkıö."U'9t'" tU, 18. JahrhudnU ( 1101· 1776) , ='apl~s. 1963 .

i have not beeo a.ble to ~ thtJı; wor k.

Written in the first decade of the month of Rsb!' al-awwal in the
year 1031 (14·23 January, 1622) .

Commentary :

This is the judicial record of the manumission of s slave, set­
ting out the procedure whieh the court followed. The slave-owner,
s cer tain kadi called Ahmed Efendi , made an acknowledge ment
(i1,Tlır, i,tira! ; of emaneipati on in the presence of his s lave, a certain
Kasim. a ma n of Hungarian origtn, and obviously s fo reeable con­
vert to Islam after his enslsvement. The sls ve' s oral confirmation
of the ackno wledgement validated the manumisaion. The procedure
acco rds with the Q.a>ıa!i rules of acknowledgement , and req uircs no
further witnesses. It . in fact, conforma t o t he primary deflni tion of
i.!:riIr as s 'noti fica tion of the establishment of s right' (ih bar <an
Ihubüt il-Qa*l,;.

The text records in full the word s of the s ckn owledgement. The
physica l description of the slave and statement of his origin is
typical of all ~ 1,*tı4me8. The phrase <abd·; mem/Jll..ilm, by which the
eman cipa to r deseribes his ·s ls ve. es tablishes that the slave is his
wholly-owned property, a necessary conditiorı for the vslidity of
th e manumission. The phrase HaL, ce I,*,ir eldim is an unequivocal
dec!aration of manumission, translating exaet ly the formul ae . f or
emancipa tion in t he '~lubU4ar' and . the 'Hidaya', The preceding
Arabic phrases, beginning bi3batan...• recall the pious motives for
eman cipation, especially the hadith: . For every Ilmb of s Muslim
slave who is set free, God will free a limb of the emancipatcr f rom
hell-fire • . The Arabic formula. beginning !ahu ma !ahum...• imposes
the condition that the slave, af t er manumiseion, should rem ain in a
state of elieritage ("'alii' ) to his former master. This conelitio n ac­
cords with bana!1 law. The slave, in effect, becomes s member of the
patron's (mau!<l) family. since t he . harM treats elieritage as t he
equivslent to consanquinity (al-waliI' k4'I·wi!<ld ) . The legal effects
are to give the patron or his male descendanta the right to inherit
from the former slave, if the lat ter has no blood·relatives, and to
make the pstron rcaponsible for any blood-moııey (diya) which th e
former sls ve might incur. Also. membership of a fsmily is an im·
portant social, as well as legal. requirement iıı a t raditiona! society.

Tarih Dergiri F : 1!
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Following the acknowledgement and ' its confi rmation, the kadi
drew up two documents . The flrst was the decree '({ril"..m) confi~.
ıning the validity of the manumiss ion, which evidently remained ın
the court's own records. The second was a conf irmatory docume~t
recording the proceedings, a copy of which was issued to .th~ ' appli­
cant' (Idlibı. preaumably the slave, as proof of manum1S810n. Do­
cument no. 2 is an exam ple of a certüioate issued to a free<! slave.

This procedure for manumission adheres to i)ana!ı rules,
Str!ctly speaking, these did not require the issue of confırmatory
docu ments, but this was the normal, and obvious ly reasonable, prac­

ti ce of Ottoman eourts.

DOCUMENT No. 2 (Folio 102r )

heart• • sh e has ernancipated and set free her slave-girl and absolute
property, th e besrer of this document,' Havva daughterrof 'Abdul·
lah, who has widely separated eyebrows, da rk-blue eyes , a pale
complexion , is of medium height, and is of Russian origin. The
emancipation and manumission are valid accordin g to the sharioa.

She is now free like all fre~-l"mi women; she enjaya ;"hat tiı~~
enjoy, and what is incumbent on them is incumbent dn he r. The
rights of the owner over her have 'been extinguished, exeep t the
bond of permanent cllentage which ties all f ree slaves to their (f6r­
mer) owners.

ı i '

The acknowledgement and contirmat ion are clear and iiliOllld
be enfo rced.

l.\Uccet ·i ,ıtılınAme budur :

w\:.s:J ı ;;..... ı;f;r , 4=...,'.. ';'Jr ' ,:bl.u 1,;\ <r- .:.ı.. ~.ı. .;,j l

;<.- .~\ <.-,} 1:1 .~\ •ı,1j-; 1~ .ı,..,J I i ~ı. ,ı..ıJ I ~i"':" .:.ı.. I,.
'ii ,jJ'-. 'i, j 'ı, C, 'i rt. ~.I'i l •.u. ..,. C. , ,-;:ı~ 'rJ . l:.} U::' r i~
4l u..'il ı ; 1).1 ;1..5' J ';'JW ~.r" ~ '-:.h ı;\:. 1 r.- ,..ll: ..1..ı i ..,.

.tı:.i ı ;;~ JI"l1J- .:.,\:ll .'i) 1 <S ı- J,ıı ..r lı:!- <k t , .:ır:- tr:- , ;;~
. )1. ,;ı. 1 t,)\:l l j Jr' ~J ' <Sr. ~".. , ~.r' to...... , \)' j l

This has been put into effect.

Written on the above date .

Commentary :

' " "J

\:

Translation :

The fo llowing is a oort if ica!e ( isaued to confirm) a statement of

manumi8siotı.

.Nişe the dau ghte r of Hasan has acknowledged that • for the
sake of Gad the Alınighty, seeking the pleasure of her Noble Lord
and neeing f rom his grievous punishment con the day when wealth
and SORS are of nO avaII, but only he who brings to Gad asound

",

1. Text:
2. Text :
3. Text :

,
~-

J.i).i J.Lf

<Sr

1

This complements documen t no. 1: It is the certlfloate which the
kadi gsv~, as evidence of her manumlss ion, to the emancipated slave,
whom it deseribes as the 'bearer of this document'. It is a summary
of the full statement of manumission, and suffices to showthat the
procedure for emaneipation was exactly the same as in the previous
example. The only düferen ce is th at it is a case of a woman eman­
cipating a female slave, Ifanaf l law entill es a woman to the clienta­
ge of her freed slave, female or male, but is ,unspecific about the
ri gbta of inheritıınce whic h the clientage ,would entail.

Other records of manumission in the same MS indicate that the
procedure was almost invariable. :
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DOCUMENT No. 3 (Folio 102r)

1. Text: ,jll!.'1'1.s.-.
2. Text : J--
3. Text : .s.-.

Translation :

emiticate ot bankrnptcy

. ...
Canonically valid evidence was called in the Court of the Noble

SharI", conceming him who is t he cause of (the compilation of) this
register, (a certain) A~med son of Babadut who, for a p.eriod of two
mon tbs sinee the da te when it fe U due, has heen imprısoned fo r a
debt owing to t he man called Me~ed rels. Whereupcn, the Preacher
ZÜ'I-fik,Ar son of -Abdullab, the Preaeher Derviş son ~f Muşıst!, so ­
and-so so-and-so and so-and-so, witn esscd that the saıd (A~ed so n
of Bahadur] , concerning whom evidence was called, is a poor
bankrupt, the neediest of men , who pessesses nothing except the
clothes and garments which he is weating. He is worthy of release
and respite un til he is in easy clrcumstancea and has disposal of
possessions.

The evidence was accepted.

The magistrate, whose signature is above, passed judgement,
expeeting the consent of his client in his bankruptey.

He was set f ree f rom ptison and released. The judgement and
release a re both valid, and should be enforced.

This has been put into effeet.

Commentery :

This records a sing!e s tep in the proceedings against and on
behalf of an insolvent debtor. it is a certificate validating the deela­
ration of the debtcr 's bankruptey and his release from prison, It is
evident that hi. ereditor had previously claimed his right to have
his dehtor imprisoned on grounds of non-payment, In calling witnes­
ses t wo months after t he debtor 's imprisonment, the kadi is acting
according to the ptinciple whi eh al -Kud üri elearly enunciates :
'When t he kadi has imptisoned 'him (i.e. the insolvent debtor : mu/­
lls) for two or t hree montlıs, he enq uires of his cond ition, and if he
is disco vered to have no property, he releases him'. The imptisoned
debtor may himself bring evidence (bayyina) , but it appears that,
in this case, the kadi, who reters to him as his 'clien t ' (maul<!hu) ,
produced witnesses on his behalf.

/fanatı procedure a llows two possibilities atter release, The
creditors may immediately pursue ( /<!zama) the debtor for payment,
a1though t hey may not prevent his condueting busin ess Or t ravel­
Iing ; or the kadi may intervene between the bankrupt and his credi­
tors, until the latter prod uee evide rice taht he pessesses weal t h
(m<ll ). The wording of the certificate suggests that the kadi is here
aHowing the debto r the second option : a respite (imhal) un til he is
indubitebly able to pay .
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"

nôcınlENT N~. 4 (Foli o 102 v) .
•'. "H'

",, : " ,. D(l'1)d-yi ~lr bi- itl§4·y ; Celll Çelebi

EI-I;Ucc Atımed ibn -Abdullah meclis-I şer-I şerilde filiin mahzarın­

da takrtr-i da-va edüb :

eTa'rio-! kitabdan bir ay mu\::adde';' merküm Şa.bftn yedinden
işbu fl'l.meclis orta boylu m lane nam cariyeyi otuz bir altuna
cümle -uyübdan salime olmak üzre lştira vü Ji:abi ü tes lim-i şe­

men-i mezbür eylemiş idim, I.UU cariye-yi mezbııreniil alt çe­
ilesinde sağında ve solunda iki azıı dişleri nakış olduğuna mut­
tali. oldum . Bey. ü şiramdan mukaddem !;ı.adiş olmuş. •1nd et­
tüccar nokşan-l şernen iraş ede -ayıbda redd olunmak taleb edems

dedikdc -ind el·isUnlil\< mezbür Şa'bau' cevab verüb :

. Fi 'I-vap , işbu cariyeyi ~ikr olunan -ayıb ile müdde-i-yi mezbüra
, otuz bir altuna bey' edüb ve l:\abi-i şemen eyledim. ol dahi görüb

ol -ayıb ile \::abOI eyledi .
deyüb cariye-yi mezbüre kendü katında iken sayıb-i me\::lIr ile mu-ey­
yebe olduğuna i.ti rM edüb bi'l -müvacehe mezbür ' EI-I;Ucc AWned'
.ayı".i merküm ilekabülünü Inkar edicek bayi.-i mezbürdan dawası­
na muıabı\:: beyyine ıaleb olundııkda ibtiit -i' beyyineden -acz ve i'tirM
ile isti~iif eyledikde 'müşteri-yi merküm dahi !;ı,ın-i şirada .ayıb-i meg­
k'üri görüb anuüla kab ül eylemedüğüne yemın-i Allah eyledikden
sonra cariye.yi mezbüre biiyi·-i merküma redd olunub şemen-i mer­
\::Qİn müştert-yi mezbOra tealım olunmak üzre iltizam ü tenblh olundi.

, "

Translation :

. A diflicult ,/aW81,it : composed by Celll Çelebi

EI-Hac Ahmed son of .Abdullah made a statement of (his)
plaint in' the c,;iırt of the Noble Bhart-a, in the presence of so-and-so:

:"' "1 Text : 'Şabotn .

2 Text : Meb.mcd.
3 Text : lbDb.

. A month before the date of (this) document, 1 bought from the
said Şa'bin for 31 gold ducats, on candition that she be free from
all defeets, this slave-gi t-l of medium helght, so-and-so. 1 paid the
sa id sum against purchase and receipt. i have now noticed that the
said slave-gtrl has two molar teeth miss ing, (one) on the r ight and
(one) on the left of her bottom jaw. This must have happened before
i purchased (her). If this should cause a reduction in the market­
price, I seek her return on accaunt of the defect.s

When the said Şa'ban was examined, he replied : CI dld, in fac t,
seli this slave-girl to the said plaintiff with the aforementioned
defeet , for 31 gold ducats, and received payıneni. Furthermore, he
saw and accepted her with that defect .• He acknowledged that the
sa id slave-gtrl was already disfigured with the aforementioned
defect when she was with him.

The said EI-Hac Ahmed denied in his presence th at he had ac­
cepted (he r) wi th the afo rementioned blemish. Evidence was then
sought conformab!e to his plaint against the sai d vendor. When he
was incapable of producing definitive evidence , he demanded an
oath (of the defe ndant) by acknowledgement. The said buyer alsa
swore by,God that" at the time of purchase, he neither saw th e
hlemish, nar accepted (her) with it.

Then an obligation was created and warning given that the said
slave-girl be returued to the aforenamed vendor, and the above­
mentioned sum be returned to the aforenamed customer.

Commentary :

In bringing his e1aim (da"",,), the pla intiff was here exercising
the 'option of defect' (biyllr al--ayb ), whereby s purchas er may re­
turn goods to the vendor and reclaim the price, if , af ter th e sale, he
diseover th e goods to be defective. For the cla im to be valid, the
goods must have been defective st the time of sale, a defect being
defined as something which causes a depreeiat ion in th e mark et
val ue. In this case , the presence of the slave girl in court established
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e ,

the existence oC the defect ; and the deCendant based his clairn on
the possibility oCthe missing teeth causing a decli ne in value. In hi.
acknowledgement (i,ti rdll, the deCendant himself validated tbe
claim that the defect had exlsted at tbe time oC sale. The oourt, ho­
wever, took no steps to verify whetber or not tbe defect would, in
fac t , cause a reduction in value. The stipulated procedure oC refer­
ri ng to the actual practice of merchants (al .marja' fi ma"';fatihi
<urf alılihi) was presumably too cumbersome a procedure. The court
took the loss of value for granted.

The procedure Collows the !;ıanafi rules, witb a few short cuts.
The plaintüf must make a statement oC his claim. This is here tbe
ta.!:rir-i da""'. If t he dis pute concerns moveab!e property, the subject
of t he dispute must be preserit in oourt. The presence oC the slave­
gir! , which tbe words i§lm fi' l-meclis .•. c4riye indicate, satisfied this
requirement. Whe n the claim is valid, the defendant must also at ­
tend oourt to answer the charge. An inspectlon oC the gir!'s teetb
presumably valtdated th e e1aim, and it is elear tbat the defendant
was present,

Where the pla intiff 's claim is valid, the kadi must interrogate
tbe defendarıt, as happened in this case. Under int errogatlon, the
deCendant acknowledged (i,ti rdll , in the plaintiCC's presen ce, that he
had, in fact, soId the slave -girl to the pIaintifC for the sum men­
tioned, and with t he stated defect . However, he also aeknowledged
that the pla inti fC had aecepted her with tbe defect , To be vali d, an
aeknowledgement requires tbe confi rmation of the person concer­
nin g whom it is made (ma.!:arr lalın), in this case t he plaint iCC. The
pIaintiCC denied the aeknowledgement of his acceptance, whieh was
therefore inadınissible as evidence. Where, aa happened here , the
deCendant denies the truth of an allega t ion, ~ıanafi procedure stipu­
lates that the kadi requi re the pIain tüC to produce evidence (bay­
yina) . if the plaintiff cannot, as he oould not here, he may stili
demand that the kadi put tbe defendant on oath (i8tiJ.ı/df). This the
plainillf did, the aeknowledgement (cC. i,t irdf ile i8til;ı/d1l presumably
being the aeknowledgement on the part oC the plainti fC of tbe defen ­
dant's willingness to take th e oath. A reCusal by the deCendant would
have established the case in t he plaintüC's Cavour.

lt might at Cirst ap pear that, st this point, the kadi should have
passed judgement in Cavour of the deCendant , since the plainillf,
upon whom the burden OC proof falls, could not produce evidence,
and the defendant, aa was his ri ght , had taken an oatb. This ac­
cords " ith the priııciple tha t 't he burden of prooC is on the plaint iCC,
while the oath belongs to the defend an t' ( al·bayyina <aLı'1-mudd4';

wa'l-yamin <al4'I-mudda<d <alayhi ). Howcver, sccording to !;ıanafi

procedure, where a disagreement arises between buyer and seller,
and both laek evidence, as was here the case, the kadi should address
the contending parties in turn, stating to eaeh that if he does not
acqui esce in the claim of the other, he would dissol ve the sale. Here
the kadi bypaased t his step. Should neither party acquiesce in the
claim of the other, the kadi should administer an oath to botb of
them and dlssolvc t he sale, This is what the kadi dld in this case,
He evidently regarded the vendor 's oath, which the pIainillf had
demanded, aa valid for t his purpose. Afte r tbe plainillf had sworn,
he dlssolved the sale.

in practice, t he pla intüC won the case, since hi. r igh t under
the 'option of defeet' wou1d have been to return the gnods and rec­
Isi m the priee: in efCect, s dissolution of the sale, Technieally,
however, the kadi dissclved t he sale , sinee neit her plain ti fC nor de­
fendan t could produce evidence, and botb took sn oath.
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Makalenin Türkçe özeti

OS~IANULAR HAK1MtyETl DEVR1NDE SLOVAKYA'DAKl
VERGi SlSTE~ıı HAKKill'DA

Jozef Bla.şkovics

-,

..

Bu makalede neşrolunan dört ves ika, :.ranchester John Rylands
kütüphanesinin 145 no. lu Türkçe yazmasından alınmıştır. Bu yaz­
ma, bir kadı (veyahu t kadılar ) tarafından tertip olunu p, 1625 sene­
sinden sonra tamamlanmış olan bir esukük» antolojisidir. içindeki.
lerden dört tane vealka seçi lip hanefi mezhehenin iki esaslı metni
olan eMuht asar. ve eHidaye. ışığında tahlil olundu. Görülüyor ki ,
bu dört örnekte, anahatlariyle hanefi hukukunun kai delerine ri ayet
olunuyor.

ı. Osmanlı Devleti 16 ve 17 inci asırlarda.hugünkU Çekos lo·
vakya'ya ait bölgelerde bir kaç' askeri zafer kazandıktan sonra, gü .
ney ve doğu Slovakya 'nın oldukça geniş bölge leri ni hakimiyetleri a l­
tına almışlardı . Osmanlıların Slovakya'ya girişleri Estergon (E sz­
tergom) kalesinin fethinden so nra , 1543 yılında başlamış ve Budin
ile Egri 'nin düşmesiyle bölgedeki hllkümranlıkları sona ermiştl.

Tarihi kaynaklardan bilindiği gibi F ilek (Filakovo, PUlek ) 'in
fethinden son ra civardaki 600 den CaZıa', Uyvar (Ersekujv.k, Nove
Zılmky) 'in fethinden sonra ise 700 den fazla", kasaba ve köyahallsi
işitilmedik çabukluk la , bir iki ay zarfında, Osmanlıların hakimiyeti­
ni kendi rizasiyle kabul etmişlerdi.

Osmanlıların bu inanılmaz çabuklukla elde ettikleri başarıyı .

yani yerli halkı ken di taraflarına kazanmalarıru, Avrupa tarihçi leri
bir tUrlU anlamamakta ve açıklayamamaktadırlar, Bu bölgelerde ka-

ı Budua Beylerbeyl All Paşanın 10 ağustos ı~~2 tarihlnde Palast (bugün­
kü PlU tovee ) yanında kazandıtı za fe r: Estergon'un fethl ( IM 3), Fn~k'lD (eth l
( 15M ). Egri'nln fethi (1596 ), Uyvar'ın reuiı (1663 ) .

2 Katona S. (Histona cri tica ntgn um Bungom e, Pcs t-Pozsony 1779·1 811,
c. XXIL li. 535 ), Filek'in fethinden serıra Oamanfüaeın himayes l altına aoo ~
yOn gl rdlg1.n1 yazıyor.

3 KOlU L., No-oe Zdmky t,l mmd03U a riC'a8tIwU. Nov~ Zı1mky 1967. pp.
19-24; Bıa;kovlf J" cEinige Dokumeute über die Vcrpfiegung der türktsch ea
Armee vor der Fel§tung !'\ov6 ZAmky (Uyvar) tm J. 1663t . in: A"ion aNd Af­
rioo n S twd ie& LI. Brattstava 1966 . pp. l03a127; Bqbakanlık ArJjlvlnde : DeJt~r-i

mu./assal du eııdl l!t - i Uyı:ar. 1l~ . Numaralı Ta-pu dertertnde tse köy ile kas aba­
tann sayısı 7~7 yi bulmaktadır.
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