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Ehl-i Hadis ve Ehl-i Re’y’e Gore Naslar Arasindaki Tearuzun Giderilmesinde Cem‘ ve
Tercih Yontemleri: Temellendirici ve Elestirel Bir Yaklagim

Resolving Conflict Between the Texts Using Tarjih and Jam‘ Methodology of Ahl Al-Ra’y
and Ahl Al-Hadith: An Analytical and Critical Study
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Bu arastirma, hadis ve fikih ilimleri arasinda ortak meselelerden biri olan, ulemanin ser’i nasslar arasinda meydana gelen
tearuzu gidermede izledikleri yontemi ele almaktadir. Hadis ve fikih usulii kitaplari bu konuda iki usuliin varligindan bahseder.
S6z konusu iki yontem; muhaddisler ile cumhur fukahanin takip ettigi usdl ile Hanefilerin izledigi yontemdir. Bununla beraber
mezkar yontem farklihigini ehl-i hadis ve ehl-i re’'y medreselerinin usullerine dayandirmak miimkunddr.

Calismada 6ne surllen iddia; nasslar arasinda teadruzu giderme hususunda Hanefi mezhebinde kullanilan yaygin usGlin,
siraslyla nesih, tercih ve cem’ oldugu goriistiniin, ehl-i re’y medresesinin usaliini yansitmadigidir. Bununla birlikte s6z konusu
siralama bir takim problemler igermekte olup, mezhebin usuliine muhalefet etmekte ve bizatihi mezhep kurucularinin
gorusleriile de gelismektedir. Mezk(r konu Dr. Serif Hatim el-Avni tarafindan da ¢alisiimig ve tedruz halinde Hanefi usuliintin,

1 Correspondence to: Mohamad Anas Sarmini (Asst. Prof. Dr.), Istanbul 29 May University, Faculty of Theology, Department of Hadith,
Istanbul, Turkey. E-mail: asarmini@29mayis.edu.tr ORCID: 0000-0002-6396-374X

To cite this article: Mohamad Anas Sarmini, “Resolving Conflict Between the Texts Using Tarjih and Jam‘ Methodology of Ahl Al-Ra’y and
Ahl Al-Hadith: An Analytical and Critical Study,” darulfunun ilahiyat 31, 1 (2020): 77-98. https://doi.org/10.26650/di.2020.30.1.0008

This work is licensed under Creative Commons Attribution-NonCommercial 4.0 International License @. BY _NC



https://orcid.org/0000-0002-6396-374X

darulfunun ilahiyat 31/1

hadisgilerle mutabakat sagladigi yani oncelikle nasslar arasinda cem’ imkaninin arastiriip, mimkin olmamasi
halinde sirasiyla tercih ve nesh yontemlerinin takip edildigi sonucuna ulasilmistir. Bu arastirmada ise Dr. Serif
Hatim tarafindan ortaya konulan sonug irdelenerek, tahlil ve degerlendirilmelerde bulunulmus olup, ittifak ve
ihtilaf edilen noktalar belirlenmis, ek olarak birtakim elestiri ve itirazlara da yer verilmistir. Ardindan Hanefi
mezhebi igerisinde dile getirilen gorislere uygun olarak takip edilen yontem ortaya koyulmustur.

Bu noktada Dr. Hatim tarafindan dile getirilen neshin oncelikli olmadigi gorist kabul edilirken, tercihin cem‘e
oncelendigi fikri ise benimsenmemektedir. Arastirma, bahsi gecen iddiayi destekleyen birgok delilli de ihtiva eder.

Anahtar Kelimeler
Hadis, Usali’l-fikih, Nasslar Arasinda Tearuz, Ehl-i Re‘y, Tercih, Cem’, Nesih

Abstract

This study sheds a light on one of the common issues between hadith (narration) and jurisprudence (figh) sciences,
which is the method used by scholars to prevent the conflict between the textual evidence (religious texts). The
books of jurisprudence principles (Usul al-figh) and narration principles (Usul al-hadith) mention the existence of
two approaches of scholars regarding this issue: Muhaddith’s (narrator’s) and majority of principalist’s (Usuli’s)
approach and Hanafi’s approach, and both can be traced back to their origins in the school of people of Ra’y
(school of opinionists) and the school of people of hadith (school of narrationists).

This paper assumes that the common method known to be used by Hanafis to resolve the conflict between texts
by Naskh (Abrogation), Tarjih (Preponderance) and then Jam’ (Combining) is not the correct method expressed
by the scholars of this school or the school of Ahl Alra’y (opinionists) since it is a dubious order controversing
the principles of that school and the texts of the school founders. It also assumes that the correct order cannot
be known without studying their school’s origins and order of evidence. Al-Awni addressed this issue as well,
and he claimed that the Hanafis’ approach is consistent with the approach of Muhaddithin (narrationists) upon
discrepancies where they do the opposite by starting with Jam’ (Combining), then Tarjih (Preponderance) if they
could not resolve it, and finally Naskh (Abrogation) comes if any of the previous two approaches could not resolve
these discrepancies.

This study aims to critically analyse the study paper of al’Awni’ and explain (the agreements and the
disagreements between the two studies), before presenting a method that fits the statements of the Hanafi
scholars in resolving the discrepancies between texts. The study agrees with what al-’Awn1’ has stated aboutthe
delaying the Naskh (Abrogation), but it disagrees with its statement that the Tarjih (Preponderance) succeed the
Jam’ (Combining) by Hanafis. Therefore, the proposed order is Tarjih (Preponderance), Jam’ (Combining), and
then Naskh (Abrogation), and this study explains the appropriate evidence to support this claim.

Keywords
Hadith, Jurisprudence Principles, Conflict between Texts, Ahl Rai’i, Tarjih, Jam’, Nash

Extended Summary

Despite the numerous books and studies addressing the issues of the dubious or
disputed hadiths —regardless of the scholar differences in the relationship between
the two terms-, there are still some issues that require more elaboration and thorough
researches. One of the most important researches in this field is the comparison between
the approaches of the Hanafi and the majority of other schools of thoughts concerning the
issue of discrepancies and the tools used to resolve it first, then secondly the tools used
to link the two approaches to the origins of both schools, i.e. the school of Ahl al-Ra’y
(Opinionists) and the school of Ahl al-hadith (Narrationists). Among the different studies
that addressed this issue was the study of Sharif Hatim al-’Awnf titled “Manazil Hal al-
Ta’adrud Bayna al-Nusus al-Shar iyyah Bayna al-Jumhur wa al-Hanafiyyah” (Steps of
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Solving the Contradiction Between the Legal Texts among the Majority of Ulama and the
Hanafi School of Thought) which was presented onto his website. In his study, Al-’Awn1
worked on rooting the issue between the Muhadiths and the Hanafis where he edited and
presented its components in details, and this will be subjected to the critical analysis of
this study.

This study aims to deal with the issue of disputed (dubious) hadiths as well, alas
through two different approaches which are the criticaland the analytical rooting
approaches. While the analytical rooting approach aims to provide a logical and authentic
answer to the above proposed issues, the critical approach aims to investigate al-’ Awni’s
paper from a critical analytical perspective. In order for this study to achieve its aim of
linking both Hanafis and Muhaddiths (Narrationists) methodologies with the principles
of their perspective schools, it is essential to study the characteristics of each school, i.e.
Ahl Al Ra’y (Opinionists) and Ahl Al Hadith (Narrationists) schools. Identifying these
characteristics is not straightforward since both schools constantly interact and influence
each other since the first prophetic era to the followers (At Tabe’in) era till the prevalence
era of these schools.

The central issue in both studies is to determine the appropriate hierarchical or order
of the Hanafi methodology, especially in the steps of Zarjih (preponderance), Jam’
(combining) and Naskh (abrogation). It was said by al-Kamal ibn al-Humam that the
methodology of Hanafi schools starts with Naskh, Tarjih then Jam . However, the known
methodology of Muhadiths and other schools of Figh (jurisprudence) begins with Jam’,
Tarjih then Naskh. Al-°Awni claimed that Ibn al-Humam misapprehends the description
of the Hanafi order of decoding disputation in hadiths. He claims that both schools
consider the usage of the known methodology of Muhadiths in terms of approaching the
issue. Besides, to prove his assertion he brings forward some tests and quotations from
famous Hanafis.

The objective of this research is to criticize both of al-’AwnT1’s and ibn al-Humam’s
opinions by trying to prove that 7arjih comes first, followed by Jam’, and finally Naskh
regarding the issue of decoding disputation in hadiths in the methodology of Hanafi school
of thought. For the study to achieve its goal, it is necessary to start with comprehending
the substantial features that differentiate each school from another. The identification of
these features is not an easy matter because of the continuous interaction and the mutual
influence between these two schools, from the first prophetic era to the era of their
founders, till the stage of the spread of these schools.

The most important of these characteristics is the starting point of the Hanafi school
which initiates from the variable ranking of evidences. Evidences in the Hanaf1 school
can be categorised into two ranks: The Certain and the Uncertain Evidence. Qur’an,
Mushtahir Sunnah (Renouned Narrations) and Comprehensive Rules are among the
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Certain Evidence. Ahad Hadiths (Single Narrations) and others are among the uncertain
evidence. Thus, the uncertain evidence cannot contradict the certain evidence, since the
certain evidence always outweighs the uncertain one according to their methodology;
and therefore, this can be considered as an implementation of the Tarjih (Preponderance)
method from the beginning.

On the other hand, the starting point for the Ahl Al Hadith (Narrationists) School
initiates from an egalitarian view of the evidences. Therefore, Ahad Hadiths (Single
Narrations) can contradict the Qur’an and the Mushtahir Sunnah (Renouned Narrations);
however, they can specify or restrict their connotations. Nevertheless, since the process of
specification and restriction are among the tools of Jam ’(combining), this indicates that
their approach implements the Jam ’ (combining) method from the beginning. As a result
of these characteristics, there were some misconceptions concerning the interpretation
and the inference of the Hanafi texts in al->’AwnT’s study; and it might be understood in a
way not necessarily intended by their authors nor to the overall methodology of Ahl al-
Ra’y (Opinionists) school.

While this study discusses these referenced texts and provides an appropriate
explanation of the methodology and hierarchy system of the Hanafi’s approach, it also
contributes to the aforementioned issue by presenting newly suggested definitions for the
following terms: Discrepancy (7a ‘arud), preponderance (7arjih) and combining (Jam’).
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