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ARTICLE INFO

Almanya’daki Tirk¢e konusan niifusun dil haklari, Tiirkge konusan bireylerin hem Tirk kiiltiiriiyle olan
baglari hem de Almanya toplumundaki konumlar1 hakkindaki tartigmalarin merkezinde yer almaktadir.
Akademisyenler, dil haklarini, insan haklar1 ve kiiltiirel haklar baglamlarmda kavramsallastirarak bu tiir
tartigmalarin anlagilmasina katkida bulunmuslardir. Bu kavramsallastirmalar, yasal esitsizlikleri agiga vurma
ve bu esitsizliklerin iistesinden gelme ¢abalarina katkida bulunmustur. Bu makalede bu yazindan
yararlanmakla birlikte tartigmanin odak noktasini Tirklerin dil haklarindan onlarin hak arama pratiklerine
¢evirmeyi tesvik etmekteyim. Bunun i¢in de feminist siyaset bilimci Karen Zivi’nin haklar konusundaki
performatif (gergeklestirici) yaklasimini Almanya’daki Tiirkge konusan niifusun dil haklart konusundaki
tartigmalara dahil ediyorum. Bu performatif bakis agisi, siklikla kullanilan uyum, ayrimcilik, insan haklari ve
kiiltiirel haklar gercevelerine bir alternatif sunar. Bu yaklagim, Almanya’daki Tiirk¢e konusan bireylerin
toplumlarindaki yerlerini dil haklarini talep etme yoluyla miizakere ettiklerini ortaya koyar. Ayni zamanda bu
makale, hem bu tartismalardaki odak noktasini Almanya Devleti’nden uzaklastirip Tiirk¢e konusan niifusa
¢evirmeyi hem de Almanya’daki Tiirk¢e konusan bireyleri eylemliligi olan siyasi aktorler, onlarin hak iddia
etme pratiklerini de Almanya toplumunda anlasilma bigimlerini yeniden sekillendirme girisimleri olarak
kurmay1 6nerir.
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Turkish speakers’ linguistic rights in Germany have been central to the debates about their ties to Turkish
culture as well as their place in the German society. Scholars have contributed to understandings of such
debates by conceptualizing linguistic rights as human rights and as cultural rights. These conceptualizations
have contributed to efforts in revealing and overcoming legal inequalities. In this article, I build on this
literature, but I encourage shifting the focus from Turks’ linguistic rights to their rights claiming practices. For
this, I introduce feminist political scientist Karen Zivi’s performative approach to rights into the discussion on
Turkish speakers’ linguistic rights in Germany. This performative perspective provides an alternative to the
widely used frameworks of integration, discrimination, human rights and cultural rights. This approach
demonstrates that Turkish speakers in Germany negotiate their place in their society by claiming their linguistic
rights. This article also suggests shifting the focus in these discussions away from the German state and to
Turkish speakers themselves as well as establishing Turkish speakers in Germany as political actors with
agency and their rights claiming practices as attempts to reshape the way they are understood in the German
society.
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GENISLETILMIiS OZET

Almanya’daki Tiirk¢e konusan bireylerin dil haklari, onlarin hem Tiirk kiiltiiriiyle olan baglarini koruyup korumadiklart hem de
Almanya toplumuna uyum saglayip saglayamadiklari konusundaki tartismalarin merkezinde yer almaktadir. Tiirk¢ce konusan
bireylerin farkli diller konusan kisilerin bir araya geldikleri okul ve is yerleri gibi mekanlarda anadillerini kullanislar uzun siiredir
bir tartigma konusudur. Bu tartigmalar, diinya genelinde dil haklariyla ilgili siiregelen tartigmalarin bir 6rnegidir. Bir yandan ana
dil kullanimi, dil azinlhiklarinin kiiltiirlerini siirdiirmeleri igin temel bir gereklilik olarak goriiliirken, diger yandan, gégmenlerin
ev sahibi ilkenin dilini kullanmalar1 kiiltiirel uyumun 6nemli bir gostergesi olarak algilanmaktadir. Bu makale, gesitli
arastirmacilarin dil haklart konusunu nasil incelediklerini, Almanya’daki Tiirkge konusan niifusun dil haklari konusundaki
tartigmalar1 ve feminist siyaset kuraminin dil haklar1 konusunun anlasilmasina nasil katki saglayabilecegini ele alir.

Aragtirmacilar, kiiltiirel azinliklarin dil haklarmi, insan haklar1 ve kiiltiirel haklar baglamlarinda kavramsallastirarak bu tiir
tartismalar1 anlamamiza yardimei olmuslardir. Bazi aragtirmacilar, dil haklarini, temel birer insan hakki olarak ortaya koyarken,
bagka aragtirmacilar, dil haklarmi, c¢ok kiiltiirlii toplumlarda azinliklarin sahip oldugu kiiltiirel haklardan biri olarak
kavramlastirir. Bu kavramlastirmalar, yasal ve toplumsal esitsizlikleri géz oniine sermistir. Boylece bu esitsizliklerin {istesinden
gelmenin yollarinin aramasina katki saglamislardir. Bu makalede, bu yazindan yararlanmakla ve yasal olarak garanti altina
alinmig haklarin 6nemini vurgulamakla birlikte akademik tartigmanin odak noktasini uyum ve asimilasyon tartismalarindan,
Almanya Devleti’nin Tiirklerin dil haklariyla ilgili politikalarindan ve yasalardan uzaklastirmay1 dneriyorum. Bu yazi, ana dili
Tiirkge olan ve Almanya’da yasayan bireylerin dil haklarim talep edis pratiklerini yeni arastirmalarda bir odak noktas1 haline
getirmeyi tesvik eder. Bu pratikler, Tiirkce konusan kisilerin dil haklarinin engellenmesi {izerine ¢esitli kurumlara yaptiklari
bagvurulardan farkli iletisim araglar1 yoluyla sdylem iiretmelerine kadar her tiirlii eylemliligi kapsayabilir. Bu bakis agisi,
Almanya’daki Tiirk¢e konusan bireylerin hak arama ¢abalar1 araciligiyla Almanya toplumundaki yerlerini nasil miizakere
ettiklerini gostermesi baglaminda 6nem tasir. Bu yeni odak noktasi, tartisma eksenini genisleterek yazina katkida bulunabilir.
Ayrica bu pratiklerin yasal diizlemde heniiz sonug alip almamis olmasindan bagimsiz olarak bu pratiklerin toplumsal sonuglarini
ortaya koymay1 saglayabilir.

Bu yeni odak noktasini olusturmay1 tesvik etmek i¢in bu makale, feminist siyaset bilimci Karen Zivi’nin kadinlarin hak arama
pratikleri hakkindaki performatif (ger¢eklestirici) yaklagimini yontem olarak kullanir ve bu yaklasimi Almanya’daki Tiirk¢e
konusan niifusun dil haklar1 konusundaki siiregelen tartismalara katar. Karen Zivi, toplumsal cinsiyet kuramcist Judith Butler’in
haklar konusundaki tartismalarina dayanarak (2005, pp. 392-395) ve Butler’in kullanimini yayginlagtirdigi performativite
kavramindan yararlanarak hak aramanin performatif bir pratik olarak degerlendirilebilecegini ortaya koyar (2005, pp. 386 n. 8,
393). Zivi'nin de gosterdigi lizere, haklar, sadece haklarin kendisi lizerinden degil hak iddia etme eylemlerinin sonuglar
tizerinden de tartisilabilir. Boylece, kisilerin ve topluluklarin hak arama siiregleri, onlarin toplumdaki yerlerini doniistiirmelerine
sagladig1 katki gergevesinde arastirilabilir. Zivi, hak arayanlarin bu pratikler sayesinde kendilerini ve toplumsal konumlarini
yeniden sekillendirebileceklerine dikkat ¢ceker. Zivi, bdylece, hak arama pratiklerinin doniistiiriicii bir etkiye sahip olabilecegini
gosterir.

Zivi’nin feminist siyaset kurami icinde ortaya koydugu bu cerceve, Almanya’daki Tiirk¢e konusan niifusun dil haklarini
kavramsallastirmak icin yararli bir kaynak olusturabilir. Bu uygulama, feminist kuramin etkisinin kadinlarin sorunlarina ¢ézim
tiretmekle sinirli kalmadigini gosterir. Feminist kuramcilar, farkli topluluklar arasindaki gii¢ esitsizlikleri gibi gogmenler igin
merkezi 6neme sahip konular1 kavramsallastirmak i¢in de kullanilabilecek araglar sunarlar. Zivi’nin hak arama pratikleri
konusundaki feminist yaklasimi da bu araglardan biridir.

Makale, bu yaklasimm Almanya’nin Tiirkce konusan niifusunun dil haklar1 {izerine yapilacak arastirmalarda
kullanilabilecegini gostermek icin Almanya’nin Bavyera eyaletinde gerceklestigi iddia edilen bir Tiirkce yasagi ile ilgili haber
dergisi Der Spiegel’de yayimlanan bir haberi 6rnek olarak verir. Haberde otomobil iireticisi Bayerische Motoren Werke AG
(BMW)’nin bir boliimiinde Tiirk¢e konusmanin yasaklandigiyla ilgili iddialara yer verilmistir (Lill, 2009). Yazida BMW’de
¢alisan bir Tirk isciden alint1 yapilmaktadir. Tiirk isci, Tirkceyi isyerinde konusabilme hakkini ortaya koyarken, “Burada
kendimi evimde hissediyorum. Cocuklarim Almanca biiyiitiildii” ifadelerini kullaniyor (Lill, 2019). Tiirk isci, bu ifadeyle
Almanya’da yasayip Tiirk¢e konusan bir kisi olarak kimligini korudugunu fakat bu dil farkliliginin onun bu iilkenin bir pargasi
oldugu ve Almanya’y1 evi olarak benimsedigi gercegiyle ¢elismedigini gésteriyor. Dahasi, “cocuklariin biyiitildigia™ (Lill,
2019) dilin gogmen karsitlarinin varsayacagi gibi Tiirkge degil, Almanca oldugunu da ortaya koyuyor. Boylece, alintilanan Tiirk
is¢i, bir yandan anadilini konugsma hakkinin engellenmesine karsi ¢ikarken diger yandan kimligiyle ilgili varsayimlari da
tartismaya agiyor. Boylece, Almanya'da kendini evinde hissetmekle ve ¢ocuklarmi Almanca dilinde biiyiitebilecek olgiide
Almanya toplumuna uyum saglamis olmakla celismeyen bir Tirk kimligi kuruyor. Tiirk is¢inin alintilanan bu sozleri
kimligindeki bu doniistiiriicii etkisi dolayisiyla performatif olarak degerlendirilebilir.

Bu 6rnekte oldugu gibi, Almanya’daki Tiirk¢e konusan bireylerin hak arama uygulamalarinin feminist siyaset bilimci Karen
Zivi'nin (2005) haklar1 performatif olarak kavramsallastiran yaklasimi araciligi ile ¢oziimlenmesi, hak arama pratiklerinin
toplumsal sonuglarini daha iyi anlamamizi saglayabilir. Feminist siyaset kuramini dil haklariyla ilgili yazinla biitiinlestiren bu
bakis agis1, Tiirkge konusan bireylerin Almanya toplumundaki kimliklerinin déniisiimiinii anlamamiza da yardimci olacaktir. Bu
cercevede ana dili Tiirkce olan ve dil haklarini arayan bireyler, Almanya toplumundaki algilanma bi¢imlerini doniistiirme
potansiyeline sahip siyasi aktorler olarak anlasilabilir.
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Introduction

In March 2019, the German newspaper Bild published an article suggesting that a
foreman in a department within the automobile manufacturer Bayerischen Motoren Weaken
(BMW) in the Bavarian city of Garching prohibited Turkish employees from speaking Turkish
at work as well as at the social spaces inside the company (Bachner, 2019). As the article in
Bild reports, the workers objected to this requirement. Jochen Frey, a spokesperson for the
company, stated that employees spoke in German when at work so that everyone understood
work related utterances but “the firm [did] not decide for its workers in which language they
[spoke] privately”® (Bachner, 2019). This incident once again sparked the heated debate
regarding language, integration and racism in Germany. Previously, a similar debate had
started, this time in the German capital of Berlin, when a school forbade its students to speak
in a language other than German during recess. The Turkish Union in Berlin-Brandenburg took
issue with this decision; Safter Cinar from the Turkish Union stated that this “German-
obligation” was “discriminatory” (Bruns, 2016).

This re-occurring unresolved debate regarding Turkish speakers’ native language use at
work and at schools in Germany—two places where individuals with different native languages
come together daily—exemplifies worldwide discussions regarding rights of linguistic
minorities. It also shows the complexity of the problem. On the one hand, native tongue use is
considered as a fundamental necessity for minorities to maintain their cultures. The Universal
Declaration of Linguistic Rights proposes that “all language communities have the right to use,
maintain and foster their language in all forms of cultural expression” (United Nations
Educational, Scientific and Cultural Organization, 1996, p. 13). At the same time, speaking the
language of the host nation is perceived as a major indicator of integration as well as of
assimilation.

Scholars such as Skutnabb-Kangas and Phillipson (1998) have contributed greatly to
our understanding of these effects by discussing linguistic rights as unalienable human rights.
Others such as Baubock (1996) have elaborated on migrants’ cultural rights including their
native language use. In this article, I build on this rich literature and acknowledge the
importance of rights. Yet, | shift the focus from considerations of integration, discrimination
and state policies to how minorities negotiate their place in their societies through claiming
their linguistic rights. Thus, | shift the focus away from the discussion about allowing or
forbidding native tongue use in public spaces. Rather, the objective of this article is to elaborate
on how scholars have assessed rights claiming practices and how this literature can help
researchers analyze the debates on Turkish speakers’ linguistic rights in Germany. I suggest
that analyzing these rights claiming practices through the perspective of feminist political
scientist Karen Zivi’s performative approach, which she builds on Judith Butler’s work (Butler
1997a, 1997b, 2004 as cited in Zivi 2005, p. 386 n. 8), would enhance our understanding of the
consequences of Turks’ rights claiming in Germany and their place in the German society.

For this, firstly, | examine how linguistic rights are discussed in the literature. I identify
two important trends in the scholarship, namely, considering linguistic rights as fundamental
human rights and as cultural rights. Secondly, I discuss the feminist political theory on rights
and argue that this scholarship can help analyze linguistic rights. | suggest that this literature
can help reframe questions related to the rights claiming practices of Turkish speakers in
Germany. Introducing political scientist Karen Zivi’s conceptualization of performative rights
claiming to the scholarship on Turkish speakers’ linguistic rights claims in Germany, I suggest
that analyzing Turks’ rights claiming practices as a political practice can help conceptualize

L All translations are mine.
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these practices as going beyond a desire to obtain rights and one that helps reshape Turks’
identities and place in the German society. Within this framework, diverse activities ranging
from applying to different institutions regarding the extortion of language rights to producing
discourses through various kinds of media could be considered as rights claiming.

I examine how Zivi’s conceptualization of rights claiming as performative can
contribute to the scholarship on the language use debate in Germany. The scholarship on the
debate on linguistic rights tends to focus, firstly, on whether Turks have the right to use their
mother tongue or not, and secondly, on the construction of Germany as a monolingual country.
Therefore, rather than concentrating on the political practice of rights claiming by Turkish
speakers, the literature tends to focus on the agency of the German state in shaping the linguistic
landscape of Germany. Integrating the feminist theory of performative rights claiming into this
scholarship, I will advocate for an understanding of Turkish speakers’ linguistic rights claiming
as a performative act that has the potential to transform the identities of the people who claim
rights and the way they are perceived in their societies. This approach can help unearth the
agency of minorities and note how rights claiming can reshape the social conditions under
which minority and migrants’ identities are constructed. Applying Karen Zivi’s perspective to
Turkish speakers’ rights claiming in Germany would also reveal that rights-claiming can
challenge the way Turkish rights-claimers are understood in Germany.

Background: Turkish Speakers in Germany

Turkish speakers started migrating from Turkey to Germany in large numbers in 1961
when Turkey and the Federal Republic of Germany signed a labor agreement. Many of the first
so-called guest workers (gastarbeiter) from Turkey in Germany worked in heavy industries
such as coal mining, which declined in the last decades. In the 1970s, there were about 605,000
Turkish guest workers in Germany; this meant that 23 percent of all non-Germans in Germany
were Turkish (Goktiirk, Gramling, & Kaes, 2007, p. 11). The West German State ended the
guest worker program following the oil crisis of 1973. Nevertheless, the Turkish speaking
population in Germany grew with family reunification, migration of marriage partners from
Turkey, the birth of Turkish children in Germany, and migration of students and asylum
seekers. Thus, the demographic characteristics of the Turkish community in Germany
diversified. This diversity is enhanced today with recent highly skilled migration from Turkey
to Germany (Yanasmayan, 2019) and necessitates a multilayered analysis to comprehend the
Turkish migrant experience in Germany.

The national language of Germany is German; however, the population in the country
is increasingly multilingual (Adler & Beyer 2018, p. 221). The German law does not, in general,
regulate the use of the German language in the country (Adler & Beyer, 2018, pp. 225-226).
There are certain “regulations” in place to protect indigenous languages in the country (Adler
& Beyer, 2018, p. 226); however, Turkish is not considered as one of those regional or minority
languages, which include Danish, Frisian, Sorbian, Romani and Low German (Adler & Beyer,
2018, p. 223).

Many Turks in Germany speak both Turkish and German, code-switching as needed.
The frequency with which Turks use German and Turkish depends on various factors. For
example, Sakin states that Turkish men tend to speak Turkish more frequently than Turkish
women in Germany (2018, p. 8). Likewise, individuals with Turkish citizenship and those who
earn a lower income speak Turkish more often (Sakin, 2018, p. 8). Even though Turkish
language use persists among the population, scholars also suggest that many Turkish speakers
use “Almanya Tiirkcesi” (German Turkish) (Kocak, 2012). Kocgak states that this form of
Turkish is marked by grammar and pronunciation mistakes and mixing German and Turkish
words (Kogak, 2012, p. 308-312).
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Literature Review
Language Use as a Human Right

A tendency in the literature on migrants, minorities and indigenous communities’
language use is to posit the right to speak one’s native tongue as a universal human right and
state that this right should be protected with the same attention just as other human rights are
protected. To illustrate, Skutnabb-Kangas and Phillipson (1998) suggest that linguistic diversity
is decreasing and language rights, especially those of communities who speak “endangered
languages,” should be protected. They propose that protecting “linguistic human rights” is
crucial to sustaining “linguistic diversity” (Skutnabb-Kangas & Phillipson, 1998, p. 27). They
assess the recent developments in linguistic rights put forward by the United Nations and argue
that recognized minorities have a number of educational and linguistic rights protected under
international law whereas minorities with a migration background possess very few of these
linguistic rights (Skutnabb-Kangas & Phillipson, 1998, p. 35). They point out that migrants’
linguistic human rights are not protected as they should be (Skutnabb-Kangas & Phillipson,
1998, p. 35).

Scholars have analyzed the challenges migrants face regarding native tongue use
pointed out by Skutnabb-Kangas and Phillipson (1998). For example, in “‘Speak German or
Sweep the Schoolyard’: Linguistic Human Rights in Germany,” Lucinda Martin (2008)
elaborates on whether the school system in Germany enables migrants to exercise their
linguistic human rights. Martin (2008) analyzes Germany’s language policies in relation to
understandings of identity and citizenship in the country. Martin states that the German
education system has been widely criticized for hindering migrants from exercising their human
rights; this problem became evident when a United Nations (UN) investigator laid out the
troubling picture in their report to the UN (Martin, 2008, p. 140). According to Martin (2008),
the current school system in Germany provides migrants with neither adequate possibilities for
social mobility nor sufficient ways to exercise their rights to properly learn German or their
native languages.

Framing linguistic rights as human rights in this way appears to be promising because
human rights are considered to be universal and, therefore, appear as rights that every human
being can claim. The human rights discourse asserts that human rights come naturally to all
humans. Moreover, supra-national institutions such as the European Court of Human Rights
(ECtHR) make it possible for individuals to proceed against nation states for restricting their
freedom. Therefore, scholars such as Yasemin Soysal (1994) have suggested that supra-national
human rights institutions benefit migrants because migrants can use these channels to claim
their rights even if they might not be granted full citizenship rights in their host countries.

Other scholars have challenged this approach towards the concept of human rights and
supra-national human rights institutions established to protect universal rights. For example,
researchers have shown that individuals’ ability to claim these seemingly universal rights varies
in relation to rights claimers’ position in social hierarchies (Dahre, 2010; Woodiwiss, 2002).
Scholars have also demonstrated that nation states continue to be the primary point of reference
for migrants’ rights claiming practices (Koopmans & Statham, 1999). Moreover, a research on
California voters’ attitudes towards citizens’ and noncitizens’ rights claims found out that many
Californians were against providing help for noncitizens even in issues they perceived to be
human rights violations (Voss, Silva, & Bloemraad, 2020, p. 791). This finding suggests that
national identities continue to be more important than universal human rights in shaping
individuals’ understandings of others’ rights.

Even though the human rights discourse intends to establish equality for all humans
before the law, the problems with the realization of these rights and citizens’ perception of who
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should be aided in achieving them necessitate a reframing of the issue to avoid
conceptualizations of human rights as neutral. Moreover, as legal scholar Xabier Arzoz argues,
conceptualizing language rights as human rights can be problematic since there is no universal
agreement on what constitutes language rights and these rights are “local, historically-rooted
claims, not fixed universals” (2007, p. 31). A framework that theorizes practices of rights
claiming not as attempts to earn neutral rights but as parts of a political struggle to redefine
one’s place in a society can help overcome these problems. As I will suggest later in this paper,
this calls for moving away from the framework of human rights to a framework of performative
rights claiming (Zivi, 2005) in the context of language rights.

Multiculturalism and Language Use as a Right to Culture

In addition to the framework positing the universality of linguistic rights (via the human
rights discourse), another approach to linguistic rights focuses on the cultural rights of
communities demanding linguistic rights. This framework concentrates on the existence of
multiple cultures and languages in a specific country and posits minorities, migrants and
indigenous communities’ language use as a right to their culture. For example, in his article
supporting “liberal multiculturalism” (Baubock, 1996, p. 204), political theorist Rainer
Baubock, posits “language instruction” as possibly “the most important cultural demand that
immigrants address to public authorities” (1996, p. 242).

Other scholars have discussed whether multiculturalist policies such as offering
migrants education in their native language enhance migrants’ integration. In “Trade-Offs
between Equality and Difference,” for example, Koopmans (2010) provides a cross national
analysis of the relationship between welfare benefits, multiculturalist policies and integration.
Koopmans suggests that immigrants get better integrated in countries like Germany, where
naturalization regimes are stricter and non-nationals are provided with fewer multiculturalist
aids in comparison to countries like the Netherlands and Sweden where there is more “state
support and protection for their languages, cultures and ethnic organizations and institutions”
(Koopmans, 2010, p. 20).

In the context of Turkish speakers in Germany, linguistic rights have been examined in
relation to Turkish migrants and their descendants’ cultural ties to Turkey and their relationship
to the rest of the German society. To illustrate, Yusuf Adigiizel (2011) argues that the Turkish
language is a major point of “cultural conflict” between Turks and the German state. The
ongoing “struggle for mother tongue [use] among Turks of Germany” involves strategies to
sustain Turkish use among third and fourth generations through establishing Turkish language
courses at schools and increasing the incentive to learn Turkish among schoolchildren
(Adigiizel, 2011, p. 244-250). Adigiizel proposes that whereas speaking Turkish is a necessity
for Turkish speakers to sustain their cultural ties to each other, the German state perceives
Turks’ speaking their mother tongue as an obstacle to proper integration (2011, p. 250).

Scholars have tied these discussions regarding Turkish speakers’ mother tongue use in
schools to debates about multiculturalism in Germany. For instance, Nuria Garcia (2014)
suggests that there is more to the debates regarding Turks’ “language-of-origin classes” in
Germany than meets the eye. For Garcia, these discussions reflect the disagreement in Germany
regarding whether the German society is “mono-cultural or multicultural” (2014, p.1). Eric
Beck (1999), likewise, situates the debates regarding Turkish children’s language use within
the linguistic politics in Germany and the European Union (EU). According to Beck, members
of the EU developed policies to hinder a possible decline of the use of languages spoken by
small European communities in case a specific language came to dominate communication in
the EU (1999, p. 11). Within this political discourse establishing the need to protect all
European languages, the EU appears as multicultural and multilingual and ““all languages” were
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stated to have “inherent and equal value” (Beck, 1999, p. 11). However, these ‘“equal”
languages only included the languages of EU member nations; Turkish was not considered as
one of them since Turkey is not a member of the union (Beck, 1999, p. 11).

Thus, Beck’s discussion (1999) shows, the multiculturalist framework runs the risk of
providing linguistic rights for some communities but not for others. In a similar vein, legal
scholar Jovanovi¢ argues for conceptualizing minority rights as collective rights even as he
points out possible problems this framework might generate including the “imposition of
collective identities” onto individuals and conceptualization of “communities and cultures” as
“static” (Jovanovi¢, 2005, p. 651). Thus, even if the literature promotes linguistic rights for
communities, scholars also point out the problems with these rights’ realization. Moreover, the
debate continues to use the much-criticized language of integration and assimilation. In what
follows, I lay out discussions in feminist political theory regarding rights claiming, which can
help avoid these problems associated with discussing linguistic rights as communities’ rights
to their culture.

Theoretical Framework: Feminist Political Theory on Rights Claiming

The literature I have presented above illustrates discussions regarding Turkish speakers’
linguistic rights in Germany as well as minorities’ language rights in many other places. This
scholarship tends to concentrate on linguistic rights themselves rather than rights claiming
practices. The literature elaborates on minorities and migrants’ desire to hold the right to speak
their mother tongue as well as the barriers to realizing this desire. This approach concentrating
on whether individuals and groups have linguistic rights helps us consider all citizens of
European countries, including individuals with migration histories, as equal and seek ways to
help them gain these rights. However, the realization of these rights does not always conform
to this ideal.

In this section, I lay out some of the discussions in the feminist political theory on rights
claiming, which can help conceptualize Turks’ rights claiming practices in Germany. I suggest
that integrating a performative approach that focuses on Turkish speakers’ rights claiming
practices into discussions regarding their linguistic rights would help us understand the
outcomes of rights claiming even when those rights are not achieved. This reformulated focus
can enable us to conceptualize how these political acts can transform the identities of Turkish
speaking rights claimers and their place in the society they live in. | propose that the debates in
feminist political theory on rights will help shift the focus on whether the German state grants
Turkish speakers their linguistic rights to a performative understanding of rights claiming
among Turks in Germany and thus highlight their agency. Feminist political theory is a well-
equipped aid to reformulate minorities and migrants’ linguistic rights because feminist theory
contemplates on issues central not only to women’s concerns but also to those of migrants such
as identity based politics and power inequalities between different groups.

The feminist debate on rights is situated in larger discussions regarding identity, power
and state institutions. Political and legal theorists have debated whether women should claim
their rights from the state or if rights claiming from state institutions would end up in
strengthening the state as a patriarchal institution. Another point of contention has been whether
women should claim rights through identity politics or if this practice would reify the category
of womanhood, hiding different experiences of gender inequality. Feminists have also
elaborated on how to conceptualize and claim rights and whether rights should be formulated
as related to universals or to individuals’ particular identities.

To illustrate, Black feminist legal scholar Patricia Williams evaluates the political and
practical consequences of identity based rights claiming in The Alchemy of Race and Rights
(1991). Williams criticizes scholars’ tendency to focus primarily on whether rights exist or not
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and the assumption that rights are exercised properly once they are earned (1991, p. 158).
Bringing in the perspective of critical race theory, Williams states that the focus of feminist
politics should not be obtaining rights but their realization: “This country’s worst historical
moments have not been attributable to rights assertion but to a failure of rights commitment”
(Williams, 1991, p. 159). Even as Williams is critical of focusing solely on the existence of
rights, she still perceives rights to be potentially empowering. Williams argues that the
“reconfiguration of rights” to include people who were initially excluded from these rights does
give those individuals a “voice” and, thus, “empower|[s]” them (1991, p. 160).

On the other hand, in States of Injury: Power and Freedom in Late Modernity (1995),
feminist political scientist Wendy Brown points out the dangers of claiming rights through
identity politics. For Brown (1995), identity politics holds onto “injuries” that happened in the
past and thus is not capable of generating a politics of the future. Brown warns against referring
to innate identities when claiming rights: “Politicized identity thus enunciates itself, makes
claims for itself, only by entrenching, restating, dramatizing, and inscribing its pain in politics;
it can hold out no future-for itself or others-that triumphs over this pain” (Brown, 1995, p. 74).
In order to overcome the problems she observes in identity based rights claiming, Brown
advocates for replacing the language of “I am” in claims making which refers to a “fixed”
identity with the dynamic language of “I want this for us,” which refers to a desire for “a
political or collective good” (1995, p. 75).

In “Feminism and the Politics of Rights: A Qualified Defense of Identity-Based Rights
Claiming,” political scientist Karen Zivi elaborates on this “move from” ontologically based
rights to political rights claiming in Brown’s argument (Zivi, 2005, p. 379). Zivi (2005)
acknowledges that Brown’s work emphasizes crucial dilemmas about feminist rights claiming.
For example, Brown rightfully points out that feminist rights claiming runs the risk of placing
women into categories of “injury” (Zivi, 2005, p. 377-378). Both the discourse of universal
rights and rights claiming through identity politics hide how the law governs women (Zivi,
2005, p. 378). Therefore, both identity based and universalist rights claims run the risk of
perpetuating women’s disadvantaged position in patriarchal societies regardless of the legal
losses and gains they initiate (Zivi, 2005, p. 378). In this sense, as Zivi explains, for Brown,
neither of these existing forms of rights claiming truly contributes to women’s “efforts to build
sustained democratic practices” (Zivi, 2005, p. 378). Zivi (2005) states that Brown advocates
for a kind of feminist politics aiming at achieving “‘political universal(s)’ and democratic
participation” to overcome the problems with identity based rights claiming but without clearly
laying out what this new form of politics would look like on the ground (20004, as cited in Zivi,
2005, p. 379).

Even as many feminists like Wendy Brown are skeptical towards rights claiming from
the state and point out that the law might oppress women, feminist political theorists still see
rights claiming as valuable, especially because women’s existing rights are under threat (Zivi,
2005, p. 378). Zivi gives Seyla Benhabib and Sonia Kruks as examples of feminist scholars
who propose that feminists should switch their attention from their identities to their political
action in order to overcome the problems Brown introduced (Benhabib, 2002 & Kruks, 2001,
as cited in Zivi, 2005, p. 378).

However, for Zivi (2005), a politically formulated rights claiming (instead of an
ontologically expressed one) does not necessitate abandoning considerations of identity.
Objecting to Brown’s suggestion that identity based rights claiming is necessarily tied to past
injuries in a reactionary way, Zivi (2005) argues that identity based rights claiming can indeed
provide a framework suitable for making claims about the future. Building on shared identities
can go beyond holding onto past injuries and transform these identities (Zivi, 2005, p. 379). As
Zivi argues: “...an understanding of rights as political claims should include an appreciation of
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the importance of identity and injury, for rights can function as a political practice through
which identity is contested and reconfigured, rather than simply reified” (2005, p. 379). By
building on while also criticizing Brown’s work, Zivi advocates for a future oriented rights
claiming practice, which would be tied to who we were “in the past” as well as “who we are”
today (Zivi, 2005, p. 380). For Zivi, this temporal aspect can shift identity based rights from
ontological claims to political ones (2005, p. 380).

To establish this idea, Zivi introduces Hannah Arendt’s speech accepting the Lessing
Prize of the Free City of Hamburg in 1959, where she emphasizes her Jewish identity, as an
example of political identity claims that are related both to past injuries and imaginations about
the future (Zivi, 2005, pp. 389-392). For Zivi, Arendt stresses her Jewishness because
“possibilities for living differently in the future depend on the recognition, rather than erasure,
of past injustice” (Zivi, 2005, p. 390). This understanding of identity acknowledges “our unique
and distinct places in the world” (Zivi, 2005, p. 390). As Zivi suggests, Arendt’s
acknowledgement of her Jewishness makes it possible for her to redefine the “meaning” of this
identity (2005, p. 391).

In addition to this temporal quality, the performative aspect of rights claiming—the idea
that the practice of rights claiming can have a transformative effect such as the reshaping of
identities—is crucial to Zivi’s argument. Bringing together Wendy Brown, Michel Foucault,
Hannah Arendt and Judith Butler, Zivi (2005) puts forward a performative understanding of
rights claiming. According to Zivi, for Butler, rights have the potential to operate as
“performative speech acts, as political rather than ontological claims” (Zivi, 2005, p. 393). As
Zivi suggests, Butler’s work in Undoing Gender (2004) shows that identity based rights
claiming can help reshape the framework through which this identity is perceived by others and
help it be recognized as a political reality—making this identity “intelligible” (Zivi, 2005, p.
394). Therefore, as Zivi (2005) argues, claiming rights by recognizing past injuries through
which our identities are established and understood will make it possible to challenge these
definitions. In other words, acknowledging shared injuries can help transform the future of
communities. Accordingly, building on Butler, Zivi points out a potential of “resistance and
resignification” in rights claiming as a performative act (Zivi, 2005, p. 395). Thus, Zivi
overcomes the problems Brown points out regarding rights claims based on identities.

This approach can be helpful especially for conceptualizing rights claims by individuals
with non-normative identities as in the case of migrants. That is because those individuals are
frequently expected to choose between the identity of the majority and their “traditional”
identities, which tend to be associated with the past. In the next section, | will discuss how it
will be helpful for us to integrate the feminist political theory that considers rights claiming as
performative to the scholarship on Turkish speakers’ linguistic rights in Germany.

Performativity and Turkish Speakers’ Linguistic Rights Claiming in Germany

People of Turkish origin in Germany who mostly speak German tend to be seen as
having integrated into their “host” country but also as having lost their “authentic” identities.
Individuals in Germany who predominantly speak Turkish, on the other hand, are frequently
perceived as stuck in their “home” cultures. Within this tense political context where Turkish
speakers’ ties both to their culture and Germany are questioned, Turks’ linguistic rights lie at
the center of the debates about their identities and place in Germany. Whereas the literature
provides great insight into Turkish speakers’ linguistic rights as well as the racism and
discrimination they face in Germany, focusing on Turks’ rights claims as performative acts will
unearth how they try to reshape the way they are understood in Germany.

Applying this approach to Turkish speakers’ linguistic rights claiming can also shift the
conversation from questions regarding whether Turks should have the right to speak their native
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language in different areas of life or not, to how the Turkish identity is understood in Germany
and the ways through which rights claims transform Turkish speakers’ place in the German
society. Through this perspective, Turkish speakers’ linguistic rights claims can be
conceptualized as political demands and Turkish rights claimers as political subjects with
agency.

To illustrate, an article in the German news magazine Der Spiegel (Lill, 2019) quotes
one of the Turkish workers who felt discriminated against following a reported Turkish ban at
a department of the automobile manufacturer BMW in Garching, Bavaria, which is also
mentioned at the beginning of this article. As the Turkish worker puts forward his demand to
speak Turkish at work and to not be discriminated against based on his linguistic difference, he
maintains: “I feel at home here. My children were brought up in German” (Lill, 2019). This
statement shows that whereas the worker holds onto his identity as a Turkish speaker in
Germany, he also proposes that his identity does not indicate that he is not part of Germany.
On the contrary, he suggests that the German state of Bavaria is indeed where he feels at home.
Moreover, he declares, his “children were brought up” (Lill, 2019) not in Turkish, just as many
migration opponents would have presumed, but in the German language. Thus, he makes a
claim to his right to speak his native tongue while challenging the assumptions associated with
his Turkish identity. In this way, he constructs a Turkish identity that does not conflict with
feeling at home in Germany and with being culturally integrated to the extent that one’s children
could grow up in German.

Analyzing Turks’ claims to speak their mother tongue in Germany not only in terms of
rights to be obtained but also as part of a political struggle for recognition demonstrates the
fluidity of identities. That is to say, there is not a stable culture of origin that Turks refer to
when they claim their rights. Rather, their cultures and identities are always under construction.
The Turkish worker mentioned above, for example, builds his identity bringing together his
right to speak Turkish, his feeling at home in Bavaria and his children’s embeddedness in the
German language. He demands to be recognized in this way, which demonstrates the coming
together of cultural features that otherwise are not associated with each other.

Turkish speakers in Germany claim their linguistic rights within a social environment
where their identities are non-normative. Linguistic difference makes noticeable the non-
normativeness of the Turkish identity in Germany. Nevertheless, as the example of the Turkish
worker shows, even if their identities are constituted as non-normative, many Turkish speakers
in Germany still adopt this identity while claiming rights. Through this practice, Turkish
speakers can challenge the way they are seen and try and include characteristics that are not
conventionally associated with being Turkish such as raising their children in German as in the
case of the Turkish worker quoted in the Der Spiegel article (Lill, 2019) cited above. Thus, they
can reshape the way they are seen in Germany even if they might not be granted the right to
speak their native tongue at work. They, in fact, challenge the norms associated with
Turkishness as well as Germanness by acknowledging their identity and “making these norms
visible” (Zivi, 2015, p. 394). Thus, the Turkish worker “resignif[ies] rather than simply
reify[ing]” his “identity” (Zivi, 2015, p. 394).

This performative approach to Turkish speakers’ rights claiming practices can help us
understand identities as dynamic and malleable instead of rigidly bound and fixed. Through
this approach, the consequences of Turks’ rights claiming practices in Germany can be
evaluated even if these rights might not be realized. Therefore, | argue, feminist political theory
on rights claiming as a performative act can bring a fruitful approach to the debate on Turkish
speakers’ linguistic rights in Germany.
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Conclusion

In this paper, | presented some of the current works on individuals’ rights to speak their
native tongues as well as the literature on Turkish speakers’ language use in Germany. I
introduced some of the patterns that emerge in this scholarship, i.e., the assessment of linguistic
rights as universal human rights and as rights to culture. Whereas these approaches successfully
demonstrate the inequalities before the law and propose strategies to improve the rights of
disadvantaged communities, | suggest that future research can also elaborate on Turkish
speakers’ rights claiming as a performative, political act (Zivi, 2015) since this focus will help
us examine how Turkish speakers reshape their identities through rights claiming.

This addition to the scholarship on the debate on Turks’ linguistic rights is fruitful since
there seems to be very little conversation between feminist political theory and the scholarship
on migrants and minorities’ linguistic rights claiming. The scholarship on Turkish speakers’
linguistic rights tends to engage with the framework that employs binaries such as
integrated/unintegrated and Turkish/German. Integrating a performative approach to
conceptualizations of identity and rights claiming can show that the boundaries between the
two sides of these binaries can be flexible. Moreover, this perspective helps recognize Turkish
speakers’ linguistic rights claiming as part of a struggle to transform these individuals’ identities
as “foreigners” in Germany. By claiming the right to speak a language other than German, they
assert their difference from the rest of the German society but they also suggest that they belong
to the country.

By bringing in this performative perspective into the analysis of Turkish speakers’
linguistic rights in Germany, this article not only shifts the focus from rights themselves to the
political practice of rights claiming, it also turns our attention away from the German state and
to linguistic minorities in Germany. This approach enables us to examine migrants and
minorities as important political actors with agency. Also, in this framework, Turks’ attempts
to reshape their social environments—even when they do not succeed in obtaining linguistic
rights—becomes evident.

Future research could evaluate under which conditions Turkish speakers successfully
obtain linguistic rights. Such analysis would necessarily employ an intersectional
understanding of rights claiming since the political acts of migrants are deeply embedded in
various forms of power relations and inequalities. Moreover, scholars could analyze the
transnational connections between Turkish speakers and how these connections influence
linguistic rights claiming practices in different contexts. This body of scholarship would
contribute to our understanding not only of Turkish speech communities but also of
transnationalism, linguistic rights and rights claiming.
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