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. Burhan al-Shari‘ah's <al-Muhit all-];\urli"éi;i» S
- ‘M.’ Saghir Hasan MASUMI
© (Islamabad)

In 1967 | paid a visit to the well-know=n »S_l_{aykh -of the -villagé,
Garhi Afghanan, a few miles off from Taxila near Rawalpindi. Maw-
lana Muhammad Afzam, the present Shaykh, received my companions
and myself with kindness and generosity and showed us the personal
collections of his fore-fathers in about five thousand volumes including
a number of manuscripts. Hurriedly I looked through-the well-preser-
ved volumes of the library and stopped at the volume of al-Muhit al-
Burhani. [ enquired about the remaining parts of the work which con-
sisted of four big volumes in-all. I read the colophon and carefully
noted down its number and other particulars. Meanwhile, the Shaykh

several times drew my attention to a number of his own valuable
manuscripts which were commentaries of the Sahih Bu@érf and other

works of Hadith and Tafsir which were-not rare. Before I, however,
took the.leave of the &ayl_c-_}l,l obtained his consent to allow the
Institute to take a film of the work al-Muhit. It was- only in 1970
that the Institute could prepare its microfilm for its library.

The Author - His Origin and Achiever,_nents(i)
—1—
al-Fagih Burhan al-Shari‘ah Burhan al-Din Abu’l-Ma‘ali Mahmud b.

Ahmad b. cAbd'al-‘yA'ziz b. Mazah al-Hanafi al-MQréhfqéui "he{iléd from
the ruling family of ‘Umar Mazah I, a Turkish family of Turkistan,

L For his biography see the following : . : g
T+ ara; Abuw'l-Hasandt Muhammad *°Abd al-Hayy, Fawd’id. al-Bahiyyah, ed. Cairo,
1824 H. pp. 24, 98, 149, 189 and 205; .

b. Ismacil Pisha, Hadiyyah al-‘Arifin, ed. Istanbal, 1871 H. vol. II p. 404.
ITED —F. 5



66 SAGHIR HASAN MASUMI

celebrated as the Chiefs of “Ali Burhan who ruled over a considerable
portion of Bukhara and the cities of Transoxiana from A.H. 450 to

604/1058-1207.

A number of the descendants of the family achieved name and
fame not only for their power and pelf but also for their rare scho-
larship in various branches of knowledge, mystic experience and hu-
man qualities. Before dealing with the life and works of Burhan al-
Shari‘ah, a brief resumé of the academic achievements and ‘exemplary
character of some of his near relations may not be out of place here:

1. Taj al-Din al-Sadr al-Sa‘id Ahmad b. ‘Abd al-‘Aziz, father of
Burhan al-Shari‘ah, known for his piety and rare insight in Law and
Figh was Qadi of the High Court. He was an eminent student of the
great jurist Shams al-A’immah Aba Hanifah al- -Asghar Bikr b. Mu-
hammad al- Zaran]rl (d. 512/1118), and the teacher of the author of
the well-known book on Figh, al-Hidaya, Imam Ali b. Abi Bakr al-
Farghani al- Marcrhmam (d. 593/1196). He was admired for his saintly

qualities; and people took pride in paying homage to his grave for

a few centuries.
2. Husam al-Din al- Sadr al- Shahld Abu Muhammad ‘Umar b.

‘Abd’ll ‘Aziz, uncle of Burhan al-Sharl ah, was famous for his learning -

and ]lhad He fell a martyr in a , combat with the infidels at Samar-
qand. He enjoyed great respect as a Mufti among the people of his
age and was known as “Ra’ls al-Fuqaha” and ““Ustadh h al-Asatidhah”.

His works on Figh, al-Fatawa al- -Sughra, al-Fatawa al-Kubra and al-

Muntaqa fi’l-Figh were ready references for ages.
3. The grand father of Burhan al-Shari‘ah, ‘Abd al-‘Aziz b. ‘Umar,

an eminent student of imam Sarakhsi, was honoured by the Saljuqid

c. Isma‘il Pasha, ’Idah al-Makniin, ed. Jstanbul, 1364. H.

d. Hajji Khalifah, Kashf al-Zunifin, ed. Istanbul, 1862 H.

e. “Abd al-Qadir al-Qarashi, al-Jawahir al-Mudi’ah, Hyderabad/dn. 1832 H pp.
74, 391.

f. Zaki Muhammad Hasan Bek, al-Asrat al-Hakimah, Cairo, pp. 319.

. Faqir Muhammad Jilani, Had&'iq al-HanafIyah Lucknow, 1326 H, p. 241,

h. Sayyid Hashim al-Nadvi, Tadbkirah al-Nawadir, 1350 H, p. 60.

- Raghib al-Tabbakh, Tarikh Halab al-Shahbs, Aleppo, 1343 H, p. 341.

i. Brockelmaann, GAL S. L. p. 642, II. 953.

k. Kbayr al-Din al-Zirakli, al-A%&m, ed. Cairo 1871 H., Vol. VIII, p. 36.

l. M.S. ‘Abdul Quddis Hiashimi, Risilah Fikr-o-Nazar, lslamabad June 1970,
pp- 901-913,

e
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Sultan - Sanjar b. Malik Shah with the title “Al-Sadr al-Kabir”. The
Sultan also appointed him the Chief Qadi (Qadi al-Qudat) of Bukhara.
He was highly respected for his knowledge, excellences and qualities
of character, and enjoyed his reputation as “Ustadh al-Fugaha”, both

in and around Transoxiana.
4. Burhan al-_S_harf‘ah’s uncle and grand-father, on his mother side,

were also eminent jurists and learned scholars who taught scholars
like eminent jurist Iftikhar al-Din Tahir al-Bulﬂl_érf, author of Khizanat
al-Wagqi‘at and Khulasat al-Figh. " '

— 9

Burhan al-Shariah Mahmud, author of al-Muhit al-Burhani, was
born in the distinguished family in 551/1156 at Marghinan in the dist-
rict of Farghana and the province of Transoxiana. He was brought
up by his father, Taj al-Din al-Sadr ‘al Sa‘id, and received education
from him and from other famous scholars at the Madrasah founded
by his grand father Burhan al-A’immah ‘Abd al-Aziz, a seat of lear-
ning and sciences which produced eminent jurists like Zahir al-Din al-
Marghinani; Fakhr al-Din Qadi Khan, ‘Ali b: Abi Bakr al-Farghani,
author of al-Hiddyah, and Rukn al-Din al-“Amidi.

Burhzn al-Shari‘ah travelled far and wide in Bukhara, Samargand
and a number of countries, and studied Islamic sciences with the well-
kown scholars of the age. When he returned to his homeland he had
achieved name and fame for his vast knowledge of Islamic sciences
and rare insight in Figh, jurisprudence. Besides being a kind and le-
arned teacher he also played the role of a Mufti and judge. His rati-
tonal and pious approach to the problems soon distinguished him
from the learned contemporaries.

Among his prominent students, his son Sadr al-Islam Tahir b.
Mahmiid and the author of Fatawa Qadi Khan Hasan b. Manstr al-
Awzjandi (d. 593) may be mentioned whose works formed part of the
Madrasahs of Transoxiana for a few centuries.

‘Burhin al-Shari‘ah Mahmid died in Bukhara in 616/1219 (shamsi).
His biographers have mentioned only a few works and have given no
details of his life. As he devoted himself to teaching and writing fat-
was, it is presumed that he must have left behind a number of works.
An - attempt is, therefore, made to mention a complete list of his
works mentioned by his biographers:
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Al- Muhlt al- Burham fi’l- -Figh al-Nu‘mani, in four volumes.
'.Dhakhu’ah al-Fatawa (al- Dhakhlrah al- Burhamyyah), in five parts

‘.:Tatxmmah al-Fatawa.
.- Sharh " al-Ziyadat - 1i’l-Imam Muhammad ‘b. Hasan al- Shaybam
(d. 189)

. Sharh al-Jami® al- Saghlr Ii'l-Imam- Muhammad b. Hasan al- Shay-
bani (d. 189).

Sharh Adab al- Qudat Ii. Abl Bakr Ahmad b. ‘Amr al- Khassaf
(d. 261). - -

Al-Tariqat al-Burhaniyah. -

- Al-Fatawa al-Burhaniyah. =

. Al-Wagi‘at fi'l-Figh,

Al-Wajiz fi’l-Figh.

. Al-Tajrid fi’'l- Furd‘.

o v AW é\=:-*‘

How®N

R

Al-Muhlt al-Burham

' The lmportance of the - work may -be estimated by the fact that
the author has collected in this work the problems with their solutions
recorded in al-Mabsiif, Jami® al-Saghir and- Jami® al-Kabir, Siyar-al- )
Saghir and Siyar al- Kabir, al-Ziyadat, al- -Nawadir, al-Fatawa and al-
wagi‘at, in addition to the : views and comments of his. father and
prominent teachers with thejr arguments, as he himself says:

L;)L,l, 334> J\ W\@J@JKUA ‘Y}a..a, Y Jl o L))}.e ;,J\ Jje-j »
(,4,,,! ab ,_31)3 CU Ay L. c}&ﬁwd\ 00 s ol \?ﬂ rg.' [ u\.xr.J\ ;\.\:..J\.
Jod b e U}Q e ) J,\)JU MQ-\ el e c‘f dde Jol il
:Q\FV\ uan) Lyl‘..luLaJ\ ,_5|JJ\ RFS J\ 4)\ 48 9 rdls, Ay JLL..>.\,L3L>-
cakly colsl Ll -l d\utL\a L }.m Sle Car mw\, e
‘5.@.,‘}&\@.&4.\..\ ‘5}\,\,\}& o el Cens .__)La\j\g Lg;Ld\; J;\}J\ ULL..A ly
umu, UL.G\W, iz B ol gl GV,A

Manuscrlpt

The coples of this monumental work are available; and the fact
that it is referred to by the anthologies of Fatawa and great works
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of Figh mdlcates its popularlty and lmportance as an authentlc source
of Islamic decisions. : :

.. The famous D@’irah al- Ma‘anf of Hyderabad -Deccan: (lndla) mclu-
ded this book in the list of the ‘works they had proposed to publish.
But due to some unavmdable circumstances they have not so far pub-
lished this work. Their-list of rare- works prepared by Sayyid Hashim
al-Nadvi, in charge of the section, has mentioned the followmg data
about the different copies of the work %:

i A complete Ms. of al-Muhit al Burham wrltten in 1095 H. is
preserved in the llbrary of Shaykh al Islam, al-Madina al-Mu-
nawwarah

2.. A copy of the above was brought to the hbrary of Mazahir
- al-*Ulim, Saharanpur (India).
.3, An incomplete copy exists in the Aya. Suifia, Istanbul,.- Nos.
1406-1415.

~.4. Seven parts (almost half) are preserved in the Yeni. ‘]amlC Is-
tanbul, Nos. 548-554.  ~ :

5. Volumes 1 2, 3 are avallable m the cAshlr Afendl, lstanbul
6. Three volumes are in the Hamldlyah Istanbul Nos 556-558

7. Four volumes are in the Muhammad Pasha, Istanbul Nos 645—
- -648.: ' -

- 8. There are three copies of the work in the Dar al-Kutub, Cairo.

(i) written in 1186 H."in-four volumes; - -
~(ii). another copy consisting of vol. 3 ‘and 4 only,
" (iii) another copy containing ten parts but only four parts
(2, 3, 5 and 7th) are available.

9. An incomplete copy is in the Rida Library, Rampur, India.
10. First volume is. also preserved in the .Sa‘idiyah, :-Tonk Estate,
Ra;putana, India. )

The manuscnpt of Garlu Afghanan preserved in the Fadrhyah

lerary is m excellent condltlon m 2942 pages of i-g—,;-i—é%;; ,v each

- .2 "Tadbkirat an-Nawadir, p. 60.
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page containing 35 lines, written in Naskh and sometimes Nasta‘liq
style. The scribe, Muhammad ibn Muhammad of Ustrabad wrote it in
the village Albila Nik near Bukhara city at the grave of Khwaja
Baha’ al-Din Hasan Zarfishan at the Rabat Arkanajha in seventeen
months. The writing was completed on the 1st Rabi¢ al-Thani, 1182.H/
I5th August 1768. Evidently, the scribe- divided - the work into two
parts, first part containing 887 folios in first two volumes, and the
second part containing 584 folios in last two volumes (in all 1471 fo-
lios or 2642 pages). The contents of the book have been mentioned
on a page preceding page 1, Vol. I as follows: - o

3l L Uyl s s

VAV \ve ' Any

AT I ST Sl ST adall ST 5l Lles”

Yvo y et Yon Yo¥  \qq

oS el ol el sl g oks
£Y4 R Y

YIS LS Gl s i ST sl oS
St ¥l ST oS G ey s 1S BV s
G QST Ll kST Ll b ¢ LS cial Sl
T2l GBS & ST Lys gl les” coaill GBST sl Jks”
Wl b LB oS LV s Al oS Ll oles”

(M) Wl ST kST Esdl Sls”

On the 1st page Vol. | the writer after preamble says:
caa3 ozl cdae e Caldl Sl Jao Sl Cawddl wids ...y
A il e gl gl wdll adl e o & Shadly sy
o il &y 3 ad) seladel s Coldl Gl o crll (o B ea 1 ey
cd3ls 5 el bl LUl I s g5, slall Sslsmd o1y (¢ LiK
« ezl Sz dlol Ly,
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It is, however, surprising that the copy of the 1st volume used by
the celebrated Hanafi Faqih of the the 19th century of India, Mawlana
¢Abd al-Hayy of Lucknow mentions the name of the author as Mu-
hammad in place offMahmid. The point did not escape the notice of
the Mawlana who warned the readers by saying ‘

A e carl b Y smy 4F ad Ol dI daty s € ey
s i ) Vg ) B el asR el OV e R3S
 ae Cidua)
It is also obvious that the copy available to Mawlana .cAbd~ al-
Hayy was quite different from the copies mentioned so far.

v The second volume of the copy under reference is written in
Nasta‘lig and begins from '

«H oK o e o A e oY o83 Jsdll
The third and the fourth volumes written in Naskh stylé begin
respectively as follows:
¢ G sl ade 5 pualud 490 D e
eI o B oy

« t\ Al s el de 28,8 Gl oY 2y s ol

M g ool ol A (Y coll gVl e by 1t e
ol e cadl U oy ooy Blins ¢ mar¥
Now, the title al-Muhit is usually associated‘wit'h the work of
Radi al-Din Muhammad b. Muhammad al-Sarakhsi (671 H/1272) who
called his works: al-Muhit al-Kabir, al-Muhit al-Wasit and al-Muhit al-
Saghir which were easily accessable in Egypt, Syria and the surroun-

ding countries. Hajji Khalifah has explained the difference between
the work of Burhan al-Shari‘ah and that of Radi al-Sarakhsi by saying :*

gdeh o s gl ol Lol (Lol sl et il 3 3o L
N i sl ) el 3l o e e AV Oley 251l o am

3 Al-Fawa'id al-Bahiyyah fi Tarajim al-EHanafiyyah Egypt, 1324/1806, p. 206.
4 Kashf al-Zunin, ed. Istanbul 1362/1948, Vol. II, column 1619 and 1620.
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2575 ¢35 Alalems R P R T B elom tptllpuall Syl pa
a2 gl s ) S el Ll oo ) s L Ll L
‘e oVl 36 5456 eVl Gl bk Al e ST Ly sl
R Rl IO G PSRRI
e R el Gl 5 S s ot

“. - This is strange that Hajji Khalifah mentions Muhit of al-Sarakhsi
in ten volumes and al-Muhit al-Radawi in four volumes under Shams:
al-A’immah al-Sarakhsi whose al-Mabsit fi’l-Fura‘ in thirty volumes is
a well-known printed work. The Muhit of al-Saralf_}lsf has not thus far
seen the light of the day; nor has it ever been mentioned by his’ biog-
raphers 3,

- . In this age of reforms’ and innovations when the western culture,
law and other sciences have eclipsed the Eastern culture and other
rational and legal pursuits; -Islam and its followers having been no
exception, it is a healthy sign that the followets of Islam' have reawa-
kened to._assess their.own. achievements and success as against those
of other nations of the world. The revolution brought about by Islam
about fourteen centuries -back had in no time turned the table against
the two most formidable nations of the age, the Romans and the Irani-
ans. With ‘the ‘slogan of Islam (surrender to Allah) the nomads of Ara-
bia rose:to the- leadership. of the world, .became the torch-bearers "of
art and civilization, and inspired all those who yielded to them with
fresh vigour and’ indefatigabls spirit so.much so that they proved to
be the vanguards of the enlightened and ever advancing western world,
"~ Our forefathers experienced the same problems which we face to-
day, as they claimed to be the modernists exactly in the same way
as the. young generation of ‘today ‘claim to be so. Old order, indeed,
changes yielding place to new. They, however, ‘never legalized those
things which were declared by the Qur’an and Sunnah unlawful,
The wine, adultery, theft, robbery, smuggling, cheating, bribery and
all sorts - of. exploitation _ etc., which are -forbidden in Islam were- ne-
ver deliberately indulged in, committed or allowed by our predeces-

5 Shaykh al-Islam ©Ali b. M.b. ‘Abd al-Karim al-Bazdawi is also said to have
" ‘written & ‘work ‘entitled - :al-Mabsiit ‘in eleveri’ volumes, cf, Al-Faw#’id al-Hanafi-
yah, p 124 . oo . i




BURHAN AL-SHARIAH'S «AL-MUHIT AL-BURHANI» 73

sors. But today the followers of Islam all over the world, Pakistan
being no exception, have become so much unconscious and unmindful
of the Qur’anic muharramat (forbidden objects) due to the political
domination of, rather, due to our indulgence in, the western culture
and way of living that some of our intelligentsia would not hesitate
in interpreting Qur’anic injunctions and prohibitions in a manner quite
contrary to the purports understood, explained and taught by the
Holy Prophet, his companions, their followers and the leading learned
members of the Ummah. It is surely not a healty approach to give a
new meaning to the fundamentals of Islam just to fit us conveniently
in the present westernized society in preference to a meaning unani-
mously accepted through all these centuries. Just as we cannot alter
the usualy accepted mood and times of our prayer (Salat) we cannot
- declare the muharramat (prohibited) of the Qur’an as halal (lawfub).
Yes, the details of our social moral and individual conduct, contract
and behaviour which find no specification in the Qur’an and the Sun-
nah are no obligations and binding for us. But the society created by
Islam must follow the outlines and the commandments and prohibiti-
ons indicated by the Qur’an and illustrated by the Holy Prophet, his
companions and their followers if the Muslim society wants today to
survive, prosper and attain its ultimate goal. The Mujtahid imams and
the learned of the early ages performed, indeed, a yeoman's service
by compiling their works on Figh which guide the Ummah how to
implement the injuctions and prohibitions of the Qur’an and the Sun-
nah and help the society emerge and grow on truly Islamic basis.
Works like al-Muhit al-Burhani can surely facilitate our. task of sol-
ving most of the modern legal and social problems in accordance
whith the teachings of the Qur’an and the Sunna by employing those
methods that once satisfied their advocates in the past.



