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PROBLEMATIZING THE USE OF PARALLEL TEXTS
IN LEGAL TRANSLATION TRAINING
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Abstract

Academics emphasize the importance of legal translation training as
a specific area requiring specialized and finely-tuned training. Translation
students encounter various difficulties during the translation process of legal
texts, difficulties that can persist throughout their career. The cause of these
challenges may stem from the fact that the students, in general, fail to apply
the theoretical methods learnt during the translation process. One of these
methods offered during legal translation training is the analysis of parallel
texts. Although students are generally aware of this method, the implications
for their translation process may not be immediately obvious. In this paper,
therefore, I problematize the use of parallel texts in legal translation training,
and conduct a case-study involving third and fourth-grade translation students
through a comparative method. This study reveals that there is a difference
between the theoretical approaches offered in the scholarly studies and their
practices; in other words, a gap exists between theory and practice in terms
of analysis of parallel texts in legal translation training.

Keywords: Legal translation training, parallel texts, case study, theory,
practice.

Ozet

Akademisyenler hukuk ¢evirisi egitiminin 6nemini vurgulamaktadir,
¢linkii boyle 6zel bir alanin yine 6zel ve konuya odakli bir egitim gerektir-
digi bilinmektedir. Ceviri dgrencileri hukuk metinlerinin ¢eviri siirecinde
cesitli zorluklarla karsilasmaktadir ve dyle goriiniiyor ki bu zorluklarin
istesinden gelmek onlar igin iiniversiteden sonraki meslek hayatlarinda
bile sorun yaratabilir. Bunun sebebi genel olarak 6grencilerin teorik olarak
ogrendikleri yontemleri geviri siireci sirasinda uygulayamamalari olabilir.
Kosut metinlerin incelenmesi hukuk ¢evirisi egitimi igin sunulan yontem-
lerden biridir. Ogrenciler bu ydntemin farkinda olsa da bunun yansimalarini
geviri siirecinde gérmek zodur. Bu sebeple bu ¢alismada karsilagtirmali bir
yontemle iigiincii ve dordiincii sinif ¢eviri 6grencileri tizerinde bir 6rnek olay
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calusmas: yiiriitiilerek hukuk cevirisi egitiminde kosut metinler {izerinde
yapilan ¢aligmalar sorunsallagturilmaktadir ve bu ¢alisma akademik calis-
malarda onerilen kuramsal yaklasimlar ve bunlarin uygulamalari arasinda
bir farklilik ortaya ¢ikarmistir; diger bir deyisle, hukuk ¢evirisi egitiminde
kosut metinlerin incelenmesi agisindan teori ve uygulama arasinda bir fark
mevcuttur.

Anahtar sozciikler: Hukuk cevirisi egitimi, kosut metinler, 6rnek olay
calismasi, teori, uygulama.

1.Introduction

Today’s world involves an increasing amount of agreements, negotiations
and disputes between nations and individuals, and makes legal translation
crucial, and even indispensable. This being the case; legal translation training
has come into prominence to ensure that translators in the sector are well-
trained and competent. A considerable number of scholars of translation have
focused on different aspects of legal translation training, especially in recent
years. Some scholars point out the difficulties related to legal translation
encountered by students, and suggest methods to overcome these (Altay
2002, Yalgin 2003, Alcaraz Varo and Hughes 2002, Sarcevic 1997), while
others conduct research on the methods to be employed in legal translation
courses (Gomez Gonzalez-Jover 2011, Harvey 2000, Galan-Manas 2012,
Selmi and Trouille 2006, Eruz 1999). Gomez Gonzalez-Jover (2011), for
instance, offers a course design for legal translation training in which, in
addition to the elaboration of the legal and political systems in Anglophone
countries and their continental counterparts, the relevant concepts and vo-
cabulary are explained at the undergraduate level. Likewise, Harvey (2000)
suggests an outline for a legal translation course which enables students to
make decisions by taking into account the expectations and needs of the
receivers, and how the target text functions in the target system, namely,
extra-linguistic factors (ibid: 6). In a similar vein, Galan-Manas (2012) argues
the use of contrastive rhetoric for introductory courses on legal translation.
Another example of such studies is Selmi and Trouille’s research, entitled
Legal Translation in the Classroom, a Case Study (2006). They approach
the method of legal translation training from a linguistic point of view, and
suggest that studies on linguistic features of the documents are necessary
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in addition to terminology to ensure that students make strategically appro-
priate decisions (ibid:10).

In addition to the aforementioned studies on methods, parallel texts are
proposed as a beneficial tool for instructors by some scholars. Schaeffner
(1998) was one of the first scholars to give a definition of parallel texts,
and pointed out that students are able to learn text-typological conventions
through analysis of such texts (1998:3). Schaeffner reported employing
this method herself for the final year students in advanced translation
courses. According to this method, students find and study the exemplars
of the relevant text type in source and target languages, and then attempt
to define the systematic regularities for that text terminologically and
culturally. She reported finding this method beneficial for translation
training. (ibid:4)

In a similar way, Eruz points out in her doctoral dissertation entitled
Ceviri Egitiminde ve Ceviride Kosut Metinler, Hukuk Alaninda Kosut Me-
tin Calismalarimin Kapsami Islevieri ve Yontemleri (1999)' that parallel
texts are necessary parts of the translation process, and also suggests that
competent translators need to know how to benefit from parallel texts
(p-113). Considering Eruz’s argument, it might be assumed that analysis
of parallel texts is not only a method to be included in the curriculum,
but also a part of the research process which the translation students will
make use of throughout their professional career. In this comprehensive
research, Eruz employs students’ translations and follow-up questions to
examine the students’ behaviours during the translation process, with the
aim of highlighting the role of parallel texts in the translation of special-
ized texts, in particular, legal texts. Based on the data obtained from the
translations of the students and their answers to the follow-up questions,
Eruz claims that studies on parallel texts both in target and source languag-
es can help to eliminate the difficulties students encounter in translation
process (ibid:167). She concludes that it is almost impossible to produce a
text in the target language without the analysis of parallel texts. However,
translation students or future translators will only be able to benefit from

' [Parallel Texts in Translation Training and Translation, Scope, Functions and Methods of Stud-

ies of Parallel Texts in the Field of Law]
2 The translations are mine unless otherwise stated.
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parallel texts if taught how to use them effectively and efficiently. Thus,
for Eruz, the studies on parallel texts aim to teach students how to find
practical research methods to reach functional solutions to the problems
that source texts present, and how to be creative in the production of the
target text (ibid:136). She states that,

Parallel texts are the main sources of reference of this
open-ended profession. Nevertheless, benefiting from the
parallel texts [...] properly requires the translator to have a
particular skill and methodology. Parallel texts are not magic
wands but keys for only those who can use them correctly.
(ibid:227)

In general accordance with points raised in the research above, in my study
I will problematize studies on parallel texts in legal translation training. This
body of research has revealed that parallel texts are considered as an import-
ant tool by academics, although it appears from the students’ translations and
answers to the follow-up questions that only a small number of the academics
put such analysis into practice. [ will therefore argue difference between the
theoretical approaches offered in the scholarly studies and practices of these
approaches has been revealed and it is possible to rephrase it, saying that
there is a considerable gap between theory and practice in the use of parallel
texts in legal translation training. In this research, I will refer to parallel
texts as not only original texts that are produced in the target language, but
also target texts produced from the source texts (Wilss in Eruz 1999:112).
The latter texts are included because sometimes, corresponding text types
may not exist in the target culture (Schaeffner 1998:6). Particularly, the texts
created by international or supranational organizations such as the European
Union are less likely to have corresponding text types in the target system
(ibid:7). Similarly, in this study, I chose a resolution produced by the EU,
and since there is no corresponding text type in the Turkish legal system
in terms of capacity, target texts produced through translation of similar
documents are considered to qualify as parallel texts in this study. It is also
important to note that this is a preliminary study and thus, the argument
presented in this paper needs to be tested in further research.



LU. Ceviribilim Dergisi, Say1: 6 (2-2012) s. 135-160
L.U. Journal of Translation Studies, Issue: 6 (2-2012) p. 135-160 139

2.Methodology

In this study, I will make use of the qualitative method, rather than ap-
plying statistical tests, or measuring or comparing the findings statistically
(Williams and Chesterman 2002). In addition, the triangulation technique,
which is a combination of three data collection tools, will be employed (Olsen
2004). In the social sciences, triangulation is a widely-used technique for the
validation of data through a combination of more than two methodologies,
and is considered useful since it ensures that the topic being researched can
be enlightened by diverse viewpoints (Olsen 2004). By incorporating various
viewpoints and methods, this method not only increases validity, but also
broadens and deepens understanding (Yeasmin and Rahman 2012:154-155).
As subjectivity is inherent in the social sciences, in order to ensure that data
are reliable and verifiable, it is important that they are collected from as
many sources as possible. Yeasmin and Rahman state that,

Triangulated techniques are helpful for cross-checking and
used to provide confirmation and completeness, which brings
“balance” between two or more different types of research.
(ibid:157)

Triangulation itself is divided into four main approaches, namely da-
ta triangulation, investigator triangulation, theoretical triangulation and
methodological triangulation (Denzin in Yeasmin and Rahman 2012:157).
I selected “methodological triangulation”; and accordingly collected data
from three sources. The first is the students’ translations of an English text,
in this case, a resolution made by the European Parliament. The second
data source is the follow-up questions given to the third and fourth grade
students, and the final source is an interview with academics responsible for
legal translation training at the undergraduate level. I designed the question-
naires and interviews to be open-ended in order to allow those answering
the questions to express themselves freely and without restriction. It is also
important to note that, although I make use of the triangulation technique,
there exists a degree of intrinsic subjectivity in the research, which can be
considered as the weakness of this research.

To start with the first data set, I selected four sections from the introduction
part and the Articles 17, 24 and 28 of the European Parliament Resolution
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on “EU-Turkey relation” dated 24 October 2007°. The students were given
90 minutes to translate the text, which consisted of 13 clauses connected to
one subject. 18 third-grade and 20 fourth-grade students at the Department
of Translation and Interpreting at Dokuz Eylul University were asked to
translate the text into Turkish so that I could conduct a comparative analysis
between the source and the target texts. The translation activity was conduct-
ed in class. Access to Internet or online dictionaries was not allowed, but
hardcopy English-Turkish dictionaries were permitted. Students worked on
the translation individually. The students in the third grade had already taken
the elective courses entitled “EU Organs and Policies”, “German-Turkish
Translation of Political Texts” and “German-Turkish Translation of EU
Documents” and an obligatory course entitled “International Institutions
and Diplomacy”, and were also in the process of taking “German-Turkish
Legal Translation” as an elective course. As well as the aforementioned
courses taken by the third-grade students, the fourth-grade students had
been taking an obligatory course entitled “English-Turkish Translation of
Political and International Legal Documents” for almost four months at
the time of the study. I chose these two groups as I assumed that they had
adequate competence in the use of Turkish and English and were familiar
with politics, legal documents and legal discourse. Unlike the third-grade
students, the fourth graders had additionally been studying English-Turkish
legal translation, and a further aim was to investigate whether this additional
course had any impact on the students’ translation ability.

The second set of data was obtained from the third and fourth grade stu-
dents’ answers to a questionnaire. Third and fourth graders were given four
and six follow-up questions respectively. The questions given to the third
grade students address the challenges faced, the methods used to overcome
these challenges, the tool (dictionary) used while translating, and the points
to be considered during the translation process. In addition, as the fourth
graders had become familiar with the concept of the parallel texts in the
legal translation course, two questions were added to determine whether they

3 The reason why I chose this text is that demand for translation of the EU documents in the mar-

ket has increased to a great extent thanks to the close relations and negotiations between Turkey
and the European Union and it is highly probable for the students to encounter similar documents in
their career as it is a current issue nowadays. In addition, resolutions are legal documents that have
specific characteristics in terms of sentence and text structure and terminology.
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had in fact conducted studies on parallel texts for practice during the legal
translation course. All answers were given immediately after they completed
their translations to avoid the possibility that details would be forgotten.

The third method data set is the interview with five academics giving
legal translation courses at four different universities, namely Dokuz Eylul
University, Ege University, [zmir Ekonomi University and Bilkent University.
The interviews consisted of six questions regarding legal translation training.

Based on these three data sets, I will analyze the findings under three
categories. The first category is related to the translations performed by the
students and I will divide the issues detected in the analysis into two: those
relating to the terminology and those relating to the target text conventions.
The second category is related to the evaluation of the students’ answers to
the follow-up questions, and the final is an analysis of the interview with
the academics.

3. Comparative Analysis

A. Terminology

In this part, terminology will be analyzed in two sections, first, “names
of institutions, titles of agreements, and official documents” and second,
“word choice”, while the part on target text conventions also consists of
two sections, namely “sentence structure” and “tense”.

1. Names of institutions and titles of agreements and official documents

In such specialized documents, the names of the institutions and the titles
of agreements and documents are not flexible or interchangeable. Although
equivalent institutions may not exist, or equivalent documents may not be
available in the target culture, their translations in the target language are
widely-known and, in fact, are fixed.



LU. Ceviribilim Dergisi, Say1: 6 (2-2012) s. 135-160
L.U. Journal of Translation Studies, Issue: 6 (2-2012) p. 135-160

142

z-[odoang g-[odoing
Z-[uorssiuwo) 9-[adomy | g-[uorssiurwo))
c JO uoISSIuIo ) U JO uoISSIuImo)) 8-[odomyg
ueadoiny] : ¢-[Krunuo)) 10 15U Jo [rouno) ueadoiny] 10 1oUNOA o o ounoy oy ]
NUOASIWOY ¢od ueadomy] 1V I Do oy 1] 1kesuoy] NUOASIWIOY] I Do Jon D UL od
: IOU}ID 0} J9JoI : ; IOU)IR 03 19Ja1 1kosuoy edniay
edniay edniay edniay
sjudpNIS] MV sjuapmS] v
) y-[1odoy p-[10doy ) )
1-[rodoy juowdsoldury] | juowdopaad(] 91-[Hodoy g1-fuodoy Ja0day
- - - §59001(] $s21301(] ssa1301(]
niodey dam nodey | niodey awisian niodey JwoId niodey SwoId ss21801d
o O3S swisIfen Jewuny[es| ! 1T &t HoIL
z-[uoweai8y | 9-[uoweaidy |  9-[lusweaiSy | z1-[iusweaiSy
1-[yuowoaISy [-[30enU0) 01-[1uowe2Idy | JuamwIAITY
uonerddoo)] uomun] uorun)] UOIIeI00SS Y|
uonmusuy| - diyszoquioy ] : : : . UOTBIOOSSY | | UON)EId0SSY
ISBWSR[UY Wy 1SOWISI[Z0S seuwse[uy isewse[uy Iseuse[uy isewise[uy ISewSe[uy IR0 YL
' ¢ 151[11QS] At A APEHO
v———wxﬂo Y 1 b b A
] ] clago|
) ¢ HMM“MW ) ﬁ ?O_MMMB uonnos] _ Twmwooomnwa -[uorstoo TS% ﬁ -[uonow] owhw% | wonniosoy
(0] b ISLIUO WNZ07 QA IStoap 2l 5 Q
SIIPVID } S2pDAD)°E sapoan) p SL2pDID)°E SLIpVID)} S12pDID)°E SLIpVID) f SI2pVID° €
T'S ursapn
RloYd Py Rloy) plg NloYH pug Loy Is|

/SouIeN

SJUOpPMIS opeid Yify pue pI¢ -SIUSWNIOP [BIOYJO PUE JUSWAITL JO SO[II} PUL SUOIINIIISUI JO SQWEN 'V d[qEL



LU. Ceviribilim Dergisi, Say1: 6 (2-2012) s. 135-160
L.U. Journal of Translation Studies, Issue: 6 (2-2012) p. 135-160 143

Table A shows clearly the distributions of the various terms used in the trans-
lation of names of institutions and titles of agreements stated in the given text.
The initial term addressed is the title of the document itself. The document is a
resolution of the European Parliament. Resolution can mean “karar [decision],
kanun [law], 6nerge [motion]” in different contexts; however, in EU documents
it should be referred to “ilke karar1” [Back translation: “decision of principle”]
(Glossary for the European Union 2009:227)*. As Table A points out, none of the
third-graders translated “resolution” as “ilke karar1”. In general, they translated
the word in different ways, such as karar [decision], ¢dziim Onerisi [solution
offer], yonerge [directive], but mostly, 6nerge [motion]. Similarly, the analysis
of the fourth-grade students’ translations again reveals that no student translated
“resolution” as “ilke karar1”, and that sixteen students opted for “karar” [de-
cision]. The reason for the choice of “karar” rather than “ilke karar1” might be
the fact that the first denotation of “resolution” in English-Turkish dictionaries
is “karar”, and they had no supporting information about the meaning of this
term, particularly within the context of the European Union.

Another problematic word shown in Table A is the title of an agreement,
“the Association Agreement”. Again, it has a specific equivalent in Turkish,
which is “Ortaklik Anlagsmas1” (Glossary for the European Union 2009:14).
In fact, ten students at the third grade opted for “Ortaklik Anlasmas1”, while
the rest preferred various options such as “Uyelik Sézlesmesi” [Membership
Contract], “Birlik Anlasmas1” [Union Agreement], “Isbirligi Anlasmas:”
[Cooperation Agreement]. The fourth-grade students show a similar pattern,
twelve translated the agreement as “Ortaklik Anlagsmas1” while six preferred
“Birlik Anlagsmas1” [Union Agreement].

As is understood from Table A, unlike the above-mentioned documents,
“progress report” caused no confusion for either the third or fourth grade
students. Only a very small number of students chose other options, namely
“kalkinma raporu” [development report], “siire¢ raporu” [process report]
and “gelisme raporu” [improvement report].

In respect of the names of the institutions, all students from both grades
successfully translated “the European Parliament”, “the Commission”, “the
European Council” into Turkish, and found their equivalents in the target
language. This is a possible consequence of the elective course named “EU
Organs and Policies”, offered at the second grade. However, a single problem
emerged, the translation of the abbreviation ‘EC’, which is referred to in the

4

http://www.abgs.gov.tr/files/Sozluk/glossary for the european union.pdf
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context of the Association Agreement between EC and Turkey. The abbreviation
stands for the European Community, which is denoted as Avrupa Toplulugu in
Turkish. Among all the students, only three fourth-graders opted for “Avrupa
Toplulugu”. Table A shows that the first choice of the third-graders was “Avrupa
Konseyi” [the Council of Europe], which is an intergovernmental organization
and, in fact, a completely separate body from the European Union. On the other
hand, the first choice of the fourth-grade students was another abbreviation,
AK. Itis possible that students chose this abbreviation to avoid having to make
a decision between “Komite” [committee], or “Konsey” [council], as the K in
AK can refer to either body in Turkish. The variety of the options showed in
Table A reveals that the students are confused by the abbreviation, owing to
their lack of knowledge about the agreement and the parties involved.

This analysis reveals that translation of the titles of the EU documents and
agreements into Turkish is one of the most challenging points for translation
students. Despite taking a course on the European Union, these students still
had difficulty in finding Turkish equivalents for terms. This was perhaps
due to the absence of translation work during this course and thus, the lack
of opportunity to compare Turkish and English equivalents in this field.

2. Word choice

The final two words in Table B represent the more commonly known
words. Not surprisingly, having taken a course on the European Union, both
the third and fourth grade students were able to find appropriate equivalents
of widely-known words such as “negotiations, accession”. The interesting
point here is the preference for “miizakere” for “negotiation”, although it
is hardly used in daily language among young people since it is a fairly
archaic Ottoman Turkish word. In fact, because the word is rather unusual,
students are aware of it and its equivalents within the context of European
Union. The same is true for “accession” which, when translated into Turkish,
actually means “erisim” [ability or right to use or approach]. However, most
of the students are familiar with its usage in the context of European Union,
and translated as “katilim” [joining, participation]. According to Table B,
the third-graders in particular preferred “katilim”, the formal usage of the
word as it is mentioned in the EU documents, most probably owing to the
recently completed course on the EU Organs and Policies in the previous
semester. In contrast, the more colloquial term “miizakere” was selected by
the fourth graders, a term which is common in the news media.
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Undoubtedly, in such international documents, great attention needs to
be paid in order to avoid conflicts or misunderstanding. I chose two specific
words from Table B so as to show how the translations of the students differ
and to highlight the potential effects of these different choices in such an
international document.

The first word shown in Table B is “regret”, with which two sentences
start in Articles 17 and 24:

The European Parliament,

[...] regrets that violations of women’s rights [...] remain a
matter of serious concern. (Article 17)

[...] regrets that no substantial progress has been made in
reaching comprehensive settlement of the Cyprus question.
(Article 24)

Both sentences above start with the verb “regret”, apparently meaning
that the European Parliament feels unhappy or disappointed due to the
fact that these issues have not yet been resolved. In fact, as is shown
in Table B, twelve students from each grade reflected the spirit of the
word, while the others not only picked words which were inappropriate
(for instance, belirtmek [determine], vurgulamak [emphasize]) but also
words with the potential to lead to conflict between the parties, such as
kinamak [condemn], reddetmek [reject], sikayet etmek [complain]. Such
words carry an emphasis that is likely to be excessive in the context of
this resolution.

In general terms, it is possible to say that the students in both grades
are aware of the fact that legal texts require legal discourse and thus,
they attempted to select what they considered the most appropriate op-
tion for the context. However, their very awareness that this was a legal
text seems to have misled some fourth-grade students, due to their ten-
dency to consider only legal terminology during the translation process.
Yet, in such situations, it would be better to take every possibility into
consideration. There is a clear example of this situation in Table B. The
word “provision” has several meanings, one of which is “stipulation” in
a legal context, translated by “hiikiim” in Turkish. Another meaning is
“supply”, translated as “temin etmek”. So let us take a look at the word
in its original sentence:
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The European Parliament,

[...] stresses that those efforts should include, inter alia, a
sustained public campaign and provision of more shelters for
women in distress. (Article 17)

In Article 17, “provision” means to supply more shelters for women,
and is completely unrelated to the word “hiikiim” [stipulation]. As seen
in Table B, however, ten fourth grade students used “hiikiim”, which is a
potential cause of misunderstanding for the target text readers. As these
students were taking a legal translation course at the time, it is likely that
they were influenced by the legal terminology they were studying, and
failed to consider alternative options that a more thorough analysis of the
text would have suggested.

Based on the analysis from the terminological point of view, students
at both grades had difficulties in choosing the correct words and generally
opted for the first denotative meanings. However, generally speaking, the
analysis on the translations of the third and fourth-grade students revealed
that most were more conscious in terms of legal discourse. Being aware
that the given text was a legal document, they were justifiably suspicious
of the first denotative meanings of the words, and searched for equivalents
that were appropriate for the overall meaning of the text.

B. Target Text Conventions

In this part, [ will analyze the translations of the students on the basis of
the target text conventions. According to Kussmaul, conventions refer to
conformity to specific regularities and rules that are expected while produc-
ing specific text types, and if one fails to conform to these it is possible to
hinder or damage communication (1997:68). Similarly, Nielsen describes
textual conventions as features of textual genres and says:

Textual units are only elevated to the class of conventions if
they share characteristics with identical units in other texts
that can reasonably be grouped together by applying various
criteria. The concept of genre is helpful to place textual con-
ventions in a general framework and they are often referred to
as genre conventions to accentuate their affiliation with spe-
cific types of texts. (2010:24)
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Based on the explanations regarding conventions given above, it may be
assumed that legal text conventions in Turkish can only be learned through
the analysis of parallel texts, as these conventions are not explicitly stated
(White in Bhatia, 1997:208). Bhatia clarifies White’s argument as follows:

[...] there are expectations about the way in which language
operates in legal contexts, but such expectations are never ex-
plicitly stated anywhere but in legal culture [...]. (ibid)

Considering the statement given above, it is reasonable to assume that
translation students are unlikely to be able to find text conventions in the
text books, however, the conventions can be learned by analyzing parallel
texts. Itis clearly impossible to study every type of legal text, thus, as Eruz
suggests, analysis of parallel text needs to be a part of a continuous research
process that that will support the work of students throughout their studies
and subsequent career. (Eruz 1999: 113)

As for the translations of the students, I will focus on two points, which,
according to the analysis of their translations, seem to be the most challen-
ging areas for students in the translation process. Therefore, I classify the
following subcategories:

1. Sentence structure

As resolutions have very long and complex structures connected to the
subject at the very beginning of the sentences, the third-grade students in
particular had difficulty in analyzing the sentences. This had two consequ-
ences: First, some students omitted articles which consisted of a series of
long sentences and left them untranslated. Second, ten students preferred
to divide the sentences, and were sometimes confused about the subject of
these sentences. For example:

The European Parliament,’

[...] urges the Commission, therefore, to stress to the new gov-
ernment the need to strengthen its efforts to eradicate violence
and discriminatory practices against women. (Article 17)

5

[emphasis added]
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[...] Buylizden Komisyon, kadina kars1 siddeti ve ayrimciligi
bitirmek i¢in yeni hiikiimeti ¢abalarini arttirmasi konusunda
zorluyor.

[Back Translation:

Therefore, the Commission urges the new government to
increase its efforts to eradicate violence and discrimination
against women. |

An example from the students’ translations is given above. As seen in the
example, while translating Article 17, six third-grade students were confused
as to which should be the subject, and thus, they translated the sentence
making the “Commission” as the subject and the doer of the action, which
in fact was a serious error since it is not the Commission that was the actor
in this case, but the European Parliament. Probably those students had dif-
ficulty comprehending such long connected sentences, and thus difficulty
in producing it in the target language. The same confusion is also seen in
the fourth-grade students’ translations. Although seventeen (the majority
of the students at this grade, and more than the third-graders) were able to
retain the length of the sentences as in the source text, Article 17 seems to
have caused similar problems. The length of the sentences in this article
caused a degree of confusion for the fourth-grade students and five consid-
ered “the Commission” as the doer of the action whereas the actual doer
was the European Parliament, as stated at the very beginning of the text.

One specific characteristic of resolutions issued by the European Union
is the use of phrases such as “having regard to” and “whereas”. These two
phrases are used at the beginning of the resolutions before the articles, and
both have the same meaning in the context: considering, taking into con-
sideration [dikkate alarak, g6z Oniinde bulundurarak] etc. Thus, one can
translate both “having regard to” and “whereas” as either “dikkate alarak”
or “gdz onlinde bulundurarak™.

The European Parliament,

[...] having regard to the Turkey 2006 Progress Report of the
Commission,

[...] D. whereas Turkey has not yet fully implemented the
provisions stemming from the EC- Turkey Association Agree-
ment and its Additional Protocol.
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Avrupa Parlamentosu,

[...] Komisyonun 2006 Tiirkiye Ilerleme Raporu hususunda,
[...] D. Tiirkite-AB Ortaklik Anlagsmasi ve bu anlagmanin Ek
Protokolii’niin getirdigi hiikiimleri Tiirkiye’nin tam olarak
uygulamaya koymamasina ragmen

[Back translation:

The European Parliament,

[...] having regard to the Turkey 2006 Progress Report of the
Commission,

[...] D. Although Turkey has not yet fully implemented
the provisions stemming from the EU- Turkey Association
Agreement and its Additional Protocol]

When sentences start with these phrases, as in the above example, the
students had difficulty in finding either a verb or a subject. As the above
example from the students’ translations points out, most students under-
stood the meaning of “having regard to” and duly reflected it in the target
language, but they had much more difficulty with sentences starting with
“whereas”. Eleven translated “whereas” as meaning “although” (as in the
example above), “on the condition that”, or “while/when”. Another twelve
preferred to ignore the phrase completely, and make full sentences using
finite verbs.

[...] D. Ancak Tiirkiye, Avrupa Komisyonu-Tiirkiye Ortaklik
Anlasmas1 ve Ek Protokol’den kaynaklanan kosullari heniiz
tam olarak yerine getirmedi.[emphasis added]

[Back Translation:

[...] D. However, Turkey has not yet fully implemented the
provisions stemming from the European Commission and
Turkey Association Agreement and its Additional Protocol.]

Moreover, two sentences start with “having regard to” and two with
“whereas”, and there is conspicuous inconsistency regarding the translations
of these phrases. Six students overlooked the consistency of the words, for
instance translating “whereas” differently within the same text.
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Avrupa Parlamentosu,

[...] Komisyonun 2006 yili Tiirkiye Ilerleme raporunu goz
oniinde bulundurarak,

[...] AT- Tirkiye Ortaklik Anlasmasi ve Ek protokoliinden
dogan hiikiimleri Tiirkiye nin tamamiyle uygulamadigini dik-
kate alarak,

[Back translation:

The European Parliament,

[...]having regard to the Turkey 2006 Progress Report of the
Commission,

[...] whereas Turkey has not yet fully implemented the provi-
sions stemming from the EC- Turkey Association Agreement
and its Additional Protocol.]

Unlike the third-grade students, the problematic phrases “having regard
to” and “whereas” were correctly translated by the fourth-grade students,
as given in the example above, and, with a few exceptions, the target texts
reflected the actual meaning, i.e. “taking into consideration”.

2. Tense

In the parallel texts and translations of such documents, the simple pre-
sent tense 1s mainly used.

The European Parliament,
[...] instructs its President to forward this resolution to the
Council, the Commission, [...] and Parliament of Turkey.

Avrupa Parlamentosu,

[...] baskanina bu 6nergeyi Konseye, Komisyona, [...] ve
Tiirk Parlamentosuna iletme talimatini veriyor. (from transla-
tions of third-graders)

[Back translation:

The European Parliament,

[...] is instructing its President to forward this motion to the
Council, the Commission, [...] and Parliament of Turkey.]

Among the third-grade students, only eight translated documents in
the simple present tense while the others opted for the present continuous
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tense in one of two ways, as shown above: “-yor” suffix [-ing] or “-mekte,
-makta” suffixes [to be in the process of]. A further seven even used different
structures, the past tense or expressions of obligation in some sentences. It
is not clear why these expressions were chosen, as there is no grammatical
indication for such uses. In my opinion, the causes of this error were giving
their own interpretation of the text, or lack of attention to the actual mean-
ing of the text, combined with a failure to reread and revise the translation.

In contrast to the third-graders, twelve fourth-grade students correctly
used “simple present tense”, probably on the basis of the information gained
during the legal translation course, but a further six opted for the present
continuous tense, and three of these even used the gerund form of all verbs
in all sentences in the target language. Another interesting finding is that
in one case, an active form was translated into a passive form in the target
language, in spite of the fact that the subject was given at the very beginning
of the sentence, thus making the use of passive unacceptable. By overlooking
this, the student creates an inaccurate target text.

Evaluation of the students’ answers to the follow-up questions

Immediately after completing their translations, the third-grade students
were given four open-ended follow-up questions about their translation
process. My analysis of their answers reveals clear parallels between their
translations and their answers.

As aresult of the evaluation of their answers, three important points are
highlighted:

Long, complex sentences with conjunctions
Legal terminology
Studies on parallel texts

As regards the first two questions, focused on the difficulties they encoun-
tered and the methods to overcome these, almost all the students gave similar
answers, confirming that certain areas of translation were problematic. In
terms of the structure, they had difficulties mainly in translating the longer,
more complex sentences, and in particular, dealing with the conjunctions.
The students reported being unable to make appropriate connections between
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sentences while translating. Moreover, since they have not studied the parallel
legal texts and the characteristics of such documents in the Turkish system,
it was challenging to produce a text in the target language. Therefore, they
preferred to divide the sentences; eight students reported trying to divide the
longer sentences for the sake of comprehensibility, which points to a lack
of regard for the form of the document. By and large, the students seemed
to give priority to the meaning. This is shown by the tendency, indicated by
a number of students, to first try to translate all the content before moving
on to considering the form, and making some corrections and replacements.
Sometimes, the sentences were so complex that they were forced to rely on
their own interpretations. One student explained that he preferred to put the
so-called extra information between the brackets, which can be considered
a very arbitrary approach.

In terms of terminology, again, they touched upon their lack of knowledge
of the titles of agreements and documents, which was also detected in the
translations. Another point which is emphasized in the analysis is their failure
to choose the most appropriate words for the context. Most explained that
although they used the dictionaries they could not decide which words were
suitable within the context. This is possibly due to their lack of familiarity
with the legal discourse of the target language, and inability to decide on the
best equivalent, as they may have never analyzed original legal documents
produced in the target language itself, as opposed to translated ones.

Every point mentioned in their answers was reflected when analyzing
their translations. Hence, their answers have clearly verified the findings
obtained from the analysis of their translations. It seems that the oppor-
tunity to analyze parallel texts would have prepared them much better to
deal with the long sentences without dividing, summarizing or interpreting
them; they would be able to understand the background of the document
and the legal system in both cultures. Studies on parallel texts i.e. having
comprehensive knowledge about every aspect of such texts, in this case a
legal document, in the target system would facilitate translation process,
and help translators produce more functional and acceptable translations in
the target language. (Eruz 1999:123)

During the translation process, the students were allowed to use En-
glish- Turkish dictionaries. However, as understood from their answers to
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the follow-up questions, the dictionaries were not effective in providing
the support needed and were used only to confirm the meaning of words or
choose the most appropriate word for the context among the given mean-
ings. However, they were able to access certain concepts pertaining to the
context of the European Union, such as commission, negotiation, accession
etc. and were able to find the proper equivalents of such concepts. Here
it is highly possible that the course on the EU Organs and Policies helped
them to some extent, and that, due to this course, the students had some, if
limited, familiarity with the terminology.

According to the answers to the fourth question, almost all seemed to
agree on the necessity of prior analysis or study on parallel texts in order
to be able to produce a text in the target language. As seen from the find-
ings obtained from their translations, they had problems with producing an
equivalent document in the target language, due to lack of familiarity with
the characteristics of such a text, which was also a conclusion drawn from
analyzing the student questionnaire. Therefore, most students appeared to
have found their own way to deal with the document, mainly by dividing
and simplifying the longer sentences, or even summarizing them, giving the
gist. This highlights the limitations of their knowledge about the structure
of legal texts and the methods used to translate them. Based on the analysis
of their answers, it appears that the students, in theory, know the importance
of studying parallel texts and the difference between legal discourse and
colloquial language by virtue of the translation training they have already
undertaken; however, they are not yet able to put this training into practice.
It may be suggested that this failure is caused by the fact that the students
do not know how to study or analyze parallel texts.

The fourth grade translation students’ answers to the first four questions
were similar. This means almost all experienced similar problems during the
translation process, including dealing with long and complex sentences, ter-
minology, and legal discourse. Again, the students resorted to the dictionaries
mainly to confirm what they had already known or to select the most appropriate
equivalent within the context. Most were aware that words, such as “regret”,
“accession”, were not being used in their first meaning, and took into account
the nature of the text when choosing their equivalents in the target language. It
1s possible to assume that this awareness was the result of the legal translation
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courses, both in German and English, which they had taken. However, some
students also mentioned their incompetence regarding the legal discourse.

As for the last two questions added to the questionnaire, the fourth-graders
reported that they had never studied parallel texts during the legal translation
courses, and only a few reported analyzing parallel texts on their own initia-
tive. According to their answers, the students were aware of the importance
of such studies, yet were not able to analyze parallel texts on their own.
They approached studies on parallel texts purely in terms of learning legal
discourse and terminology; however, such studies cannot be carried out
merely at the linguistic level, and analysis of parallel texts aims to produce
a functional and communicative text for the target readers without isolating
the target text from the context and the target system (Eruz 1999:120).

According to these students’ comments, during the courses, no time is
allocated to study parallel texts in the target language with the aim of ana-
lyzing the characteristics of the document in the target system. Therefore,
the students seem to have developed their own system, which involves
conducting a short analysis on parallel texts before the translation process
begins, comparing similar source texts with their finished translations, and
gaining experience by means of reading and analyzing multiple texts on
similar subjects. It appears that they are aware of the fact that analyzing
parallel texts is helpful; however, in practice, they do not have the oppor-
tunity to conduct such studies during the courses.

Interview with the Academics

The five academics were asked six open-ended questions. The first four of
these focused respectively on the legal translation training in terms of topics
to be taught during the course, assessment of the students, qualifications of
the trainers, and the overall contribution of this course to the students’ ed-
ucation. It follows from their answers that all the academics prioritize legal
discourse and the text conventions of target and source languages, and also
attach importance to studies on legal terminology and formal equivalence
during the course. As one® states:

¢ T have no intention to disclose the identities of the academics in this research since it is not the

aim of the study. Therefore, I will not use their names.
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What I focus on conceptually the most is equivalence, analysis
of long sentences and their transposition into a similar struc-
ture and text production in accordance with legal discourse.

The academics also highlight the importance for instructors of having
basic legal knowledge, familiarity with various legal documents, knowledge
of legal discourse both in the target and source language, and also competency
in and knowledge of the translation process and methods. One of them says:

Information on methods of legal translation, legal discourse
and legal text conventions developing on the basis of a specific
legal system [...] and legal knowledge [...] is very important.

The other two questions were related to the texts in legal translation.
With regard to the parallel texts, although all are aware of the role of these
in the process of training translators, their practice in the class seems to be
different. One of the academics does not mention whether parallel texts are
used at all in the legal translation course, and another explains that he does
not have sufficient time to concentrate on parallel texts during the classes,
and instead prefers to guide students to such texts by recommending related
links and books to encourage them to conduct such studies outside class.
However, some academics clearly express the benefits of parallel texts for
legal translation training. The following comment expresses this view:

I use parallel texts very often. I can even say that I develop
my lesson plan according to parallel texts. For instance, one
week we translate a court order from the Queen’s Bench
Court and another week we translate a court order sent abroad
by the Republic of Turkey Public Prosecution Office, thus
we can both position the intended purposes and functions of
the texts better and have an opportunity to know and learn
similar terminologies and text production strategies in both
languages well.

It also follows from these answers that there is a lack of consistency among
the academics in terms of the use of parallel texts in legal translation courses.
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Conclusions

It is undeniable that legal translators have a crucial role in this globalizing
world, in which there is an increasing number of international agreements,
negotiations, conflicts needing resolutions, and also that the most important
duty of the translation departments is to train well-educated and competent
legal translators. To achieve this goal, academics recommend that the anal-
ysis of parallel texts should be an important aspect of translation courses.
Therefore, I conducted this case study so as to analyze the approach of
both students and academics to the concept of parallel texts and their use
in practice.

This study has revealed that the translation students are highly aware of
the importance of parallel texts, most probably due to the legal translation
courses attended, and also academics attach importance to such studies
and make efforts to increase the familiarity of this concept among their
students. On the other hand, the translations of the students show that they
had difficulty in producing legal documents in the target language, and their
mistakes regarding structure and terminology are closely related to their
lack of knowledge of target text conventions. Additionally, their answers
to the follow-up questions point out that they are unable to study or benefit
from parallel texts, and have not themselves conducted any analysis on par-
allel texts during the course. Moreover, they mainly approach the analysis
of parallel texts from a linguistic point of view. For them, such a study is
important for learning legal discourse, terminology or sentence structure,
rather than for understanding the target or the source system itself.

This study has therefore disclosed that there is a difference between
theory and practice as regards the use of parallel texts. Although in the
interviews the academics highlighted the importance of parallel texts, and
reported encouraging students to conduct such studies, the translations and
answers of the students show that in fact they were not able to effectively
work with parallel texts in practice, and indeed, were not required to carry
out such studies as part of legal translation courses. That means that theo-
retical knowledge is not put into practice.

It has also been found that, compared to the third graders, fourth-grade
students, who have taken an extra legal translation course, have an increased
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awareness level. Thus, it may be further suggested that legal translation
courses result in greater success in this area. This suggests that it would be
beneficial to increase the number of elective courses to support the legal
translation course for those interested. Another possibility is to offer fourth
grade and graduate students additional elective courses, which allow more
time to study various legal texts both in the target and source languages,
and which also provide basic legal knowledge. In an ideal case, as stated
by the academics interviewed as well, it is preferable that instructors have
such knowledge and combine it with translation theories for legal transla-
tion training.

Besides this suggestion concerning the curricula, it is important to con-
sider various approaches to the use of parallel texts in a legal translation
class. A starting point may be to choose the specific type of legal texts to
be studied during one semester. During the first two or three weeks, for
instance, study should be limited to the legal texts of the relevant type in
source language, and the features of the texts such as conventions, sentence
structure, discourse etc. as well as the relevant legal system can be analyzed.
Then the process can be repeated for the same type of texts in the target
language for another two weeks. Pursuant to this study of parallel texts,
some sessions may be allocated to the comparative analysis of these legal
texts, and only then should students be given texts to translate, and thus be
given the opportunity to put their theoretical knowledge into practice. This
is just one example of how instructors could use parallel texts in classes,
and of course there are many more possibilities to be explored.
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